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"The  eTidenee,  charge  of  the  jadge,  and  argomenta  of  oonnsel,  were  taken  down  by 
as  ttenographieally,  and  we  hare  no  hesitation  in  certifying  to  the  general  accuracy 
of  the  work  at  published. 

ROBERTS  A  WARBURTON, 

No.  115  Nassan  Street,  N.  Y. 


Nsw  YoBX,  Jan.  14^  1867. 

We  hare  examined  the  report  of  the  Huntington  trial,  made  by  Messrs.  Robibxs 
•A  Wabbukton,  and  feel  pleasure  in  stating  that  it  exhibits  great  accuracy  and  skill 
•on  the  part  of  those  gentlemen  as  stenographers. 

£.  a  CAPRON,  City  Judge. 
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INTRODUCTION. 


This  volume,  containing  a  faithful  report  of  an  important 
trial,  is  published  by  the  Prisoner's  Counsel.  Their  client 
having  been  convicted,  they  would  not  for  trivial  reasons  per- 
petuate the  evidence  that  their  labors  were  unsuccessful.  They 
are  willing,  however,  to  have  their  defeat  conmiemorated,  if  they 
may  thus  to  any  degree  promote  the  increase  of  valuable  scien- 
tific  knowledge  or  the  purposes  of  humanity.  And  it  is  chiefly 
for  these  objects,  that  the  present  work  is  printed. 

:  Huntington  is  now  undergoing  a  felon's  punishment.  His 
case,  remarkable  in  all  its  features,  has  special  interest  for  the 
medical  and  legal  professions  in  the  circumstance  that  one 
defence  put  forward  in  his  behalf  was  Insanity,  of  the  species 
familiarly  called  "  Moral." 

The  opinions  on  that  defence  given  at  the  time  by  Dbs. 
Pabkkb  and  Qumas  of  this  city,  though  not  contradicted  by 
an^  witness,  have  been  freely  and  most  unfairly  censured  in 
many  journals  and  periodicals  and  by  a  large  portion  of  our  com- 
munity. It  is  due  to  those  gentlemen, — who,  in  their  part  of 
this  case,  performed,  most  intelligently,  an  honorable,  and  a 
very  obvious  duty, — to  preserve,  in  such  form  as  to  prevent 
misrepresentation,  the  evidence  of  all  they  have  said  or  done 
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which  elicits  the  comment  of  their  fellow-citizens.  They  did  not 
shrink  from  testifying  on  subjects  connected  with  their  educa- 
tion, profession,  and  experience  ;  nor  do  they  wish  to  avoid  the 
responsibility  attending  what  they  have  done.  The  error  and 
prejudice  of  the  hour  must  pass  away,  and  the  future  will  illus- 
trate that  the  accuracy  of  those  gentlemen  is  not  inferior  to 
their  confidence. 

It  is  the  common  notion  that  there  is  no  such  phenomenon  in 
the  world  as  "  Moral  Insanity."  We  cannot  wonder  that  the 
multitude  should  thus  pronounce,  without  knowledge,  or  seek- 
ing opportunity  to  know.  They  have  ever  regarded,  and,  for  a 
long  time  to  come,  may  still  regard,  with  unwarrantable  preju- 
dice, every  suggestion  of  insanity,  whatever  its  characteristics, 
as  an  inmiunity  against  the  consequences  of  crime.  The  advo' 
cate  who  presents  such  a  defence,  and  the  scientific  witnesses 
who  prove  it,  must  expect,  of  course,  to  be  opposed,  if  not 
derided — embarrassed,  if  not  vilified.  Men,  who  claim  to  be 
respectable  and  veracious,  have,  on  no  authority  but  vague  and 
irresponsible  rumor,  insinuated,  if  not  directly  charged,  that 
Huntington's  pretended  insanity  was  an  invention,  attributable^ 
in  equal  proportions,  to  the  desperation  of  the  Counsel,  and  the 
folly  of  the  Physicians.  These  charges,  like  many  stories  afloat  as 
to  immense  sums  said  to  have  been  received  by  those  Counsel 
for  their  services,  are  utterly  destitute  of  foundation.  When  it 
was  ascertained  that  Huntington's  career,  viewed  in  its  peculiar 
details,  seemed  utterly  irreconcilable  with  any  ordinary  rules 
or  exhibitions  of  human  conduct,  and  only  capable  of  being 
fully  understood  or  explained  on  the  supposition  that  his  mind 
was  not  sound,  a  most  careful  inquiry  was  had  into  his  whole 
history,  and  a  minute  and  laborious  examination  made  of  all  his 
transactions.  Db.  Paskbb  was  consulted,  that  his  intellectual 
capacity,  learning,  and  experience  might  be  applied  in  testing 
the  condition  of  Huntington's  mind — the  distinct  understanding 
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with  that  gentleman  Deing,  that  the  defence  of  insanitj  wonld  or 
would  not  be  presented,  according  as  the  clear  and  irrefragable 
proof  to  be  obtained,  demonstrated  or  disproved  that  hypothesis. 
At  his  suggestion,  Db.  Oilman  was  associated  with  him  to  investi- 
gate the  case.  How  well  they  discharged  their  duty  appears  from 
their  testimony,  which  the  reader  will  find  interesting  and  satis- 
factory. It  is  lamentable,  indeed,  that  the  reputations  of  two 
such  men  should  be  so  flippantly  assailed,  because  they  under- 
took a  duty,  from  which  they  could  not  have  shrunk  without 
refusing  the  aid  of  their  scientific  attainments  in  the  effort  to 
develop  truth  and  secure  justice. 

No  one  will  deny  this  simple  proposition  : — that  all  men  are 
either  sane,  insane,  or  idiotic.  With  idiocy  we  have  not  to  deal 
at  present.  Sanity  is  a  single  and  absolute  condition.  Insanity 
is  equally  so.  But,  there  is  thi#  distinction  between  thenu 
Sanity  is  exhibited  in  but  one  class  of  developments.  Insanity 
shows  itself  in  various  manifestations.  There  is  a  wide  difference 
between  the  quiet  lunatic  whose  aberration  is  evinced  in  delusion 
on  one  subject,  and  the  furious  madman  whom  iron  bars  alone 
can  securely  confine.  '^  Monomania"  is  a  word  accredited  in 
nearly  all  works  relating  to  insanity.  Its  signification  is  generally 
understood.  But  learned  men  differ  as  to  whether  the  generic 
condition  of  insanity  should  be  divided  into  several  species,  each 
receiving  a  separate  nomenclature.  Therefore,  the  phrases 
•'general  insanity"  and  "partial  insanity,"  though  often  em- 
ployed by  writers  on  Medical  Jurisprudence,  are  by  many 
(Drs.  Parker  and  Oilman  for  example)  rejected,  as  inaccu- 
rate, because  insanity  is  not,  in  itself,  general  or  partial.  It 
exists  or  does  not  exist :  and  the  condition  must  not  be  con- 
founded  with  its  manifestations. 

Yet,  for  the  convenience  of  ordinary  or  scientific  philology, 
various  designations  have  been  attached  to  peculiar  exhibitions 
of  insanity,  deriving  their  characteristics  from  the  particular  sub- 


vni  INTRODUCTION. 

ject  to  which  the  aberration  specially  relaies;  as,  for  example, 
the  "Homicidal  Mania,"  "Pyromania,"  &c.  It  was  strangely 
urged  on  Huntington's  trial  that,  unless  some  name  had  been 
given  to  the  individuality  apparent  in  the  e2diibition  of  his  in- 
sanity, the  insanity  itself  should  be  denied.  A  fallacy  so  obvious 
might  confirm  or  gratify  Ignorance  and  Prejudice.  It  can  not 
affect  those  who  appreciate  the  very  simple  truth,  that  things 
exist  irrespective  of  names. 

As  to  "  Moral  Insanity,"  those  who  have  considered  the 
subject  know  that  the  existence  of  insanity  thus  classified  is 
recognized  by  "  all  authoritative  writers."  It  is  an  insanity 
developed  in  reference  to  the  moral  nature,  rather  than  the 
purely  intellectual  processes.  Whether  the  intellect  may  be 
generally  intact  and  yet  the  affections,  emotions,  or  will  be  im- 
paired, is  a  question  about  which  learned  investigators  differ. 
But  none  of  those  who  deserVe  or  enjoy  any  reputation  doubt 
that  insanity — as  a  physical  disease  of  the  brain — may  be  mani- 
fested, exclusively,  in  developments  affecting  the  moral  part  of 
our  nature.  A  most  conclusive  demonstration  of  this  will  be 
found  in  an  appendix  to  this  volume,  from  the  pen  of  Dr.  Gilman. 

The  professional  reader  will  readily  perceive  that  the  Jury 
could  hardly  find  in  favor  of  the  accused  on  the  defence  of  in- 
sanity,  however  well  it  was  sustained  by  proof;  because  the 
learned  Judge  expressly  charged  that,  under  our  law,  "moral 
Insanity"  would  not  excuse  from  responsibility  for  crime ;  that 
insanity,  if  "  partial"  or  "  Monomania,"  would  not  absolve  the 
party  unless  it "  wholly"  deprived  him  of  the  power  to  distinguish 
between  right  and  wrong ;  and  that  the  opinions  of  the  medical 
witnesses  were  formed  on  a  "  principle  not  recognized  in  our 
law."  This  was  in  effect  overruling  the  whole  defence  of  insan- 
ity. To  anticipate  that,  under  such  instruction,  the  Jury  would 
acquit,  was  to  indulge  mere  hope  not  warranted  by  any  deliberate 
or  reasonable  expectation.    The  verdict  rendered  cannot,  there- 
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fore,  be  justly  considered  a  determination  against  the  accused 
from  any  belief  that  the  particular  insanity  alleged  was  not 
proved ;  or,  that  the  opinions  of  the  Doctors  were  not  reliable ; 
but  that  the  whole  theory  of  the  defence  was,  in  this  respect,  un- 
founded and  could  not  be  sustained  by  evidence  of  any  nature  or 
amount.  To  the  Charge,  in  this  respect  an  exception  was  taken, 
and  it  is  not,  perhaps,  too  much  to  say  that  the  Judge  here  went 
farther  than  the  law  will  justify. 

It  has  been  said  that  to  admit  a  defence  of  moral  insanity 
would  almost,  if  not  entirely,  abolish  the  notion  of  crime 
necessary  to  the  welfare  of  society,  and  expose  mankind  to  the 
depredations  and  vices  of  their  fellows  without  the  means  of 
protection.  Now,  it  is  not  likely  that  the  defence  of  insanity 
will  ever  be  made,  except  upon  much  proof  and  due  considera- 
tion; nor  that  it  will  prevail  against  public  prejudice  and 
violent  opposition,  unless  most  thoroughly  and  indubitably 
proved.  The  great  danger,  as  shown  by  Dr.  Bay  and  others,  is, 
that  it  will  be  improperly  rejected.  And  when  humanity  and 
mercy,  guided  by  reason  and  science,come  to  regard  the  insane 
as  objects  of  pity  rather  than  vengeance,  society  will  provide 
Refuges,  of  a  condition  intermediate  between  the  State-prison 
and  Lunatic  Asylum,  in  which  Unfortunates,  while  removed 
from  the  power  to  injure  others,  may  escape  undeserved  punish- 
ment or  degradation,  and  be  afforded  the  attention  and  care 
suitable  to  those  afflicted  with  the  most  terrible  and  mysterious 
of  diseases. 

The  Prosecution  complained  in  Huntington's  case  that  the 
defence  of  insanity  was  a  surprise  to  them.  This  seems  quite 
remarkable  when  we  consider  that,  in  his  opening  speech,  the 
able  District  Attorney  applied  the  phrase  '^  moral  insanity  "  to  the 
prisoner's  peculif^  proceedings.  -  But  the  complaint  was  specious 
and  unjust,  because  eight  or  ten  days  before  that  on  which  the 
testimony  closed,  TJtt.  Bryan  fully  opened  the  whole  defence  to 
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the  jury.  Hnntington  was  in  "  The  Tombs  "  from  the  10th  October 
— Bubject  to  examination  not  only  by  the  intelligent  Physician  of 
that  prison,  but  of  any  others  whose  judgment  on  his  condition 
the  Prosecution  might  desire.  Yet  not  one  witness  was  brought 
forward  to  gainsay  any  thing  uttered  by  Doctors  Parker  or 
Gihnan.  It  is  hoped  that  there  may  be  another  trial  of  the 
prisoner ;  and  the  time  is  awaited  with  much  interest  when  any 
gentleman  of  equal  capacity  or  reputation  with  either  of  those 
Physicians  will  come  into  a  court  of  justice  to  testify  that  there 
Is  no  such  thing  known  or  worthy  of  being  recognized  as 
<<  Mgral  Insanity/' 

What  may  be  the  ultimate  fate  of  Huntington,  the  future 
must  develop.  It  is  not  at  all  remarkable  that  public  prejudice 
should  have  made  his  defence  difficult  or  unsuccessful.  Thou- 
sands, who  sneer  at  the  idea  of  his  insanity,  believe  in  the  most 
preposterous  amongst  the  many  delusions  so  rife  in  these  days 
of  Spiritual  revelations,  Mormonism,  &c.  Judges,  in  times  past, 
who  would  hardly  tolerate  a  suggestion  of  insanity,  did  not  hesi- 
tate to  encourage  trials  for  witchcraft,  nor  to  pronounce  sentence 
of  death  on  miserable  old  women  convicted  of  Sorcery.  Those 
who  eagerly  demanded  the  blood  of  a  man  condemned  for 
murder,  in  this  city,  a  few  years  since,  and  pretended  to  have 
clear  knowledge  of  the  nature  and  details  of  his  crime,  would  not 
believe  that  he  was  dead,  after  he  had  committed  suicide,  and  his 
heart  had  been  taken  out  of  his  body  in  a  public  courtroom 
before  a  crowd  of  spectators!  We  would  however,  be  much 
astonished  at  the  treatment  which  Doctors  Parker  and  Oilman 
receive  from  a  few  of  their  professional  brethren,  were  we  not 
acquainted  with  the  fact  that  a  jealousy  exists  amongst  the  mem- 
bers of  that  fttitemity  which  is  scarcely  known  amongst  lawyers. 
"  The  American  Medical  Gazette  and  Jourdft  of  Health,"  for 
the  present  month,  contains  an  editorial  article  in  which  the 
following  passage  occurs :      "  To  talk  of  *  Moral  Insanity,'  as 
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affording  an  excuse  for  crime,  and  immunity  from  its  penalties^ 
while  the  intellect  is  unclouded,  and  this  when  the  crime  haa 
been  repeated  almost  daily  for  months  and  years  with  all  the 
iNOENnriY  and  seobect  cmd  ADSorrNESS  of  an  accomjpUshedJinanr 
cieTy  is  to  offer  an  insult  to  the  human  understanding,  an  outrage 
upon  the  majesty  of  truth."    Any  one  who  reads  the  testimony 
in  this  volume  will  discover  at  once  that  the  assumption  con- 
tained in  that  part  of  this  extract  which  we  have  italicized  is 
utterly  unfounded,  and  directly  at  variance  with  the  whole 
tenor,  and  every  detail  of  the  truth.    It  was  established  beyond 
question  that  in  no  act  of  the  accused,  either  of  speculation  or 
forgery,  was  there  ingenuity,  secrecy,  or  adroitness,  but  such  an 
absence  of  each  and  every  of  those  qualities,  as  to  afford  in  itself 
strong  evidence  of  his  imsoundness.    It  is  melancholy  to  find  the 
editor  of  a  work  professedly  scientific  thus  yielding  to  popular 
clamor,  and  assailing  gentlemen  of  his  own  profession,  in  utter 
ignorance  of  facts.    But  time  will  correct  such  misrepresent- 
ations.   The  conmion  sentiment  of  the  hour  allures  the  mass, 
and  it  is  only  by  enduring,  steady,  and  persistent  effort  that 
truth  achieves  a  triumph  over  those  who  cannot  or  will  not 
acknowledge  its  existence.    This  is  particularly  the  case  when, 
for  the  sake  of  a  few  afflicted  creatures,  the  multitude  are  asked 
not  only  to  surrender  their   prejudices,  but  also  to  encourage 
the  hazard  of  danger  to  their  persons  or  property.     It  may  be 
long  before  society,  in  pimishing  the  lunatic  for  acts  of  uncontrol- 
lable motive  or  impulse,  cease  to  imitate  the  fabled  example  of 
Xerxes,  who  threw  chains  upon  the  Hellespont  to  restrain   and 
punish  that  sea.    But  if  there  be  any  truth  in  the  remark,  with 
which  we  so  constantly  eulogize  our  race  and  age,  that  we  are 
aiding  civilization  to  beneficial  progress,  it  may  not  be  unrea- 
sonable to  hope  that  the  time  must  come  when  a  scientific 
fact,  entirely  indisputable,  will  be  recognized  whatever  may  be 
its  consequence ;  and  the  human  being  who,  involuntarily  and 
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from  diseaee  aJone,  loses  natural  control  over  either  his  will  or 
his  intellect,  may  be  treated  by  his  more  fortunate  fellow- 
oreatures  not  as  a  criminal,  to  be  loathed,  but  as  an  afflicted  one 
to  be  cared  for  as  enlightened  and  charitable  experience  may 
suggest.* 

New  York  Jcmu(m/j  1857. 


*  The  Pabluhen  regret  to  find  in  this  Volame  several  typographical  errors ;  but 
it  is  dae  to  the  Printers  to  mention  that  these  imperfections  are  attributable,  in  some 
measure,  to  the  unusual  dispatch  with  which  the  Poblishers  urged  the  work  forward 
^4he  MSu  being  prepared,  put  in  type  and  printed  in  about  two  weeks.  The  hasty  pre- 
paration of  the  MSb  wiU  also  account  for  the  inaccuracies  and  incompleteness  which 
win  be  discoyered  in  some  of  the  references  to  books  and  authorities. 


TRI  A-L 


OF 


CHARLES  B.  HUNTINGTON, 


▲T  THX 


Sumibtx  Cerm  of  t^t  Court  of  d^mtl  Bmiim 


a  AMD  FOB  THS 


CITY  AND  COUNTY  OF  NEW  YORK, 


ceMMDcnfi  01  TrsBDiT  m  im  day  of  DBaanm  a.  d.  i8m.« 


-•-•- 


His  Honor  Elisha  8.  Gapron,  the  City  Judge,  presided. 

A.  Oakbt  Hall,  Eso.  (the  District  Attorney),  with  Wm.  Curtis  Noyea, 
Esq.  and  £i-Recorder  Talmadge,  appeared  as  counsel  for  the  prosecution. 

Messrs.  Jamjes  T.  Bradt  aud  John  A.  Bryan,  appeared  as  counsel  for 
the  defendanL 

*"The  trial  of  Charles  B.  Haotinii^n  wb»  hegnn  yesterday  in  this  Goart. 
LoDg  before  the  hoar  appoint«^d  for  the  oommeoeemeot  of  the  proeeeding^,  the 
room  was  thronged  ;  end  when  \ht  judge  took  his  seat  upon  the  bench,  the  swarm 
of  ouriosity  had  overflowed  into  the  oorriJor,  and  dripping  down  the  stairs,  had 
formed  a  large  haman  note  of  interrogation  in  the  Park.  Since  the  trial  of  Monroe 
Edwards,  nothiug  in  the  way  of  forgery  has  excited  eqnal  interest.  If  the  eoort 
room  hsd  been  manj  tiroes  as  Urge,  it  would  haTe  been  orowded  to  exeeas  before 

the  judge  appeared  upon  the  bench. 

•  »••  •  «•••• 

**  During  the  proceedings  of  yerterdaj,  Mr.  Hnntington  was  apparentlr  as  nneoa- 
«emed  as  any  ordinary  spectator.* — Extract  from  R^ort  of  If,  Y.  Daily  2lm§»  ^ 
Jhc  Yltk,  186S. 

*'  The  priaoner  was  broogfat  into  eoort  about  eleren  o'clock.  His  imprisonment 
appears  to  have  had  no  perceptible  effect  oa  hie  general  appearance ;  and  so  far  as 
a  easoal  glanee  might  determine,  he  does  not  seem  in  the  least  depressed  by  the  po- 
aitioD  ia  which  he  is  placed.  In  fact,  his  expression,  so  far  from  denoting  depres- 
flion  of  mind  or  great  anxiety,  is  of  a  hopeful  eharaeter.  The  coart  room  was 
frowd«^  ta  susss,  and  the  greatest  interest  was  manifested  in  the  prisoner.  Thej 
arowdad  inside  of  the  railings,  anxious  to  get  a  gianee  at  him  as  he  sat  beside  his 
SOMssI ;  aad  so  pressing  did  th««y  beeome  at  laai  that  the  oflleers  of  the  conrt  were 
abUgad  la  ka»  them  witbia  their  proper  bonBda.*— /Vmr  (A#  ilT.  Y.  Heraid,  J)m, 


2  TRIAL  OF  HCNTINGTC»N. 

Tueiday^  Dec,  16,  1856 :  The  Court  opened  at  11  o'clock  A.  M. 

Mr.  Brady :  Will  the  District  Attorney  Bpccifj  which  particular  in- 
dictment, he  moves  on  for  trial  ? 

JUr.  ffall,  the  DUtriet  Attorney  (selecting  one) :  We  move  this  indict- 
ment which  alleges  the  intent  to  defraud  Wm.  H.  Harbeck. 

7%e  Clerk,  {Mr.  Vandevoort) :  The  defendant  has  not  plead  to  it  yet. 

Mr.  Brady :  That  is  a  mistake.  The  defendant  was  arraigned  at  the 
last  term,  and  plead  not  guilty  to  all  the  indictments.  He  pleads  not 
guilty. 

Mr.  Bryan  rose,  and  addressed  the  Court  as  follows :  May  it  please 
▼our  Honor.  We  are  ready  to  go  to  trial  on  one  of  the  indictments  charg- 
me  the  Defendant  with  an  intention  to  defraud  Charles  Belden.  The  Court 
will  recollect,  that  at  the  last  term  there  were  27  indictments  brought  in 
against  this  Defendant,  and  when  the  learned  District  Attorney  moved  on 
one  of  those  cases  for  trial  he  was  requested  to  state  the  specific  one  upon 
which  the  accused  should  prepare  himself;  but  as  it  was  impossible  to  be- 
ready  for  trial  then,  the  case  went  off  for  that  term.  The  District  Attorney 
then  selected  three  indictments ;  one  charged  the  intention  to  defraud  Har- 
beck, the  next  to  defraud  Belden,  and  the  third  to  defraud  Bishop.  Th& 
circumstances  connected  with  each  one  of  those  cases  were,  in  many  re- 
spects, peculiar  and  widely  different  It  therefore  became  necessary  for  us 
to  call  upon  the  District  Attorney  to  specify  ppon  which  one  of  those  three 
indictments  he  would  have  the  Defendant  tried.  He  did  not  then  specify  ; 
but  I  left  him  with  the  understanding,  that  we  were  to  have  notice  upon 
which  of  those  three  indictments  the  Defendant  was  to  be  tried  first.  We 
received  no  notice,  although  I  called  several  times  upon  him  to  learn. 
Finally,  when  the  trial  of  Baker  was  progressing  at  Newburgh,  I  went  up 
there  and  saw  him  personally  upon  the  subject ;  and  he  informed  me  that 
he  should  try  the  Defendant  first  on  one  of  the  indictments  charging  him 
with  the  intention  to  defraud  Belden,  and  he  particularly  mentioned  that 
the  indictment  alleging  the  intention  to  defraud  Bishop,  should  not  be 
tried  first.  That  arrangement  was  entered  into  in  the  presence  of  my 
senior  apsociate  (Mr.  Brady),  and  I  left  the  District  Attorney  with  that 
understanding.  We  have  prepared  ourselves  to  gii  to  trial  accordingly,  and 
we  are  not  now  properly  prepared  to  try  an  indictment  alleging  the  inten- 
tion to  defraud  any  person  other  than  Belden. 

The  District  Attorney :  There  exists  a  very  extraordinary  misunder- 
standing in  relation  to  this  matter.  I  have  no  recollection  of  any  thing  of 
the  kind.  The  learned  counsel  has  been  in  and  out  of  my  ofiice  every  day 
for  the  last  two  weeks,  and  nothing  has  been  referred  to  excepting  the 
three  indictments;  one  charging  an  intent  to  defraud  Harbeck,  one  charg- 
ing an  intent  to  defraud  Belden,  and  the  third  an  intent  to  defraud  Bishop. 
What  I  told  him  was,  that  those  three  out  of  the  27  would  be  tried  first. 
I  did  not  know  which  of  the  three  would  be  tried  first.  My  intention  is  to 
try  these  three  indictments  one  after  the  other.  I  do  not  suppose  it  makes 
any  difference  which  is  tried  first.  I  only  recollect  at  the  hurried  inter- 
view that  took  place  between  myself  and  my  friend  at  Newburgh,  that  it 
was  agreed  that  thof^e  three,  and  those  three  only,  were  to  be  tried  first.  We 
•hall  move  on  the  Harbeck  case. 

Mr,  Brady  :  If  the  prosecution  is  ready,  as  we  assume  they  are,  to 
try  these  indictments  which  have  been  specified,  I  can  imagine  no  good 
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reason  why  the  indictmeDt  charging  an  intention  to  defraud  Belden, should 
not  be  first  disposed  of.  I  regret  that  there  has  been  any  misunderstand- 
ing on  this  subject,  because  m  this  case,  as  in  all  others,  the  learned  Dis- 
'  trict  Attorney  has  conducted  himself  with  liberality,  fairness,  and  frankness. 
Certainly,  my  associate  and  myself  were  under  the  impression  that  Belden's 
case  was  to  be  tried  first  Although  these  cases  have  a  general  resemblance  to 
each  other — although  they  are  all  indictments  for  forgery,  yet  the  history 
of  all  these  forgeries,  as  they  are  called,  is  dependent  upon  the  transactions 
between  Huntmgton  and  Belden,  and  by  trying  that  case  first,  we  would 
have  a  full  exposure  of  all  the  facts  and  circumstances  essential  to  determine 
the  guilt  or  innocence  of  Mr.  Huntington.  As  there  are  27  indictments,  and 
as  the  failure  of  one  of  these  might  possibly  have  great  effect  upon  the  dis- 
position  of  the  others,  I  submit  to  tne  court,  that  it  would  be  highly  con- 
ducive to  the  interests  of  the  people,  as  well  as  just  to  the  rights  of  the 
accused,  that  the  Belden  indictment  should  be  tried  first.  There  are  pe- 
culiar reasons,  not  necessary  to  be  now  disclosed,  but  not  connected  witlk 
any  peculiar  advantage  to  the  defence,  why  we  think  that  indictment  should 
be  tried  first  The  case  on  the  part  of  the  prosecution  here,  would  certainly 
be  a  very  simple  one  in  the  presentation  of  it  to  the  Jury.  They  have 
indicted  a  man  for  forgery ;  and  their  case,  so  far  as  their  direct  examina- 
tion of  the  witnesses  goes,  will  occupy  but  a  short  time.  We  have  various 
defences  in  law  and  in  fact,  the  merit  or  demerit  of  which  will  be  passed 
upon  by  your  Honor  and  this  Juir  ;  and  if  it  should  so  happen  that  Mr. 
Huntington  is  convicted,  then  the  legal  question  which  must  be  disposed  o^ 
before  there  can  be  any  final  judgment  upon  any  of  these  indictments, 
would  arise  in  a  more  marked  manner  on  the  indictment  charffing  an  in- 
tent to  defraud  Belden,  than  any  other  here.  We  have  certainfy  prepared 
our  case  upon  that  supposition,  although  we  can  go  on  and  try  the  others. 
I  should  be  reluctant  to  apply  for  any  postponement ;  yet  I  do  submit  to 
the  consideration  of  my  learned  friend,  who  knows  the  history  of  this  case, 
that  in  view  of  what  I  have  disclosed,  and  with  the  preparation  we  have 
made  of  this  particular  indictment  it  would  be  right  and  proper,  and  no 
wrong  to  the  public  interests,  to  try  that  indictment  first  I  should  be  sorry 
to  have  an  indictment  tried  which  would  disclose  but  a  half,  or  a  portion  of 
the  case,  when  by  the  trial  of  another  the  whole  might  be  developed.  I  have 
suggested  the  possibility  of  Mr.  Huntington  being  convicted ;  but  if,  on  the 
otner  hand,  he  should  be  acquitted  on  the  Belden  indictment,  then  again  my 
friend  would  have  discharged  his  whole  duty,  because,  as  I  understand  it, 
all  these  indictments  grow  out  of  the  transactions  between  Mr.  Huntington 
and  Mr.  Belden.     That  is  all  I  have  to  say  upon  tlie  subject 

The  District  Attorney  :  All  the  errors  which  I  commit  in  my  public 
capacity,  are  due  to  the  large  liberality  in  ref'pect  to  which  the  gentleman 
has  so  kindly  complimented  me.  I  regret  that  a  misunder!>tanding  has 
occurred  between  us,  but  there  are  reasons  why  we  should  try  this  Harbeck 
indictment  first 

2^  Court :  I  suppose  that  is  a  matter  resting  in  the  discretion  of  the 
District  Attorney.  At  all  events,  he  has  charge  of  all  the  indictments,  and 
18  presumed  to  know  what  his  public  duty  requires  him  to  move  on  first. 
I  do  not  understand  that  it  is  for  the  Court  to  airect  the  District  Attorney 
to  pot  this  or  that  case  upon  the  calendar.  I  am  not  in  possession  of  the 
fiipu  to  enable  me  to  decide  that  question. 
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Mr.  Brady :  Do  I  understand  your  Honor  to  say,  that  tbore  ia  no 
power  in  the  Court  to  direct  the  District  Attorney  which  indictment  to 

tiyl 

The  Court :  I  do  not  see  how  I  can  know  the  condition  of  the  public 
business — which  of  the  cases  the  District  Attorney  is  prepared  to  try,  and 
«which  not.  I  sit  here  to  try  any  thing  he  presents.  It  is  true,  I  have 
control  enouffh  to  secure  to  the  defendant  all  nis  rights,  as  far  as  I  know 
iiow  to;  but  I  am  not  aware  that  I  have  any  power  to  control  the  District 
Attorney  as  to  which  case  he  shall  try  first,  and  which  not  He  is  pre- 
-sumed  to  know  which  the  public  interest  requires  him  to  call  on  and  try 
first. 

Mr,  Brady :  This,  may  it  please  your  Honor,  is  a  peculiar  case.  It 
will  turn  out  to  be  distinguishable  from  any  case  of  forgery  ever  tried  in 
the  United  States.  My  learned  friend  knows  its  peculianty,  and  I  think  it 
would  be  to* the  welfare  of  the  public  if  he  were  to  select  such  an  indict- 
ment as  would  develop  all  the  facts. 

Tke  District  Attorney :    I  am  perfectly  insensible  of  any  difference  in 
(these  cases,  beyond  this :  ThAt  I  know  that  the  particular  indictment  I 
:bow  move  on,  so  far  as  the  people  are  concerned,  discloses  more  fully  than 
«ny  other  the  operations  of  this  gentleman,  and  at  a  very  late  period  in 
4he  history  of  these  several  transactions;  and  that  it  is  an  indictment 
which,  as  far  as  I  can  control  it,  will  consume  less  time  than  any  other, 
and  give  rise  to  less  embarrassing  questions.    My  selections  are  always 
made  with  a  view  to  the  saving  of  ihe  public  time,  unless  it  infrin^  upon 
the  rights  of  the  accused.    I  know  nothing  beyond  the  fact,  that  Uiis  gen- 
tleman forged  a  note,  as  we  say,  with  an  intent  to  defraud  Harbeck ;  and 
all  the  cases  are  of  the  same  nature,  only  more  incumbered  with  other 
transactions  which  we  wish  to  shut  out.     I  would  observe  that  a  day  will 
probably  be  occupied  in  selecting  a  jury,  and  a  further  day  for  the  prose- 
cution to  open  their  case.     Now,  the  counsel  associated  with  my  learned 
friend  (Mr.  Brady),  are  known  to  be  the  most  prompt  men  in  the  city, 
and  certainly  in  the  two  days  they  can  get  up  a  defence,  and  arrange  a 
O'oss-examination.     Therefore,  I  feel  less  delicacy  in  pressing  this  on. 

Mr.  Brady :  I  must  try  the  case,  then,  which  the  District  Attorney 
moves  on.  If  the  Court  has  no  power  to  order  other  wise,  we  must  sub- 
mit. Your  Honor  will  note  an  exception  to  your  decisioBy  that  you  have 
no  such  power. 

The  Dietrict  Attorney :  I  will  do  every  thing  to  facilitate  the  gentle- 
men to  obtain  access  to  books,  papers,  tfec,  and  in  the  subpoenaing  of  wit- 
nesses. 
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Procssdinob  on  Empaknslihg  ths  Jubt. 

Bnuii  H,  HaUhaWj  called  and  sworn.  Challenged  for  principaH 
canse,  and  examined  by  Mr.  Bradt. 

Q,  Have  you  heard  of  these  several  indicimenU  against  Mr.  Huntington  ? .' 

A.  I  read  of  it  in  the  Herald,  and  in  the  Daily  News, 

Q,  Have  you  formed  or  expressed  any  opinion  as  to  his  guilt  or  in* 
nocence? 

A.  Not  that  I  recollect    I  have  said,  if  the  charges  were  true  be  s^uld . 
be  punished.    I  will  not  be  sure  that  I  did  say  so,  for  there  are  a  great 
many  people  come  in  my  place.    They  may  have  spoken  about  it,  and  L 
may  have  expressed  that  opinion. 

Q*  Have  you  formed  any  opinion  in  your  own  mind  \    A,  1  have  not 

Q.  Do  you  believe  what  you  read  in  the  papers  ? 

A.  No  Sir ;  I  never  believe  any  thing  unless  it  is  proven  to  me.  I  do 
not  know  that  it  was  true,  and  therefore  I  do  not  believe  it 

Q.  You  do  not  remember  to  have  expressed  any  other  opinion  than 
the  one  you  now  mention  f    A,  No  Sir,  I  do  not 

Mr.  Brady y  My  challenge  is  not  sustained  of  course. 

The  Juror  here  intimated  to  the  Judge  that  he  was  too  unwell  to  sit ;  and 
both  sides  consenting  he  was  discharged. 

Liomard  Loveland^  sworn — challenged  for  piincipal  cause,  examined 
by  Mr.  Brady. 

Q,  Have. you  expressed  any  opinion  as  to  the  guilt  or  innocence  of  the 
accused  ?    A.  Not  that  I  rememoer. 

Q.  Tou  read  an  account  of  the  arrest  of  Mr.  Huntington  ? 

A,  I  did  sir. 

Q,  Did  you  assume  the  statements  to  be  true  ? 

A.  I  presume  I  did,  as  (ar  as  his  arrest  was  concerned.  I  supposed 
that  was  true. 

Q.  And  did  you  assume  the  forgery  was  true  ? 

A,  I  did  not  decide  upon  it  of  course,  because  there  was  no  proof  of  it 
at  far  as  I  know— only  parties  stated  they  had  notes  which  they  received 
from  him. 

Q,  You  assumed  that  they  were  forgeries  ? 

A.  I  supposed  they  were  as  far  as  we  believe  any  thing  we  read  in  the 
daily  papers. 

Q,  You  believe  as  far  as  that,  that  he  had  delivered  certain  notes  to 
persons,  and  that  those  notes  were  forgeries  ? 

A.  It  was  stated,  by  those  whose  names  were  signed,  that  they  were 
forgeries. 

Q,  That  made  some  impression  upon  your  mind,  of  course  f 

A.  Of  course  it  made  some  impression,  but  not  sufficient,  I  suppose,  to 
prejudice  him. 

Mr,  Brady :  I  interpoee  no  challenge  to  the  favor.  The  Court  may 
try  this  juror. 

Th$  Court:  What  is  the  particular  objection  to  the  favor  that  yoa 
would  urge!     - 
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Mr.  Brady :  Of  course,  if  a  person  who  is  called  as  a  juror  has  formed 
or  expressed  an  opinion,  he  is  held  bj  the  law  not  to  be  indifferent.  I  ad- 
mit that  the  challen^  for  principal  cause  is  not  sustained ;  but  if  be  has 
formed  *'  an  impression,''  as  it  is  denominated — something  less  than  a  settled 
opinion — as  to  any  of  those  facts,  then  I  think  he  is  not  indifferent  in  the 
•ey*e  of  the  law.  There  is  nothing  that  gives  a  man  more  offen  se  than  to 
4ell  him  that  he  is  prejudiced,  for  we  all  think  that  we  are  not  prejudiced. 
What  I  claim  in  a  case  of  this  kind  is,  that  he  has  read  an  account,  from 
^hich  he  has  assumed  that  forged  paper  was  possessed  by  Huntington,  and 
that  he  passed  it  to  other  parties ;  which  is  assuming  a  great  deal  of  what  is 
to  be  proved  in  this  case,  and  therefore  is  not  indifferent 

The  District  Attorney :  I  understand  this  matter  to  resolve  itself  into 
this :  whether  a  man  has  formed  or  expressed  an  opinion,  or  has  a  bias 
favorable  or  unfavorable  to  the  guilt  of  the  prisoner,  as  to  the  particular 
transaction  on  trial. 

Jfr.  Brady :  His  Honor  Judge  Strong  directed  Baker  to  be  tried  out 
of  the  city  of  New  York,  and  sent  him  down  to  Orange  County,  although 
two  juries  had  been  successfully  empanneled  here,  one  of  which  disagreed, 
and,  in  consequence  of  the  sickness  of  one  of  their  number,  the  second 
jury  was  discharged.  When  the  motion  was  made  to  change  the  place  of 
trial,  I  took  the  ground  that  it  had  been  demonstrated  by  the  empaneling 
of  two  juries  in  this  city,  that  we  could  get  here  a  fair  and  impartial  jury 
to  pass  again  upon  the  cause.  His  Honor  decided,  that  that  was  not  so, 
and  that  he  thought  the  state  of  public  opinion  was  such  in  the  Baker 
*case — though  I  never  had  the  pleasure  to  be  informed  where  he  asoertuned 
ihe  fact — that  we  could  not  in  this  city,  after  having  successfully  empan- 
neled two  juries,  procure  an  impartial  one.  I  refer  to  that  case  as  authority 
upon  this  challenge ;  because  it  is  obvious,  from  the  statements  of  this  wit- 
ness, that  these  accusations  against  Mr.  Huntington  have  been  made  the 
subject  of  newspaper  publicity.  We  all  know  that  it  has  been  assumed  by 
most  of  the  press  that  he  was  guilty,  as  is  usually  the  case.  This  being  the 
oase,  and  Judge  Strong  having  given  his  judicial  opinion  and  explanation 
of  the  difficulty  of  escaping  from  public  feeling,  I  shall  assume  that  this 
gentleman,  who  has  read  the  papers,  who  has  assumed  that  the  bills  de- 
livered by  Huntington  were  forgeries,  cannot,  however  conscientious,  and 
however  fully  persuaded  in  his  own  mind  that  notwithstanding  the  previous 
impression  he  can  decide  impartially,  take  his  seat  as  a  juror.  Chief  Justice 
Mmhall,  in  an  opinion  known  to  all  the  profession,  remarkable  for  its  sound 
law  and  common  sense,  has  said  that  a  man  cannot  be  trusted  in  reference 
to  such  matters — ^that  men  are  often  mistaken  when  they  suppose  themselves 
to  be  impartial  and  unprejudiced.  I  do  not  know  this  juror  personally.  I 
believe  he  is  a  builder,  and  from  his  answers  we  can  all  perceive  that  he  is 
an  intelligent  and  fair-minded  man ;  but  I  submit  that  he  has  assumed  cer- 
tain things  to  exist  which  are  not  yet  proved,  and  that  there  is  an  impres- 
sion upon  his  mind  adverse  to  us. 

The  Court :    What  did  you  understand  him  to  say. 

Mr,  Brady :  (to  the  Juror)  I  understood  you  to  say  that  you  read 
an  acci)unt  of  this  in  the  newspapers — that  you  had  as  much  belief  in  it  as 
usual  in  reading  the  papers  ;  it  was  stated  that  Mr.  Huntington  had  forced 
a  paper,  and  if  I  understood  you  correctly,  assumed  that  ne  had  it  in  iiis 
jKMsession,  and  it  had  gone  out. 
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The  Juror :  Yes.  It  was  stated  Id  the  papers  that  persons  had  said 
that  the  forged  paper  was  not  their  paper ;  and  therefore  I  supposed  it 
was  so. 

The  Court:  This  juror  is  called  and  challenged  for  principal  cause, 
and  that  challenge  has  been  withdrawn  as  not  sustained.  He  is  then  chal- 
lenged to  the  favor ;  and  it  must  appear  that  the  witness  has  a  bias  one  way 
or  Uie  other — such  a  bias  as  would  render  him,  in  all  probability,  not  in- 
different between  the  people  and  the  prisoner.  Now,  this  bias  ought  to  be 
between  the  prisoner  and  the  people  in  reference  to  the  particular  charse 
contained  in  this  indictment,  for  he  is  to  try  that ;  although  there  may  be 
^aiories  afloat  that  the  prisoner  forged  a  thousand  papers,  yet  this  may  not 
be  one  of  them,  and  it  may.  It  seems  to  me  that  a  person  can  hardly  read 
a  statement  of  any  transaction  without  having  an  impression  made  upon 
his  mind ;  and  if  uie  objection  we  are  considering,  which  has  I  think  been 
spun  down  to  the  smallest  point,  is  adopted,  I  do  not  see  how  an  intelligent 
man,  having  read  a  history  of  any  transaction  having  reference  to  crime,  can 
be  a  competent  juror.  No  man  reads  an  article  without  receiving  some 
impression.  But  the  impression  made  upon  the  mind  of  a  person  who  is 
called  as  a  juror,  by  reading  any  statement  having  reference  to  thxit  trans- 
action, should  be  such  that  he  has  the  consciousness  that  he,  by  reading  the 
testimony,  would  not  readily  yield  to  the  evidence — that  the  impression  made 
by  reading  the  statement  is  a  fixed,  and  not  a  mere  casual  one.  In  my  judg- 
ment he  is  not  an  incompetent  juror.  I  should  call  him,  according  to  my 
view  of  the  law  upon  that  subject,  indifferent  and  competent. 

Mr.  Brady  excepted  to  the  ruling  of  the  court.  The  juror  was  then 
challenged  peremptorily. 

Thomas  M.  Lewis  called — challenged  for  principal  cause,  and  examined 
hy  Mr.  Brady : 

Q.  I  suppose  you  read  the  account  of  the  arrest  of  Huntington  ? 

A.  Yes,  Sir,  in  the  papers. 

Q.  Do  you  remember  in  that  account  that  the  name  of  Phelps,  Dodge 
^  Co.  was  alleged  to  be  forged  ?    A,  Yes,  Sir. 

Q.  Did  you  form  or  express  any  opinion  of  Huntington's  guilt  or 
innocence  ? 

A,  I  did  not  express  any  opinion  that  I  remember. 

Q,  Did  you  form  any  ?     A  I  think  I  did. 

By  the  District  Attorney  : 

Q.  The  opinion  that  you  formed,  was  it  as  to  Mr.  HuDtington's  ^ilt  or 
innocence  of  forging  the  name  of  Phelps,  Dodge  &  Co.,  and  passing  the 
paper  to  Mr.  Harbeck  ? 

A.  T  formed  the  opinion  that  it  was  forged  paper.  With  regard  to  its 
being  passed  to  Harbeck,  I  do  not  remember  ?  My  opinion  went  so  far  as 
this — that  if  what  I  heard  was  true,  the  defendant  was  guilty  of  this  forgery. 
Juror  set  aside. 


Joseph  T.  Harris  called — challenged  for  principal  cause,  and    exam- 
tnod  by  Mr.  Brady : 

Q.  Did  you  read  about  these  chargea  against  Huntington  ? 
A.  Yea,  Sir. 


f  * 
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Q.  What  is  your  oocupatioD  ?    A.  A  real-estate  broker. 

jQ.  Did  you  read  that  some  of  the  forgeries,  alleged  to  be  committed  by 
Huntington,  were  paper  of  Phelps,  Dodge  &  Go.  ?    A.  Yes,  Sir. 

Q,  Did  you  form  or  express  an  opinion  whether  Huntington  was  guilty 
or  innocent  f 

A.  I  formed  an  opinion  from  what  I  read  in  the  papers.    I  took  it  for 

f  ranted  that  the  statement  was  correct,  but  as  ex-parte  evidence,  of  course, 
do  not  think  it  would  so  bias  my  mind  as  to  render  me  incapable  of 
irendering  a  verdict  in  accordance  with  the  evidence. 

Q,  Did  you  express  that  opinion  f  ^.  I  do  not  remember  that  I  did. 
2^  Court :  The  juror  says  that  he  has  read  such  a  history  of  the 
case  as  was  published  in  the  papers,  and  states  that,  if  that  was  true,  he  has 
formed  an  opinion, — ^but  the  evidence  was  ex-parte,  and  he  does  not  assume 
that  it  was  true.  Assuming  it  were  true,  then  he  would  think  the  defend- 
ant guilty :  but  he  has  not  formed  such  an  opinion  as  would  prevent  his 
finding  a  different  verdict,  if  there  was  sufficient  proof.  Now,  the  question 
is,  whether  the  juror,  in  that  state  of  mind,  is  incompetent,  on  a  challenge 
for  principal  cause.  I  have  in  my  mind  an  old  case  where  the  juror  an- 
swered almost  in  the  same  way,  and  it  was  there  decided  not  to  be  a  good 
principal  cause.    I  so  decide. 

Afr,  Brady :  We  except  to  your  Honor's  ruling.  (Challenged  to  favor. 
Mr.  Hunter  and  Mr.  Oarpentier  appointed  triers.) 

Mr.  Brady  (resuming  examination):  I  understand  you  to  say  that  you 
have  read  about  these  charges  of  forgery  against  Huntington  ? 

A,  Yes,  Sir. 

Q.  And  part  of  the  statement  read  by  you  was,  that  some  of  the  forged 
paper  was  that  of  Phelps,  Dodge  &  Co.  f     A»  Yes. 

Q,  That  you  formed  an  opinion  as  to  his  guilt  f    A.  Yes. 

Q,  But  not  such  an  opinion  as  would  withstand  rebutting  testimony  ! 

A.  Yes,  Sir. 

Q,  That  you  took  for  granted,  the  publication  was  correct  ?     A.  Yes. 

Q.  But  if  evidence  against  that  appeared,  you  would  decide  according 
to  evidence !     A,  Yes,  Sir. 

Afr,  Brady :  I  ask  your  Honor  to  instruct  the  triers  that  it  is  not  neces- 
sary, to  sustain  a  challenge  to  the  favor,  that  the  juror  should  have  obtained 
an  impression  as  to  the  guilt  or  innocence  of  the  accused  upon  the  particular 
charge  tried,  provided  that  be  one  of  a  number  of  charges  of  the  same  kind, 
and  his  impression  is  as  to  the  whole. 

The  Court :  My  opinion  has  always  been  that  this  bias  must  be  in  ref- 
•erence  to  the  particular  charge.  A  general  bias  would  not  come  within  the 
rule.  The  triers  must  be  satisfied  that  the  impression  made  upon  the  mind 
of  the  juror,  from  what  he  has  read,  has  created  such  a  bias  in  his  mind  as 
renders  it  probable  that  he  is  not  indifferent,  and  that  testimony  given  in 
the  case  would  not  be  likely  to  lead  his  mind  to  a  correct  conclusion  in 
reference  to  this  particular  case.     I  shall  be  obliged  to  confine  it  to  that. 

(  Defendant's  counsel  took  exception.  The  triers  found  the  challenge 
true.) 

Jonathan  0.  We»t  challenged.  Had  formed  an  opinion,  but  not  ex- 
pressed it ;  further  testimony  would  alter  it  Had  that  opinion  then.  Set 
aride. 
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Charles  H,  Orwtf^  challenged.  Does  not  remember  to  have  eTer 
formed  or  expressed  any  opinion  as  to  Huntington's  guilt  or  innocence* 
Had  met  Mr.  Dodge,  but  was  not  particularly  acquainted  with  him.  As- 
sumed the  narrative  in  the  papers  to  be  correct ;  but  that  did  not  make  any 
impression  on  his  mind.    Had  not  thought  a  great  deal  about  the  subject. 

Triers  found  the  challenge  to  favor  not  true.  Juror  sworn,  and  took  the 
place  of  Mr.  Carpentier  as  a  trier. 

Harvey  F,  Minnerly  called.    Excused  in  consequence  <^  sickness. 

Simon  Farrar  called  :  Challenged  for  principal  cause,  by  defendant'a 
counsel: 

Q,  Have  you  formed  or  expressed  any  opinion  whether  Huntington  is 
guilty  or  innocent  of  the  charge  of  forgery  f    A.  No,  Sir. 

Q.  Have  you  read  about  it  ?    ^.1  have,  Sir. 

Q.  Did  you  read  that  Phelps,  Dodge  dp  Co.,  were  named  as  some  of  the 
persons  defrauded  f    ^.  I  thiuK  I  do  recollect  the  name. 

Q,  Did  not  what  you  read  make  some  impression  on  your  mind  f 

A.  It  made  an  impression. 

Q.  As  to  his  guilt  or  innocence  of  these  forgeries  ?    A.  Tee,  Sir. 

(ChallenjQfe  for  principal  cause  withdrawn,  and  challenged  to  favor.) 

By  the  District  Attorney :    Is  that  an  impression  or  an  opinion  ? 

A,  An  impression. 

Q,  Not  a  fixed  opinion  f     A,  No,  Sir. 

Q,  Did  you  ever  hear,  before  to-day,  that  Mr.  Huntington  was  charpjed 
by  Mr.  Harbeck  with  passing  forged  notes  of  Phelps,  Dodge  dp  Co.  to  him  t 

A.  No,  Sir. 

Mr,  Brady :  I  ask  from  your  Honor  the  same  instructions  to  the  triera 
that  I  requested  before :  that  it  is  not  necessary,  in  order  to  exclude  the 
Juror,  that  he  should  have  formed  an  impression  as  to  the  guilt  of  the  ac- 
cused upon  the  particular  charge  tried  ;  but  that  it  is  enough  that  he  had 
that  impression  as  to  all  the  forgeries,  of  which  the  one  particularly  on  trial 
is  an  instance. 

The  Court :  I  cannot  connstently  give  the  triers  any  different  chaige 
from  that  I  have  already  expressed.  It  seems  to  me  that  the  subject  of  in- 
vestigation should  be  confined  to  the  subject-matter  of  the  triaL 

Mr.  Brady :  We  except  to  your  Honor's  charge,  and  also  to  your  re* 
fusal  to  charge  as  we  desired. 

(Triers  found  the  challenge  not  true.)      Challenged  peremptorily. 

John  Moneypenny :  Had  read  an  account  of  the  transaction  in  the 
Journal  of  Commerce.  Believed  it  to  be  as  true  as  most  other  things  in 
the  papers.  Believed  it  then,  and  now,  to  a  certain  degree.  Saw  nothing 
to  contradict  the  statement  in  the  papers. 

Triers  found  the  challenge  to  favor  true.     Set  aside, 

Morrie  L.  Samuels  called  and  challenged.  Had  notfonned  anyconcln- 
nre  opinion  from  what  be  read,  of  the  guilt  or  innocence  of  the  defendant* 
Did  not  believe  all  he  read  to  be  true.  Whether  it  was  true  ornot  remaiDed 
to  be  developed  by  the  evidence. 
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Challenge  withdrawn.  Juror  sworn,  and  took  the  place  of  Mr.  Huntle  j, 
•a  a  trier. 

Frederick  G,  Foiter  called,  and  challenged  by  defendant's  coansel. 

Q.  You  no  doubt  hare  read  the  account  of  Huntington's  arrest  ? 

^.  I  am  not  aware  that  I  read  the  account  of  his  arrest  I  read  an 
account  of  some  part  of  the  notes  he  was  said  to  have  forged. 

Q.  You  read  some  account  of  the  transaction  f    A.  Yes. 

Q.  Did  you  read  among  other  things  that  the  forgeries  included  the  name 
of  Phelps,  Dodffe  dp  Co.,     A.  I  heard  or  read  it.  Which,  I  do  not  recollect 

Q.  From  what  you  heard  or  read  have  you  formed  or  expressed  any 
opinion  as  to  the  guilt  or  innocence  of  the  accused  ? 

A,  I  haye  come  to  the  opinion  that  where  there  is  so  much  smoke  there 
must  be  some  fire ;  that  is,  that  where  there  are  so  many  pieces  of  forged 
paper,  he  may  haye  had  something  to  do  with  forging  one  of  them. 

Q,  You  assumed  that  as  to  Uie  quantity,  then,  that  it  was  correctly 
atated  that  he  had  a  quantity  of  forged  paper  i    A.  I  understood  so. 

Q,  You  would  require  some  evidencis  to  remove  that  impression  ? 

A.  Aa  regards  that,  I  should  feel  that  I  could  give  a  verdict  according 
to  the  evidence. 

Q.  But  you  would  take  your  seat  with  an  impression  already  existing 
that  he  had  something  to  do  with  that  forgery  t 

A.  I  have  expressed  my  opinion  as  clearly  as  I  can,  so  far  as  I  can 
Analyze  my  mind. 

Dj  Mr.  NayeSy  for  the  prosecution. 

Q.  Is  the  opinion  you  have  formed  an  absolute  one,  or  simply  hypo- 
thetical f    A,  It  is  not  an  absolute  one. 

Mr.  Brady : — I  ask  your  Honor  to  give  the  same  instructions  to  the 
jury  I  formerly  requested ;  and  understanding  your  Honor  to  rule  as  before, 
we  take  exception. 

The  Court : — Gentlemen  Triers,  it  is  for  you  to  decide  whether  this 
Juror  stands  indifferent  between  the  people  and  the  prisoner ;  whether  he 
has  any  bias  in  his  mind,  no  matter  whether  for  or  against  the  prisoner, 
that  would  be  an  obstacle  in  the  way  of  his  forming  an  unprejudiced  opinion 
upon  the  testimony  which  should  be  submitted  to  him  in  this  case. 

Mr.  Brady :  And  I  understand  him  to  say  that  he  has  formed  this 
kind  of  an  impression,  from  what  he  has  read,  mat  (to  use  his  own  illus- 
tration) where  there  is  so  much  smoke  there  may  be  some  fire ;  that  the 
number  of  forgeries  being  so  great,  he  had  an  impression  that  Huntington 
might  be  connected  with  some  of  the  forgeries,  but  that  it  was  not  an  abso- 
lute opinion. 

Juror:    That  is  so. 

The  triers  found  the  challenge  not  true. 

Challenged  peremptorily. 

Samuel  Koffman  called  and  challenged  :  Was  in  Europe  at  the  time 
tA  the  transaction.  Since  his  return  had  heard  a  great  deal  in  private 
circles  about  it.    Had  formed  an  opinion  as  to  the  gmlt  of  the  defendant. 

Set  aside. 
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Paul  2).  Burbank  called ;  challenged  by  the  District  Attorney  :    Had 
fonned  an  opinioo  as  to  the  guilt  or  innocence  of  the  defendant. 
Set  (uiae, 

Arthur  Domen  called  and  challenged :  Had  read  and  heard  read 
columns  as  to  the  transaction,  and  had  made  up  his  mind  as  to  the  guilt 
of  the  defendant     Set  aside, 

William  Jlolmee  called  ;  challenged  by  defendant's  counsel : 

Q.  Have  you  formed  or  expressed  an  opinion  as  to  whether  Huntington 
was  guilty  or  innocent  ?    A  I  ha^e  not. 

Q.  You  read  an  account  of  his  arrest  ? 

A,  Yes,  Sir,  the  same  as  I  read  any  thing  else. 

Q,  Do  you  remember  it  was  charged  that  he  had  forged  on  Phelpt, 
Dodffe  &  Co.  ?    A,  Yes, 

Q.  What  paper  did  you  read  it  in  ?    A.  The  Daily  Timei. 

Q.  You  have  read  something  about  it  since  t 

A.  I  do  not  know  that  I  have. 

Q.  Have  you  heard  it  talked  over  f    A.  No. 

Q.  Do  you  know  any  of  the  parties  named  in  connection  with  the 
matter  ?    A.  No. 

Q,  Did  you  believe  what  you  read  to  be  true  ? 

A,  I  supposed  it  was  true,  or  else  there  would  be  nothing  of  it  I  do 
not  know  that  I  believed  it  exactly. 

Q.  You  believed  that  he  had  forged  paper  in  hia  possession  ? 

A,  I  supposed  it  was  as  the  paper  said. 

Q.  And  that  he  passed  some  of  it  away,  or  uttered  it  ? 

A,  I  do  not  know  that  I  read  sufficient  I  did  not  read  all  the  particu- 
lars— only  that  something  of  the  kind  had  been  done. 

Q.  Did  you  form  an  impression  as  to  whether  he  had  or  had  not  been 
connected  with  those  forgenes  ^    A.  1  cannot  say  that  I  did. 

Q,  What  part  of  that  statement  did  you  take  to  be  true  ? 

A.  I  read  the  whole  of  it.    I  cannot  remember  any  of  the  particulars. 

Q,  You  had  no  doubt  that  he  was  arrested  ?    A.  No. 

Q,  You  had  no  doubt  that  he  was  charged  with  several  forgeries  f 

A.  No. 

Q,  Did  you  not  form  some  impression  whether  he  was  rightly  or  wrong- 
fully charged  'i    A.  1  cannot  say  that  I  did. 

Challenge  withdrawn.    Juror  sworn, 

John  Nicholson  called  and  challenged  :  Had  not  formed  or  expressed 
any  opinion  on  the  question  of  defendant's  guilt  or  innocence.  Is  not  in  the 
habit  of  forming  an  opinion  on  ex-par te  evidence.  Had  no  opinion  as  to 
whether  the  defendant  was  guilty  or  not 

Challenge  withdrawn.    Juror  sworn, 

Edgar  Wright  called  and  challenged  : 

Q,  Have  you  formed  any  opinion  as  to  whether  Huntington  is  guilty 
or  innocent  f    A  No  fixed  opinion. 
Q,  Any  opinion  f 

2l  Yea,  I  have  formed  an  opinion  from  reading  it 
Q,  Did  you  form  it  from  what  you  read  in  the  pa^. 
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A,  Yes,  Sir,  from  what  I  read  and  beard. 

Q,  Did  you  read  that  Phelps,  Dod^  dp  Go.  were  among  the  persons 
whose  paper  was  said  to  be  forged?    A.  Yes. 

Q.  Do  you  remember  the  name  of  Harbeck  in  connection  with  the 
transaction!     A.  No. 

Q.  The  opinion  that  you  hare  formed,  did  you  express  it  ? 

A.  No,  Sir,  not  that  I  am  aware  of. 

Q,  But  you  have  it  still ! 

A,  Yes,  I  formed  an  opinion  from  what  I  read  and  heard. 

By  Mr.  Hall :  Was  that  an  opinion  whether  Huntington  was  guilty 
or  hmocent  of  the  imputed  for&ery  ? 

A,  It  gave  me  the  impression  that  he  was  guilty. 

Mr,  Brady:  I  understand  your  Honor  to  give  the  same  instructions 
at  before  to  the  triers,  to  which  we  except 

The  triers  found  the  challenge  true.     Set  a$ide. 

Oeorge  Lazarus  called :    Had  formed  nor  expressed  no  opinion  as  to 
the  guilt  or  innocence  of  the  defendant,  and  had  no  impression  on  the  subject 
Challenge  withdrawn.    Juror  Sworn, 

John  Moller  called,  and  challenged  :  Had  heard  the  charge  against 
Huntington  spoken  of,  and  had  formed  an  opinion  as  to  his  guilt      Sit  aside, 

De  Witt  C.  Vanderhilt  called,  and  challenged :  Had  heard  and  read 
about  the  charse  against  the  defendant,  had  formed  an  opinion  as  to  his 
gnilt,  which  opinion  he  had  then.     Set  aside, 

Wm.' Silligman  called,  and  challenged:  Q,  Have  you  formed  an 
opinion  as  to  whether  Huntington  is  guilty  or  innocent  f 

A.  I  always  thought  I  formed  an  opinion  until  I  came  up  here,  and 
found  that  it  was  not  an  exactly  legal  opinion.  I  have  read  the  charge  in 
the  papers,  and  I  must  confess  it  would  require  a  great  deal  of  evidence  to 
change  the  opinion  I  have  formed.    Set  astde, 

Edward  C,  Baddeau  called,  and  challenged:  Had  formed  an  opinion, 
which  he  still  retained.     Set  aside. 


called  and  challen^:     Q,  Have  you  formed  or 
to  Huntington's  guilt  or  innocence  ? 


Robert  F,  Newcomhe 
expressed  any  opinion  as 

A,  I  have  not.  Sir. 

Q,  Have  you  heard  the  matter  spoken  of^  and  spoken  about  it? 

A,  Yes,  Sir. 

Q,  Did  what  you  have  heard  or  read  make  any  impression  upon  your 
mind  ?    A,  No,  Sir. 

Q,  Is  that  from  any  special  reason,  or  from  your  general  habit  9 

A,  My  general  habit.     I  never  form  an  opinion  upon  what  I  see  in  the 
newspapers  until  I  see  both  sides. 

By  Mr.  Hall: 

Q,  Are  you  acquainted  with  Mr.  Huntington  t 

A,  No,  Sir,  I  never  saw  him. 

Challenge  withdrawn«    Juror  sworn. 
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Wm.  Goodkind  called  and  challenged :  Q.  Have  you  formed  any 
opinion  as  to  whether  Huntington  was  guilty  or  not? 

Q.  Not  exactly,  Sir.  I  have  formed  an  impression.  Have  thatimpret- 
don  still. 

Triers  found  the  challenge  true.     Set  ctside, 

Joieph  Beasley  called.  Had  formed  an  opinion  ahout  the  guilt  of  the 
defendant,  and  had  that  opinion  yet    Set  aside. 

Peter  Lewis  called.  Had  formed  an  opinion  whether  Huntington  was 
gruilty  or  not    Retained  that  opinion.     Set  aside. 

Henry  Pineus  called  and  challenged.  Q,  Have  you  formed  or  ezpreii- 
ed  an  opinion  whether  Huntington  was  guilty  or  innocent? 

A.  No,  Sir,  I  have  not 

Q.  Did  you  see  it  stated  that  he  had  forged  paper  on  Phelps,  Dodge  h 
Co.  \     A,  I  believe  that  was  the  name,  Sir. 

Q,  What  you  read ;  did  it  make  any  impression  on  your  mind  ? 

A.  Yes,  it  did. 

Q,  An  impression  which  it  would  require  testimony  to  remove  ? 

A.  I  could  not  give  an  opinion  unless  I  heard  the  contrary  side.  I 
would  like  to  hear  the  contrary  f^ide,  to  know  whether  the  gentleman  was 
guilty  or  not.     I  have  no  impression  now. 

Challenge  withdrawn.    Juror  sworn. 

» 

Abraham  I.  Felter  called  and  challenged. 

Q.  You  are  a  builder  ?     A,  Yes. 

Q.  Have  you  formed  an  opinion  about  the  guilt  or  innocence  of  Hon- 
tington,  in  this  matter?     A,  No,  Sir. 

Q,  Have  you  expressed  any  ?     A.  No,  Sir. 

Q.  Hnve  you  rend  about  it  in  the  papers  ?     A.  Yes,  Sir. 

Q.  Did  what  you  read  make  an  impression  ? 

A,  It  made  an  impression  so  far  as  this,  that  if  what  I  read  was  true 
then  I  would  come  to  a  conclusion  in  my  mind. 

Q.  Did  you  assume  it  to  be  true  ? 

A,  I  assumed  it  so  far  as  the  statement  went  in  the  paper,  but  not  that 
it  was  true.     If  it  stated  what  was  true,  then  it  was  true. 

Q.  Did  you  make  up  your  mind  whether  it  was  true,  or  not? 

A.  No,  Sir. 

Q.  You  think  you  have  no  impression  on  your  mind  as  to  whether  he 
was  guilty  or  innocent? 

A.  No  further  than  if  what  I  read  was  true.     Challenged  perempiorily, 

Samuel  D.  Woodruff.     Had  formed  an  opinion.     Set  aside. 

Otto  Fitch,    Had  expressed  an  opinion  relating  to  Defendant's  guilt 
Set  aside. 

Michael  Walter.    Had  formed  an  opinion  as  to  the  guilt  of  the  DeCm- 
dant     Set  aside. 

IXand  Bailey  called,  and  challenged. 
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Q.  Have  you  formed  or  expressed  an  opinion  about  the  gpiilt  or  inno- 
cence of  Huntington  f  u4.  So  far  as  the  account  I  read  in  the  papers. 

Q,  Have  jou  expressed  an  opinion  f     A.  1  do  not  think  I  have. 

Q.  Did  you  judge  whether  the  statement  in  the  paper  was  true  or  not ! 

A,  I  supposed  it  was  a  statement  of  the  flficts. 

Q,  It  would  require  evidence  to  remove  your  impression  ?  A,  Yes. 
Set  ande, 

Zadock  Oompreeht  called :  Had  formed  an  opinion,  so  far  as  what  be 
read  in  the  papers,  that  the  defendant  was  guilty.     Set  aside, 

Edward  Eldridge :  Had  both  formed  and  expressed  an  opinion.  Set 
tide, 

Ahiel  Hay  ward :  Had  formed  an  opinion  on  the  guilt  or  innocence  of 
the  defendant     Set  aside, 

Joseph  Cristadoro  called  and  challenged  : 

Q.  Have  you  formed  or  expressed  an  opinion  as  to  the  guilt  or  innocence 
of  Mr.  Huntington  t     A,  Not  particularly. 

Q,  Have  you  heard  it  talked  about?    A,  Yes,  Sir. 
Q,  Has  not  that  made  an  impression  on  your  mind  ? 
A.  Not  the  slightest,  Sir,  until  I  have  heard  both  sides. 
Challenge  withdrawn.    Juror  sworn, 

Wm.  H,  Kipp  called,  and  challenged : 

Q,  Have  you  formed  or  expressed  an  opinion  f 

A,  No,  Sir,  not  to  my  knowledge. 

Q,  Did  you  read  an  account  of  the  transactions  ? 

A,  I  read  some  portions  of  it. 

Q,  Some  time  ago,  or  recently  ?     A,  When  first  in  the  papers. 

Q.  Did  that  make  an  impression  on  your  mind  as  to  whether  he  was 
guilty  or  not! 

A,  No,  Sir,  I  never  make  up  my  opinion  from  what  I  see  in  the  news- 
papers. 

Q,  Have  you  no  impression  on  your  mind  as  to  whether  this  defendant 
is  guilty  or  not  of  the  crime  of  forgery  ?    A,  None  at  all. 

Challenge  withdrawn.    Juror  sworn, 

Wm,  Wood  called,  and  challenged  by  defendant's  counsel : 

Q.  You  have  heard  the  questions.  Tell  us  about  the  state  of  your 
mind. 

A,  I  have  formed  some  opinion  as  to  the  probability  of  his  g^ilt  or  in- 
nocence— no  farther. 

Q.  Founded  on  the  assumption  that  the  statements  in  the  paper  were 
correct! 

A.  Yes,  Sir.    If  it  was  true,  I  have  formed  an  opinion. 

Q,  Did  you  assume  either  way  about  that  in  your  mind  f 

A,  I  thought  pne  would  be  more  likely  than  the  other.  I  did  not  set- 
tle the  question. 

Q,  When  you  read  a  statement  in  the  newspaper,  you  asaume  that  about 
a  fiur  statement  of  the  matter? 
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A.  I  do,  if  it  is  continued  any  time,  published  in  different  papers  and 
not  contradicted. 

Q,  Would  it  require  some  testimony  to  remove  your  impression  ? 

A.  Yes,  Sir,  it  would  require  some. 

By  the  District  Attorney, 

Q,  You  have  no  settled  opinion  ?     A.  No,  Sir. 

Q,  Do  you  take  the  matters  stated  in  the  newspaper  to  be  true  as  mat- 
ter of  course  ?     ^.  As  probably  true — nothing  further. 

Q.  Supposing  that  on  this  trial,  or  anywhere  else,  a  statement  of  &cts 
different  from  what  you  saw  in  the  paper  should  be  given,  what  is  the  state 
of  your  mind  as  to  passing  on  those  facts  ? 

A,  I  should  be  uninfluenced  by  what  I  read  before. 

Mr.  Brady  again  noted  exception  to  the  Court's  refusal  to  charge  as 
before  requested. 

Challenge  found  not  true.    Juror  sworn, 

George  Foster  called.     Challenged  by  defendant's  counsel. 
Q.  Have  you  formed  or  expressed  an  opinion,  whether  Huntington  it 
guilty  or  innocent  of  this  crime  of  forgery  with  which  he  is  charged? 
A,  I  have  a  very  strong  impression. 

Q,  Is  it  an  impression  that  would  require  testimony  to  remove  f 
A,  Yes  it  would. 
Set  aside, 

,      Alfred  C.  Badger,    Had  formed  an  opinion. 
Set  aside, 

Alexander  Edgar  challenged. 

Q,  Have  you  formed  or  expressed  an  opinion  ?     A,  No,  Sir. 

Q.  Has  what  you  read  or  heard  made  an  impression  on  your  mind  t 

A,  Never. 

Q,  Do  you  know  any  of  the  parties  ?     A.  No,  Sir. 

Challenged  peremptorily, 

Caspar  Carr  challenged  :  Had  formed  an  opinion.     Set  aside, 

Edward  Reed  challenged  :  Had  formed  an  opinion.     Set  aside. 

William  H,  Dayton  challenged  by  defendant's  counsel : 

Q,  Have  you  formed  or  expressed  any  opinion  as  to  Huntington's  guilt 
or  innocence  ?     A.  Not  that  I  recollect. 

Q,  You  are  not  aware  of  having  any  such  opinion  ? 

A,  I  do  not  think  I  have. 

Q.  Have  you  any  impression  upon  that  subject  ? 

A,  Yes,  I  have,  since  I  came  into  court 

Q.  An  impression  requiring  testimony  to  remove  t    A,  Certainly. 

The  Court:  I  think  when  a  iuror  comes  into  court  unprejudiced,  and 
forms  an  opinion  oniy  from  what  he  sees  in  the  court-room,  it  should  not 
render  him  incompetent 

By  ike  District  Attorney. 

Q.  Do  you  know  any  of  the  hdB  in  this  case  ? 
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A,  I  do  not  recollect  any  of  the  circamstanceB.  I  paid  very  little  at- 
tention to  it. 

Q,  The  impreesion  you  have  is  not  based  upon  any  knowledge  of  facta  ? 

A.  Nothing  except  present  facts.  The  fact  of  his  being  indicted  would 
require  some  testimony  to  make  me  believe  him  not  guilty.  I  do  not  think 
we  often  indict  innocent  men. 

Mr,  Brady :  I  have  a  word  to  say.  Gentlemen  Triers,  I  have  abstained 
from  making  any  observations  to  you  in  reference  to  the  qualiBcations 
of  citizens  put  upon  the  stand  as  jurors ;  and  I  have  done  so  intentionally, 
because  my  learned  friend  and  myself  are  desirous  to  have  a  jury  empan- 
neled  at  the  earliest  practicable  moment,  and  have  this  case  disposed  of 
during  the  present  term.  I  think  I  might  have  thrown  great  obstacles  in 
the  way  of  getting  a  jury  in  this  case; but  that  was  not  our  object  You 
have  to  determine,  as  you  have  done  in  a  great  many  instances,  whether 
this  gentleman  is  qualified  to  serve  as  a  juror  with  you.  I  respectfully 
submit  that  he  is  not — that  the  law  so  pronounces,  and  that  it  will  be  in 
accordance  with  what  I  understand  the  gentlemen  triers  to  have  deter* 
mined  in  the  other  cases.  He  is  not  a  competent  juror.  I  will  state  my 
reasons.  His  Honor,  the  Judge,  has  said  in  your  hearing,  that  it  is  his  im- 
pression, that  if  a  man  had  formed  an  opinion  about  a  case,  or  a  d<^cided 
impression,  or  any  impression,  after  coming  into  a  court  at  which  a  trial  is 
to  occur,  that  that  should  not  be  held  to  disqualify  him.  As  matter 
of  law,  I  need  not  discuss  that,  for  there  is  no  occasion  for  it  His  Honor 
will  tell  you  that  when  he  presents /oc^  they  are  not  to  control  you  for 
no  one  knows  better  than  he  the  distinct  prerogatives  of  courts  and  juries. 
(To  the  Court.)  When  your  Honor  stated  that  you  supposed  that  ought  not 
to  disqualify  him  as  a  juror,  you  meant  to  say  as  matter  of  law. 

The  Court:  Yes,  certainly. 

Mr,  Brady :  Gentlemen,  as  I  have  said  before,  and  it  is  my  humble 
judgment  of  human  nature,  that  of  every  thing  living  within  the  breast  of 
almost  every  man  created,  which  he  is  most  unwilling  to  acknowledge  the 
existence  of,  it  is  prejudice.  If  men  who  in  past  ages  have  burned  their 
fellow-creatures  at  the  stake — subjected  them  to  martyrdom  for  their  re- 
ligious or  political  opinions,  had  been  told  that  they  were  actuated  by  pre- 
judices, they  would  have  considered  it  a  slight  upon  their  personal  charac- 
ter. It  is  the  same  with  a  man  having  an  impression.  Put  him  upon  the 
stand,  and  ask  him  if  he  could  try  a  cause,  entertaining  an  impression 
against  a  prisoner,  nnd  he  would  almost  invariably  answer  in  the  affirmative. 
Is  there  a  man  with  a  decent  face  who  would  swear  he  could  not  decide 
according  to  the  evidence  9  How  does  anybody  suppose  that  ?  I  admit  it 
to  be  the  law  of  the  land,  that  the  mere  formation  of  a  conjectural  impres- 
sion— a  slight  impression  that  if  certain  things  be  true  a  party  is  guilty  or 
innocent — of  iU^elf  is  not  sufficient  to  disqualify  him ;  but  I  contend  that  if 
the  impression  be  one  which  has  so  affected  the  mind,  that  the  juror  would 
go  into  the  box, — not  having  his  mind  like  a  clean  sheet  of  paper  upon 
which  TTOpressions  would  be  written,  but  having  upon  his  mind  things  to  be 
erased, — he  would  not  be  indifferent.  This  question  was  discussed  in  the 
People  vs.  Mather  (A  Wendell  229),  in  regard  to  the  abduction  of  Morgan  ; 
and  in  the  course  of  that  trial  the  sentiments  of  Chief  Justice  Mnrshall,  to 
which  I  have  already  alluded,  were  referred  to  and  expre^8ed.  He  said  that 
a  man  is  not  to  be  trusted  as  a  judge  whether  he  is  or  is  not  impartial,  and 
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when  a  juror  is  put  upon  the  stand  and  challenged,  his  fellow-men  try  him. 
You  take  his  testimony.  You  will  assume,  of  course,  that  he  is  honest,  and 
fair-minded  ;  but  unless  jou  think  that  he  is  entirely  disinterested  to  serre 
as  a  juror  you  will  exclude  him,  notwithstanding  his  own  conviction 
that  he  is,  as  you  have  done  here  in  two  or  three  instances.  I  under- 
stand the  testimony  of  this  ffentleman  to  be  this:  He  has  no  opin* 
ioD.  If  he  had  he  would  have  been  rejected  on  the  challenge  for  principal 
cause ;  for  the  law  says  that  if  a  juror  had  formed  or  expressed  an  opinion 
he  must  stand  aside,  arbitrarily,  without  inquiring  what  it  is  formed  upon, 
or  how  strong  it  is.  That  has  been  done  in  several  instancea.  If  he  has 
not  formed  or  expressed  an  opinion,  so  that  the  challenge  for  principal 
cause  is  not  sustained,  then  it  is  for  the  jury  to  say,  upon  challenge  to  the 
favor,  whether  he  stands  indifferent  or  not  But  this  juror  says  that  when 
he  came  into  court  here  he  formed  an  impression,  in  relation  to  the  guilt 
or  innocence  of  the  accused  which  it  would  require  certainly  some  testi- 
mony to  remove ;  and  then  he  adds,  that  he  infers,  from  the  &ct  of  the  in- 
dictment being  found,  that  there  must  have  been  something  to  warrant  the 
accusation,  and,  therefore,  an  additional  reason.  That  is  my  understanding 
of  his  testimony,  and  he  still  retains  this  impression.  Now,  the  class  of 
men  usually  summoned  as  grand  jurors  in  the  city  of  New  York  are  of  the 
highest  respectability  and  intelligence ;  but  there  are  exceptions,  for  some 
of  the  most  notorious  ruffians  in  the  city  are  to  be  found  there.  The  Grand 
Jury  is  a  very  respectable,  useful,  and  ancient  tribunal;  but  when  our 
friend  upon  the  stand  attaches  to  it  such  purity  and  solemnity  as  to  assume 
that  it  does  not  find  indictments  against  people  who  are  entirelv  guiltless, 
he  maintains  a  better  opinion  of  that  institution  than  anybody  well  ac- 
quainted with  its  proceedings.  Many  indictments  during  every  term  are 
never  brought  to  trial.  There  are  many  indictments  in  cases  where  the 
prejudices  and  pa&Mons  of  women  are  concerned,  which  are  seldom  brought 
to  trial,  and,  if  these  cases  come  into  court,  they  generally  result  in  an  ac- 
quittal. By  a  reference  to  the  statistics  of  those  cases  you  would  be  veiy 
much  astonished  or  amused.  An  indictment  by  the  ^rand  Jury  is,  in  the 
eye  of  the  law,  regarded  only  as  an  accusation.  But  if  a  citizen  thinks  that 
from  the  fact  of  a  man's  being  indicted  he  would  require  testimony  to 
remove  an  impression  of  his  guilt,  the  consequence  must  be  that  he  con- 
siders the  accused  guilty  until  the  contrary  appears.  I  conceive,  therefore, 
that  this  gentleman  having  formed  that  impression  (and  frankly  and  fairly 
stated  it),  whether  it  originated  this  morning  or  a  month  ago,  should  not 
sit.  The  difficulty  is  this,  and  I  will  state  it  to  you  frankly,  because  you 
are  empaneled  in  this  case,  and  in  conjunction  with  your  fellows,  Mr. 
Huntington  must  stand  or  fall : — I  have  no  doubt  that  the  majority  of  peo- 
ple think,  if  a  man  takes  a  piece  of  forged  paper  and  passes  it  to  another 
that  he  must  be  convicted  upon  that  state  of  facts — that  that  constitutes 
the  crime  of  forgery.  It  does  not.  The  crime  of  forgery  is  not  committed 
nnleis  a  man  intends  to  defraud  somebody.  Now,  as  this  juror  seems  to 
think  that  the  accused  had  forged  paper  in  his  possession,  and  passed  it  out, 
although  he  may  be  impartial  as  he  thinks,  he  is  not  in  a  condition  to  be 
sworn. 

The  DiMtrUt  AUamey :  You  will  observe.  Gentlemen,  that  this  juror  has 
read  the  newspapers  in  relation  to  this  matter,  and  nevertheless  he  has 
tome  into  court  without  an  impression  or  opinion.    Now  he  says  he  has  an 
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impression  one  way  or  tlie  other ;  and  the  learned  counsel  says  that  it  is  such 
as  to  disqualify  him  from  sitting  in  the  hoz.  Why,  I  have  known  jurors 
to  come  into  court,  and  form  an  impression  that  the  prisoner  was  guilty  be- 
cause he  had  plenty  of  counsel  to  defend  him,  and  that  if  he  had  not  been 
^ilty  he  would  not  have  had  so  many.  It  might  be  that  he  came  into  court, 
snd  seeing  that  Mr.  Brady  defended  the  prisoner,  came  to  the  conclusion 
that  he  was  innocent  because  Mr.  Brady  never  defended  euilty  persons.  Or 
Jbe  might  come  and  say,  '*  From  my  knowledge  of  Mr.  Noyes  I  am  sure  the 
■accus^  is  guilty,  for  Mr.  Noyes  never  would  prosecute  an  innocent  man.** 
All  these  prejudices  amount  to  nothing.  It  must  be  an  impression  against 
the  prisoner  or  for  him,  springing  out  of  the  facts  of  the  case  which  he  has 
heard.  No  facts  have  been  discussed  this  morning.  Mere  prejudice  or 
•collateral  impression  formed  from  outside  matters,  we  have  nothing  to 
<lo  with. 

Mr,  Brady  :  I  submit  to  the  triers  if  they  believe  that  any  man  sought 
to  be  placed  on  the  panel  entertains  a  prejudice  against  the  prisoner  or  a 
bias  in  his  favor  from  the  character  of  his  counsel,  it  is  an  excellent  reason 
that  he  should  be  rejected.  If  any  man  has  formed  an  impression  in  this 
:grave  ca-se  from  any  of  the  accidental  circumstances,  such  as  there  being 
two  counsel  for  the  defence  and  three  for  the  prosecution,  why,  I  think  that 
ought  to  disqualify  him  from  serving  upon  a  jury.  But  a  very  learned 
judge,  and  a  very  honest  judge  and  a  very  upright  judge,  but  like  other 
men  liable  to  st*  ong  prejudices,  in  this  city  told  the  jury  in  a  capital  case 
that  the  defence  could  not  be  very  strong  for  the  reason  that  the  counsel 
for  the  accused  occupyed  nine  hours  in  summing  up.  Now,  if  he  had  been 
called  as  a  juror,  and  had  said  that  he  had  inferred  any  thing  against  the  ac- 
cused party  from  his  counsel,  he  ought  not  to  be  taken. 

I  ask  your  Honor  to  charge  the  triers,  that  if  they  believe  that  this  man 
has  an  impression  upon  his  mind,  relating  to  the  guilt  or  innocence  of  Hunt- 
ington in  respect  to  the  general  forgeries,  though  not  in  reference  to  the 
particular  indictment  upon  trial,  and  that  impression  can  be  removed  only 
by  evidence  given  after  he  is  sworn  as  a  juror,  he  is  disqualified. 

The  Court : — ^You  are  now,  after  what  you  have  heard  from  the  counsel, 
to  decide  the  question,  upon  what  the  juror  who  has  been  sworn  before  you 
has  said,  whether  he  stands  indifferent  in  this  ca^e, — whether  if  he  takes 
his  seat  with  you  he  will  do  so  as  an  unbiased  juror,  one  who  can  hear  the 
evidence  in  the  case,  and  decide  upon  it  according  to  the  best  of  his  ability, 
without  being  prevented  from  coming  to  a  correct  conclusion  by  any  pre- 
conceived opinions  or  prejudices  that  he  may  have  had  before  he  heard  the 
testimony.  You  ought  to  be  exceedingly  anxious  that  the  prisoner  should 
have  an  impartial  jury  so  far  as  depends  upon  any  action  of  yours.  I  am, 
so  far  as  depends  upon  any  action  of  mine.  I  would  prefer  that  a  compe- 
tent juror  should  stand  aside,  rather  than  that  an  incompetent  one  should 
be  admitted  into  the  panel.  After  all,  we  are  governed  by  rules  of  law  and 
reason  in  this  matter,  and  we  are  to  decide  it  according  to  the  best  lights 
we  can  get.  It  is  my  opinion  as  the  law  of  this  case,  that  any  impressions 
which  a  juror  may  receive  from  the  circumstances  surrounding  the  trial  at 
the  time  of  the  trial,  after  he  has  been  subpoenaed  and  appeared  here,  ought 
not  to  exclude  him  as  a  juror ;  and  my  reason  is  this :  there  are  now  several 
jaron  sworn  who  are  competent,  who  are  upon  the  panel  and  cannot  get 
oiit,  and  yet  the  circumstances  transpiring  here  before  we  begin  to  take 
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evidence  may  create  some  impression  upon  tbeir  minds.  If  that  was  to 
exclude  them,  although  thej  have  passed  the  ordeal  of  an  examination,  and 
have  been  decided  to  be  indifferent,  within  that  rule  they  would  not  be 
indifferent.  They  are  now  in  fact  indifferent,  although  they  may  have  re- 
ceived some  impressions  since  empaneled,  if  they  were  indifferent  originally. 
I  think  a  juror  should  come  to  court  with  some  impressions  about  the  case, 
Aorae  interest  towards  the  prisoner,  or  some  views  of  his  guilt  or  innocence, 
which  influence  him  one  way  or  the  other.  That  it  should  be  a  feeling  that 
he  brings  with  him — t^at  he  has  when  subpoenaed  or  gets  before  he  comes 
to  courL  If  the  juror  says  that  he  has  no  prejudice,  no  bias,  formed  no 
opinion  in  the  case,  but  that  he  has  received  opinions  or  impressions  from 
what  has  transpired  since  he  has  been  sitting  in  court  and  listening  to  the 
proceedings,  even  then  I  should  think  him  competent  as  a  matter  of  law ; 
out  if  he  cornea  here  with  opinions  formed,  or  with  a  bias  from  any  cause, 
no  matter  what,  if  he  is  satisfied  that  he  had  it  when  he  came  here,  then  it 
would  be  your  duty  to  find  that  he  was  not  a  competent  juror. 

Mr,  Brady : — Will  your  Honor  note  an  exception  to  that  part  of  your 
charge  where  you  refer  to  a  juror  forming  an  impression  in  court  ? 

The  triers  found  the  challenge  not  true. 

Mr,  Brady : — I  claim  the  right  to  challenge  him  peremptorily. 

The  Diitrict  Attorney : — You  are  limited  to  five  peremptory  challenges, 
where  the  punishment  cannot  exceed  five  years.  We  shall  not,  at  any  stage 
of  this  case,  claim  any  thing  more  than  that  it  is  forgery  in  the  third 
degree. 

77i«  Court : — I  do  not  see  how  it  can  be  any  other.  You  cannot  chal- 
lenge him  peremptorily,  as  your  challenges  are  exhausted. 

Defendant's  Counsel  excepted. 

The  juror  was  sworn  and  took  his  seat 

Horace  H.  Ladd^  challenged.     Had  formed  an  opinion.     Set  aside. 

John  Hunter^  challenged.  Had  both  formed  and  expressed  an  opinion. 
Set  aeide, 

Jackson  Young,  challenged.     Had  formed  an  opinion.     Set  aside, 

Charles  B,  Redden^  challenged.  Had  both  formed  and  expressed  an 
opinion.     Set  aside. 

James  P.  Kinsey  called,  and  challenged. 

Q.  Have  you  formed  any  opinion  as  to  the  guilt  or  innocence  of  the 
Defendant!    j4.  No,  Sir. 

Q.  Do  you  know  any  of  the  parties!    A.  No,  Sir. 

Q.  Did  what  you  read  make  any  impression  on  your  mind  as  to 
whether  Huntington  was  guilty  or  not?    A.  No,  Sir. 

Q.  No  impression  whatever ! 

A.  No,  Sir.    I  did  not  read  enooffh  of  it,  only  items  now  and  them 

Q.  Yon  read  enough  to  show  he  had  been  charged  with  forgery! 

A.  Yea,  Sir. 

Q.  Did  yoa  make  np  your  mind  as  to  whether  that  itatement  was  true^ 
er  Bott    A.  Not  etactly. 
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Q,  You  were  present  when  the  matter  was  talked  over? 

A,  I  cannot  reraember. 

Q,  Does  the  circumstance  of  a  man's  being  indicted,  in  any  way  affect 
your  opinion  as  to  bis  guilt  or  innocence?     A,  No,  Sir. 

Q.  Do  you  remember  any  of  the  names  mentioned  in  connection  witb 
Huntington's  arrest  ?     A.  Phelps,  Dodge  &  Co. 

Q,  Have  you  come  to  the  conclusion  that  the  defendant  had  forged 
paper  in  his  possession  f 

A.  I  cannot  eay  whether  I  did  or  not.  I  do  not  believe  all  I  read  ia 
the  papers.  I  cannot  say  I  positively  believed  this,  because  it  was  not  aub- 
stantiated  when  I  read  it     Challenge  withdrawn.    Juror  9wom. 

The  Jurors  thus  empanneled.  were  the  following : 

Charles  H.  Groves,  Umbrella  and  Parasol  Manufacturer,  No.  44  Yes- 
sey  Street — Foreman. 

Morris  L.  Samuel,  Commission  Merchant,  No.  78  Nassau  Street 

Wm.  Holme,  Soapmaker,  No.  108  Charles  Street. 

John  Nicholson,  Dry  Goods  Merchant,  No.  93  Liberty  Street 

George  Lazarus,  Boot  and  Shoe  Maker,  No.  281  Center  Street 

Robert  T.  Newoomb,  Dry  Goods  Merchant,  No.  715  Third  Avenue. 

Henrt  Pincus,  Umbrella  Manufacturer,  comer  of  William  and  Cedar 
Streets. 

Joseph  Cristadoro,  Wig-maker»  No.  6  Astor  House. 

Wm.  H.  Kipp,  Liquor  §tore,  comer  of  West  Broadway  and  Reade 
Street. 

Wm.  Wood,  Music  Teacher,  No.  576  Broadway. 

Wm.  H.  Dayton,  Broker,  No.  96  Franklin  Street. 

James  P.  Einbet,  Sash  and  Blind  Maker,  No.  127  Forty-first  Street 

The  usual  hour  of  adjoumment  having  arrived,  the  Court  gave  instruc- 
tions to  the  jury  not  to  converse  with  any  one,  or  among  themselves  on  the 
subject  of  the  trial,  and  not  to  read  any  thing  on  the  subject ;  and  the 
court  was  thereupon  adjourned  until  Wednesday  (to-morrow)  morning  at 
11  o'clock. 

The  following  is  the  indictment  on  which  the  Defendant  is  to  be  tried» 

City  and  County  of  New  Tork^  ss. 

The  Jurors  of  the  People  of  the  State  of  New  York,  in  and  for  the  body 
of  the  City  and  County  of  New  York^  upon  their  Oathj  present : 

That  Charles  B.  Huntington,  late  of  the  First  Ward  of  the  City  of 
New  York,  in  the  County  of  New  York  aforesaid,  on  the  first  day  of  July, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty  six,  with 
force  and  arms,  at  the  Ward,  City  and  County  of  New  York,  aforesaid,  fe- 
loniously did  falselv  make,  forge  and  counterfeit,  and  cause  and  procure 
to  be  falsely  made,  forged  and  counterfeited,  and  willingly  act  and  assist  in 
the  SiJse  making,  forging  and  counterfeiting,  a  certain  instrament  in  writing 
far  payment  of  money  commonly  called  a  pronissorj  note,  nchich  said 
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false,  forged  and  coanterfeited  instrument  in  writing  (commonly  called  a 
promissory  note)  for  payment  of  money,  is  as  follows:  that  is  to  say, 

$660a  New  York,  July  1,  1866. 

Four  mooUit  after  date,  we  promise  to  pey  to  the  order  of  ourselves,  Sixty  Five 
Hundred  Dollars  at  the  Bank  of  Commeroe,  value  received  of  Minnesota  Mining 
Co.  PHELPS,  DODGE  A  CO. 

Na 
Due  Not.  1. 

with  intent  to  injure  and  defraud  Wiluam  H.  Harbsck,  and  divers  other 
^persons  to  the  jurors  aforesaid  unknown,  against  the  form  of  the  statute  in 
such  cases  made  and  provided,  and  against  the  peace  of  the  People  of  the 
State  of  New  York,  and  their  dignity. 

And  the  Jurors  afaruaid^  upon  their  Oath  ufortmiid  do  further  present : 

That  the  said  Charles  B.  Huntinotok  afterwards,  to  wit,  on  the  day 
and  year  last  aforesaid,  with  force  and  arms,  at  the  Ward,  City  and  County 
aforesaid,  feloniously  and  fiilsely  did  utter  and  publish  as  true,  with 
intent  to  injure  and  defraud  the  said  William  H.  Harbbok,  and  divers 
other  peraons  to  the  jurors  aforasiid  unknown,  a  certain  false,  foreed,  and 
counterfeited  instrument  in  writing  for  payment  of  money,  commonly  called 
a  promissory  note,  which^aaid  last  mentioned  false,  forged  and  counterfeited 
instrument  in  writing  conunonly  called  a  promissory  note  for  payment  of 
money,  is  as  follows,  that  is  to  say : 

teSOO.  Nsw  YoBX.  July  1, 18M. 

Four  months  after  date  we  promise  to  pay  to  the  order  of  ourselves,  Sixty  Five 
Hundred  DoUan  at  the  Bank  of  Oommeree  value  received  of  Minneeota  Mining  Co. 

PHELPS,  DODGE  A  CO. 
No. 

Due  Nov.  1. 

the  said  Charlks  B.  Huvtinoton  at  the  said  time  he  so  uttered  and 
published  the  said  last-mentioned  false,  forged  and  counterfeited  instrument 
in  writing  (commonly  called  a  promissory  note)  for  payment  of  money,  as 
aforesaid,  then  and  there  well  knowing  the  same  to  be  false  and  counter- 
feited, against  the  form  of  the  statute  in  such  case  made  and  provided,  and 
against  Uie  peace  of  the  People  of  the  State  of  New  York,  and  their  dignity. 

A.  OAKEY  HALL,  District  Attorney. 
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SPEECH  OF  MK.  HALL. 

Wednesday y  Dec,  11  y  1856. — The  court  raet  at  the  usual  hour,  wheo' 
the  District  Attorney,  A.  Oakey  Hall,  Esq.,  opened  the  case  for  the  prosecu- 
tion as  follows : — 

Gentlemen  of  the  Jury^ — 

The  throng  of  people  which  yesterday  and  to-da^  filled  this 
hall  of  justice,  that  little  battalion  of  reporters  which  is  upon 
your  right,  speaking  by  their  ma^ic  hieroglyphics  to  the  millions 
of  the  great  newspaper  world  without  this  little  audience,  attest 
that  I  have  the  orainary  routine  of  my  official  business  interrupted 
by  what  is  called  "a  case  of  public  interest."  The  presence  of 
my  learned  friends  in  such  force  (to  illustrate  this  trial,  as  they 
do  every  other,  by  their  courtesy  and  by  their  learning^,  attest 
tiiat  the  prisoner  himself  shares  in  the  knowledge  that  tnis  is  a 
case,  not  only  of  public  interest,  but  of  great  private  importance 
to  himself.  The  presence,  too,  of  the  learned  seniors  of  my  pro- 
fession who  are  associated  in  this  prosecution,  show  that  the 
public  possess  a  stake  in  this  matter  tnat  is  greater  than  has  been 

fiven  by  the  ordinary  routine  with  which  you  and  I,  this  term,, 
ave  been  so  far  familiar. 

"Why,  the  very  deliberation,  carefulness,  and  scrutiny  with 
which  your  motives  were  looked  at — ^your  very  hearts  pried  into- 
by  Uie  cross-examinations  of  my  ingehious  friends  on  tne  several 
cnallenges — show  that  these  remarks  are  just,  and  that  the  duty 
you  are  now  to  enter  upon  is  one  which,  in  the  estimation  of  the 
judge  upon  the  bench,  of  the  defence,  and  of  the  prosecution, 
calk  for  your  most  earnest  attention,  and  your  most  conscientious- 
deliberation.  It  is  not  here  as  in  the  civil  courts  (where  you 
have  no  doubt  served),  a  mere  question  between  man  and  man,. 
a  mere  debate  of  private  right  and  private  wrong ;  but  you  are, 
upon  the  one  hana,  called  to  press  down  the  scales  which  justice 
holds — the  scale  of  exemplary  guilt, — or,  upon  the  other,  touch 
that  little  balance  where  mercy  and  charity,  surrounding  justice, 
moves  towards  an  acquittal. 

This  is  a  criminal  action  between  the  people  of  the  State  of 
New  York  and  the  prisoner  at  the  bar.  The  people,  who  are  now 
thronging  at  yonder  door — who  are  in  this  court  room — who  are 
in  this  great  metropolis — they  are  my  clients,  they  are  the  plain- 
tiffs ; — an  aggregation,  a  collection  of  "  many  men,  of  many 
minds,"  for  wrong  as  well  as  for  right,  and  yet  very  difficult  to 
appreciate  as  a  whole.  As  a  client,  as  a  plaintiff,  scarcely  recog- 
nizable ;  while  you  have  before  you  the  unit  in  this  case,  out  of 
the  n^iUions  who  surround  us,  asking,  as  he  has  a  right  to  do^ 
your  justice, — challenging,  it  may  be,  your  sympathy. 

Now,  I  deem  it  my  duty,  at  the  very  outset  of  this  case,  to» 
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invite  your  attention  to  this  distinction,  that  you  may  appreciate 
the  oath  which  yon  have  taken — true  deliverance  to  make 
between  this  same  people  of  the  State  of  New  York,  and  thi& 
prisoner  at  the  bar — that  you  may  not  forget  the  great  plaintiff* 
who  is  without,  in  your  sight  of  the  unit  defendant.  Why,  your-^ 
selves  and  myself,  as  citizens — ^your  fellows  whom  you  left  this- 
morning — ^your  neighbors — your  friends,  are  the  plaintiffs  in  this- 
criminal  action.  l£ere  is  no  private  wrong  that  is  to  be  gratified 
here  to-day — no  private  malice  that  is  to  be  answered — ^no  matter 
of  damage  to  be  estimated  by  dollars  and  cents.  Therefore, 
Gentlemen,  you  will  at  once  appreciate  that  when  the  criminal 
action  began  from  the  people  of  the  State  of  New  York  against 
this  defendant,  there  became  an  interest  due,  first — to  yourselves, 
as  citizens  controlled  by  your  oaths,  and,  secondly,  as  jurors,  and 
it  may  be  to  some  extent  as  legal  automata  in  the  hands  of  the 
court,  whenever  certain  cases  and  circumstances  arise. 

This  criminal  action  is  brought  before  you  in  this  light — ^not 
as  a  matter  of  fancy  upon  my  part,  but  as  a  matter  of  records 
This  little  bit  of  paper  (holding  up  the  indictment)  tells  the  stoi^ 
of  the  wron^  which  this  plaintiff — this  people — have  suffered.  It 
iB  the  recora  of  the  court — the  indictment ;  and  its  endorsement 
runs,  as  I  have  told  you,  ^^  Thb  People  versus  Chablss  B.  Hunt- 
ington." This  is  the  pleading  on  the  part  of  the  people,  its^ 
sentences,  sought  to  be  artistically  constructed,  charging  a  specific 
offense ;  and  the  defendant's  answer  is  embraced  in  two  simple- 
words,  "  Not  guilty."  "  The  jurors  of  the  people  of  the  State  of 
New  York,  in  and  for  the  body  (as  I  have  told  you)  of  the  city 
and  county  of  New  York,  upon  their  oaths  present  (to  your 
deliberations  regarding  the  facts),  that  Charles  B.  Huntingtos„ 
on  the  first  day  of  July  last,  feloniously  (as  a  matter  of  felony)^ 
did  falsely  make,  forge,  and  counterfeit,  and  cause  and  procure 
to  be  falsely  made,  forged,  and  countei*feited,  and  willfully  act 
and  assist  in  the  false  makinc",  forging,  and  couuterfeiting,  a  cer- 
tain instrument  in  writing  lor  payment  of  money,  commonly 
called  a  promissory  note,  which  raise  forged,  and  false  counter- 
feited instrument  in  writing,  commonly  called  a  promissory  note, 
for  payment  of  money,  is  as  follows  (that  is  to  say,  the  note, 
which  is  a  thing  of  itself,  down  to  the  end  of  the  signature,  the 
endorsement  being  another  part  of  tlie  note) : — 

New  York,  July  1st,  1866. 
$•,600. 

Four  months  after  date  we  promise  to  pay  to  the  order  of  ourselves  |6,60O  at 
the  Bank  of  Commerce,  value  received  of  Minnesota  Mining  Company,  due  Nov.  4^ 

PHELPS,  DODGE,  A  CO. 

With  intent  to  injure  and  defraud  William  H.  Harbeck,  and 
divers  other  persons  to  the  jurors  unknown,  against  the  form  of 
the  statute  m  such  case  made  and  proyiaeo,  and  against  the 
peace  of  this  people  of  the  State  of  Kew  York." 
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There  is  a  second  allegation,  charging  that  if  he  he  did  not  forge, 
if  he  did  not  make  it,  if  he  did  not  assist  in  makiug  it, — he  did  utter 
that  note  a^inst  the  form  of  the  statute  in  that  case  made  and  pro- 
vided, against  the  peace  of  the  people  of  the  State  of  New  YorK  in 
that  behalf ;  and  in  each  instance  it  will  be  forgery  in  the  third  de- 
gree. Now,  it  is  very  singular,  and  something  which  eminently 
challenges  the  attention  of  the  le^al  scholar,  to  know  when  and  how 
and  why  the  encyclopedia  of  criminal  law  robbed  the  dictionary 
of  honest  labor  of  the  word  Foboebt.  You  will  not  be  able  to 
find  why  and  whercibre  that  the  spendthrifc  sitting  at  his  desk  in 
secret — in  self-imposed  exile  from  the  social  community — alone 
with  his  crimes  and  his  vices,  should  do  that  according  to  the 
nomenclature  of  the  law,  which  the  arm  of  honest  labor  does  as 
it  strikes  u^n  the  anvil — forge — ^forgery!  And  yet  through 
many  years  it  has  come  down  to  us  to  mean  that  worst,  that  mean- 
est, that  most  despicable  of  all  the  commercial  lies  which  a  man 
can  tell,  or  which  a  man  can  make, — a  black  lie  and  a  white  lie 
at  the  same  time.  One  would  think,  as  a  man  sits  down  at  his 
desk  to  make  a  little  forged  lie  that  the  whiteness  of  the  paper 
might  teach  him  something  of  hesitation, — mieht  induce  him  to 
pause,  when  the  type  of  the  crime  came  upon  uie  paper  to  stain 
it  as  the  very  thougnt  and  the  very  intent  of  his  crime  has  stained 
his  soul.  Yes,  one  of  the  worst  of  lies.  A  lie  so  hard  to  guard 
i^ainst — a  lie  which  takes  away  not  only  the  good  reputation  of 
the  commercial  community  in  the  particular  instance  where  it 
falls,  where  it  is  forged,  where  it  strikes,  but  seeks  to  take  away 
the  good  commercial  name  and  reputation  of  men  who  for  years 
and  years  have  btdlt  it  up  in  your  midst ; — a  lie  whidi  is  some- 
times told  to  the  injury  of  a  man's  best  friends  in  this  world  (for 
your  lying  forger  spares  tio  onej  so  that  it  serves  his  purpose). 
Many  years  ago  the  crime  existed  under  its  own  name  of  that 
time,  and  despotism  laid  its  strong  arm  upon  and  stamped  the 
crime  with  abnorrence — that  despotism  which,  however  political- 
ly it  may  become  an  evil,  has  at  least  this  alleviation,  that  it 
punishes  crime  promptly,  and  it  judges  crime  equitably  at  the 
same  time  that  it  punishes  promptly.  In  the  reign  of  Justinian 
the  forger  was  condemned  to  banishment — ^to  exile.  Observe  the 
very  accordance  of  the  punishment  with  the  crime.  He  who 
exiled  himself  by  his  own  intent  to  injure  and  defraud  his  neigh- 
bor— exiled  himself  in  solitude  to  perpetrate  his  crime — was  con- 
demned in  solitude  most  fit  to  expiate  it.  As  he  had  exiled  him- 
self from  his  fellows  in  the  manufacture  of  the  crime,  so  he  was 
exiled  from  his  fellows  in  the  exemplary  punishment  the  law  gave 
to  it.  But  commercial  spirit  decayed,  and  commerce  fell ;  and 
as  one  of  the  consequences  of  that  decline,  we  find  in  the  early 
history  of  the  common  law  forgery  was  only  a  misdemeanor 
punished  by  personal  degradation.  The  man  stood  in  the  pillory 
with  his  ears  cut, — an  object  of  abhorrence,  an  object  for  scorn 
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*^  to  point  his  filowly-moving  finger  at," — the  liar — the  commer- 
cial liar  I  Commerce  progressed,  and  bad  its  varioos  ramifica- 
tions thronghont  England^  and  throuffhont  the  world.  The 
machinations  of  the  forger  increased  wim  his  opportunities  for  it 
in  the  commercial  world ;  and  then  as  the  opportunities  of  com- 
merce increased  with  the  opportunities  of  the  forger,  the  statute 
came  in,  and  at  one  time  tne  forger  was  pnnished  with  death. 
That  continued  nntil  the  statutes  of  William  the  Fourth  very 
singularly,  and  perhaps  as  the  best  stamp  of  the  equity  of  the 
law,  went  back  more  than  a  thousand  years  to  this  very  reign  of 
Justinian,  and  again  transported  the  forger  to  'exile,  ouch  con- 
tinues to  be  the  punishment  in  England  nntil  the  present  day. 

Now,  whateyer  there  may  be  in  the  character  or  appearance 
of  men  who  forge,  I  will  venture  to  say  that  there  is  nothing  in 
the  character  of  the  crime  that  calls  for  sympathy.  I  have 
sometimes  seen  the  burglar  come  up  to  this  bar,  and  haye  felt  a 
sort  of  physical  admiration  for  the  man — for  his  desperate  look, 
his  desperate  deeds — as  one  would  admire  the  gladiator  should 
we  see  nim,  as  we  sometimes  physically  admire  him  as  we  read 
of  him.  I  haye  even  sometimes  in  the  performance  of  my  duty 
felt  a  sympathy  with  the  provocations  of  the  manslayer.  But 
for  your  false  pretender,  who  steals  your  money  by  exhibiting  a 
lie,  and  for  your  forger  I  never  could  entertam  any  sympatny. 

Now  what  says  our  Statutes  ?  The  revisors  who  undertook  to 
mold  this  whole  law  of  forgery  into  a  littie  sentence,  as  regards 
the  commercial  details  of  the  crime,  said  they  intended — ^as  your 
Honor  will  find  the  notes  to  say — ^tiiey  intenaed  to  reach  by  this 
section  every  possible  kind  of  forgery  that  could  exist  in  the 
commercial  world.  The  prosecution  think  they  have  done  so ; 
and  I  have  scarcely  known  a  case  of  forgery  to  be  conceived, 
that  did  not  come  within  the  operation  of  this  section,  1  will  read 
it:— 

Mr,  Brady  : — What  number  is  that  ? 

The  District  Attorney : — ^It  is  Section  23,  of  the  law  against 
forgery.  "  Every  person  who  with  intent "  (as  my  learned  mend, 
Mr.  Brady,  correctly  stated  yesterday — ^that  being  the  very  fij^t 
thing  that  the  Revisors  put  to  you  as  Jurors,)  '^  with  intent  to  in- 
jure or  defraud  "  (the  old  common  law  used  the  word  "  defraud," 
which  was  rather  circumscribed  in  its  meaning,  but  the  revisers 
following  out  this  intention  to  comprehend  every  species,  have 
added  the  word  "  injured,"  which  is  very  comprehensive,) — "  with 
intent  to  injure  or  defraud  "  (and  such  you  will  see  is  the  lan- 
guage of  the  charge  in  the  indictment,  following  this  statute,) — 
^^  shall  feloniously  make,  alter,  forge,  or  counterfeit  any  instrument, 
or  writing,  being,"  (whether  it  was  or  not) "  or  purporting  to  be, 
the  act  ot  another,  by  which  any  pecuniary  demand  or  obliga- 
tion shall  be,  or  shall  purport  to  be  created,  increased,"  (if  it 
were  increased  before) ''  <uscharged  from  its  creation,  or  diminished 
from  its  creation,  or  by  which  any  right  or  rights,  or  property  what- 
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ever  shall  be,  or  purport  to  be  transferred,  discharged,  conveyed,  di- 
minished, or  in  any  manner  affected,  by  which  false  making,  or 
forging,  or  altering,  or  counterfeiting  any  person  may  be  affected, 
bound,  or  in  any  way  injured  in  his  person  and  uroperty ; " — 
the  person  so  charged,  upon  conviction  thereof,  shall  oe  deemed 
guilty  of  forgery  m  the  third  degree.  Under  that  statute  this 
pleading  has  been  framed. 

Now,  in  olden  times,  before  the  law  of  forgery  had  been 
molded  into  a  practical  shape,  by  the  aid  of  tne  commercial 
lights  of  the  age,  and  before  that  light  which  matured  jurispru- 
dence poured  upon  it  during  the  earlier  part  of  this  century, — 
the  offense  of  forgery  was  very  limited.  It  will  be  necessary  for 
me  to  advert  to  this,  to  show  you  some  matters  regarding  the  story 
I  will  narrate,  of  the  wrongs  that  the  People  of  the  State  of  New 
York  complain  of  against  this  defendant.  At  this  earlv  period 
the  crime  consisted  in  the  counterfeiting  of  the  semblance  of 
something,  and  hence  very  many  persons  escaped,  because  thev 
did  not — ^m  their  writing  of  forged  paper,  make  it  correspond  with 
the  similitude  of  that  which  it  was  meant  to  imitate  or  alter. 

You  will  perceive.  Gentlemen,  that  our  Statute  has  made  it 
perfectly  broad,  for  it  includes  "  every  person  who,  with  intent  to 
injure  shall  feloniously  make  or  forge  or  counterfeit,  &c."  It  then 
extends  to  every  possiole  case;  and  formerly  the  whole  thing  turned 
upon  the  physical  fact  of  the  injury  to  defraud.  Perhaps  i  might 
more  correctly  say  the  pecwnia/ry  effect  of  the  forcing.  But  now, 
since  the  rule  has  been  so  well  established  in  all  the  appliances  of 
society  to  trade,  commerce,  and  manufactures,  that  a  man  shall  in 
law  be  taken  to  intend  the  consequences  of  his  own  act,  that  whole 
refinement  of  Teaming  has  fallen.  You  prove  a  man's  act,  and 
the  law  infers  his  intent  from  that  act,  and  if  you  put  in  evidence 
the  consequences  of  that  act,  why  then  comes  the  maxim  of  the 
law,  that  every  person  shall  intend  the  consequences  of  his  act, 
unless  he  shall  by  due  proof,  equal  to  that  which  is  brought 
against  him,  dbow  that  these  circumstances  are  defective,  and  that 
he  had  no  intent  to  defraud  or  injure.  If  a  man  who  is  your  enemy 
hold  a  pistol  to  your  head  and  explodes  it,  and  you  are  killed  or 
injured,  and  then  he  turns  round  and  says  to  the  law  officers,  ^'  I 
had  no  intention  to  injure  or  kill  that  man,''  it  is  no  answer,  he 
being  your  enemy,  ana  bearing  you  malice,  and  his  act  having 
no  appearance  of  accident.  It  will  not  do  for  a  man  to  walk  into 
yonaer  bank,  and  present  a  forged  cheque,  and,  after  he  has  made 
it,  and  been  paid  tor  it,  and,  after  it  has  been  discovered  to  be  a 
forgery,  to  say,  "  I  did  not  intend  to  injure  either  the  bank  or  the 
man  whose  name  I  forged,  because  I  intended  to  make  that 
money  good — because  I  intended  to  pay  that  man  back  his 
money."  For  you  will  perceive  that  no  man  has  a  right  to 
qualify  his  own  intent,  or  to  defend  his  intention  upon  any  con- 
nngency  within  his  own  control.  When  an  act  is  complete,  the 
natural  presumption  springing  from  that  act  is  taken,  and  not  the 
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hj|)otbeticalone  he  may  have  upon  his  mind,  thongh  be  evidenced 
it  by  acts. 

Now,  the  story  which  that  indictment  tells  in  its  legal  Ian- 
gna£:e  is  something  like  this,  as  it  will  appear  by  the  evidence  we 
shall  jgive: 

This  defendant,  at  my  right  over  the  bar,  last  spring  and 
summer,  and  perhaps  some  years  previously,  was  a  note-broker 
in  Wall  street,  somewhat  well  known  in  business  under  his  own 
name  and  on  his  own  account,  and  with  no  associate,  no  partner. 
It  was  held  out  to  the  world  in  the  name  of  Chablbs  B.  Hunting- 
ton. He  had  an  office  in  Wall  street,  but  to  you.  Gentlemen, 
who  are  familiar  with  all  the  commercial  matters  of  this  metropo- 
lis, it  is  not  necessary  to  say  any  thing  further  than  that  he  was  a 
note  broker.  You  understand  the  meaning  of  that  word  without 
my  explaining  it.  With  what  he  did  prior  to  a  certain  day,  at 
this  time  we  have  nothing  to  do.  Ilei  had  married  into  the 
family  of  the  Barrys ;  and  a  young  gentleman,  a  Mr.  Barry,  who 
was  his  brother-in-law,  occupied  a  position  in  another  part  of  the 
city  from  Wall  street, — that  part  of  the  city  where  the  honest  arm 
of  labor  CeiIIs,  where  all  the  appliances  of  honest  industry  are 
seen  :  and  from  that  place  he  was  taken  by  Huntington  to  Wall 
street  to  paj;  him  a  higher  sakry,  or  give  him  better  employment, 
and  he  is  installed  m  a  little  office,  paid  $15  a  week — $60  a 
month  ;  and  he  sits  in  his  office  prepared  to  do  any  thing  that  his 
brother-in-law,  Huntington,  will  tell  him ;  in  whom,  of  course,  he 
has  ^eat  confidence,  as  he  should.  A  week  or  so  passed  by,  and 
nothing  was  given  him  to  do.  Again  he  goes  to  see  Huntington, 
and  remonstrated,  as  I  think  the  evidence  will  tell  yon,  that  he 
must  have  something  to  do.  Huntington  thereupon  told  him  to 
go  to  the  office,  and  ne  would  give  him  something  to  do ;  he  had 
not  time  to  speak  to  him  just  Uien,  but  he  would  give  him  somo 
work.  Accordingly,  Mr.  Huntington,  in  his  own  handwriting, 
sends  to  Mr.  Barry  a  memorandum  upon  which  is  endorsed  direc- 
tions, which  will  be  shown  in  evidence,  for  the  filling  up  of  certain 
notes,— dates  specified,  amount,  time,  maturity  to  be  accomplish- 
ed, &c.,  &c. — every  thing  but  the  name.  But  who  was  to  make 
it  ? — who  was  not  to  make  It  ?  Now,  that  of  itself  is  the  most  suspi- 
cious circumstance  in  the  world.  One  would  have  thought  at  the 
outset  he  would  have  said,  "Phelps,  Dodge  &  Co.,"  for  instance, 
"a  large  firm  who  have  their  millions  of  credit  and  responsibility, 
want  a  note  filled  up  to  sign,  and  you  must  do  it  nicely.'' 
Nothing  of  that  kind ;  nothing  but  a  bare,  simple  memorandum 
upon  a  piece  of  paper,  not  signed  in  this  respect  Dv  his  own  name, 
^'Hantington,"  no  addr^s,  nothing  but  the  bald  matters  which 
are  necessary  to  be  put  into  a  note ;  no  note  sent,  no  book  of  notes 
sent  Barry  was  directed  to  go  out  into  the  street,  get  his  notes, 
and  fill  them  up  according  to  this  specification.  Among  the  very 
notes  filled  up  oy  Barry  at  the  solicitation  of  Huntington,  upon  the 
day  in  question,  appears  the  very  note  which  is  the  basis  of  this 
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indictment.  We  therefore  start  in  the  case  with  the  principal 
part  of  the  note  traced  directly  to  the  manufactarer,  Hnntingt3n, 
or  a8  the  indictment  says — ''  willingly  acting  and  assisting,  in 
^^  making,  counterfeiting,  forging,  &c.,  the  instrument  set  forth." 
And  Barr^  gives  that  very  note  which  is  the  subject  of  this  in- 
dictment into  the  custody  of  Huntington.  W  hat  to  do  with  it 
Barry  knew  not.  That  was  a  secret  in  the  breast  of  Huntington. 
Huntington  soon  makes  his  appearance  in  the  office  of  Mr. 
William  H.  Harbeck,  well  known  as  a  business  man  in  this  city, 
and  he  goes  in  and  says,  ^'  Mr.  Harbeck,  have  you  any  money 
to  lend  to-day  ?"  Mr.  Harbeck  and  Mr.  Huntington  had  had 
some  acquaintance  and  dealing  before.  ^'  Yes,"  says  Mr.  Harbeck, 
**I  have."  Said  Huntington,  "I  want  $21,000  upon  the  check 
of  Hoffman  &  Leonard  with  my  check  annexea,  and  the  col- 
laterals which  are  here  in  inv  hand,"  giving  them  to  Harbeck. 
There  was  the  check  of  Hoffnian  &  L^nard,  his  own  check  for 
$21,000,  with  the  collaterals  five  or  six  in  number,  one  of  them 
the  note  which  is  the  subject  of  this  indictment, — ^to  wit,  one  made 
by  Barry  for  $6,500,  ana  which  then  turned  out  to  be  signed,  or 
purported  to  be  signed,  by  the  extensive  firm  of  Phelps,  Dodge 
A  Go.  Mr.  Harl^ck  has  the  $21,000.  There  is  the  name  of 
Phelps,  Dodge  &  Co.  attached  to  an  obligation  in  which  the 
name  of  the  Minnesota  Mining  Company  appeared,  it  being  yery 
natural  that  they  should  deal  in  matters  of  that  kind.  There  are 
the  collateral  securities  of  Swanwick  &  Co.,  the  obligation  of 
Blifis,  Briggs  &  Douglass,  also  well  known  in  the  city,  and  other 
obligations  which  we  shall  show ;  altogether,  forming  if  your  Honor 
please,  part  of  the  reagestm^ — attachea  to,  annexed  to,  and  forming 
part  of  the  uttering  of  this  note  specified  in  the  indictment,  ana 
therefore  most  properly  to  be  put  in  evidence,  and  not  as  my 
learned  friends  ana  the  Court  will  see  the  subject  of  any  other 
indictment.  Mr.  Harbeck  takes  the  check  of  Huntington  for 
$21,000,  and  the  several  collaterals  then  running,  and  not  yet 
matured,  and  upon  the  faith  of  the  check  and  collaterals — ^because 
it  is  evident  that  he  would  not  have  advanced  it  upon  the  cheque 
without  the  collaterals,  the  check  and  the  collaterals  forming  the 
security — gave  directions  to  his  cashier  or  bookkeeper  in 
Huntington's  presence  to  draw  a  cheoue  for  $21,000,  and  give  it 
to  Huntington,  which  was  done.  The  cheque  was  given  to 
Huntington  and  used  by  him,  because  upon  the  face  of  that 
check  is  Huntington's  stamp  on  the  Bank  of  the  Republic,  thus 
exhibiting  upon  his  part  the  most  wide  awake  and  shrewd  method 
of  conducting  his  operations  under  this  sort  of  moral  insanity  that 
seemed  to  have  seized  upon  him.  i 

He  was  shrewd  enough  to  put  his  mark  upon  this  check  so 
that  in  the  event  of  its  being  dropped  in  Wall  street  it  should 
come  back  into  his  possession.  Tnis  method  of  doing  business 
Stamps  him  as  a  man  who  knows  fully  what  he  is  about,  and  the 
necessity  he  felt  for  keeping  guard  to-day  over  the  lie  of  yester- 
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day,  and  to-morrow  keeping  guard  over  the  necesearj  lie  of  to-day. 
It  would  be  said  that  at  once  the  forged  papers  might  have  been 
discovered,  but  there  is  in  Wall  street  in  tnis  city,  as  there  is  in 
every  other  place  of  the  kind,  a  robbing  of  Peter  to  pay  Paul ; 
while  a  loan  may  be  got  from  Mr  A  to-day  on  the  faith  of  forged 
coUatends,  a  loan  may  be  obtained  from  Mr.  B  to-morrow  to  re- 
place the  nrst  one.  and  so  on  until  the  unfortunate  drama  of  crime 
IS  discovered  by  tne  authorities,  or  perhaps  continued  if  the  de- 
sign should  be  concealed.  It  is  not  for  me  to  say  how  often  this 
immoral  drama  is  perpetrated  in  this  city,  or  in  any  other  of  the 
ereat  commercial  cities  of  the  world ;  for  you  will  perceive  that  it 
IS  a  crime  very  difficult  to  guard  against.  Confidence  is  the  very 
life  and  essence  of  commerce,  and  the  political  axiom  is  undis- 
puted, "  perish  credit,  perish  commerce."  Why,  all  our  dealinm 
m  life  are  founded  in  our  confidence  in  our  *fellow-men.  My 
learned  friend  (Mr.  Brady)  spoke  yesterday  rather  as  a  cynic  than 
as  a  philosopher  when  he  said,  that  it  was  the  tendency  of  man- 
kind to  think  evil  of  their  neighbors.  I  deny  that  I  differ  with 
him,  with  all  respect.  The  very  essence  of  society  is  confidence  in 
man,  and  although  we  may  anect  to  disparage  it  now  and  then^ 
and  say :  "  Oh,  it  is  a  wicked  world,"  yet  we  do  by  every  action 
in  our  life,  place  our  confidence  in  our  fellow-man.  We  must  do 
it ;  it  is  the  essence  of  society ;  and  in  doing  it  we  are  merely 
obeying  every  dictate  of  charity — not  to  judge  others  lest  wo 
should  be  judged  ourselves.  And  so  Mr.  Huntington  went  on 
imposing  on  the  confidence  of  this  man.*  His  assurance,  bis  look, 
the  collaterals — these  obtained  the  advance  of  the  monev.  The 
notes  were  handed  to  the  bookkeeper,  who  remembers  tnem  per- 
fectly, as  does  Mr.  Harbeck  himself, — they  were  put  into  the  safe 
for  perfect  keeping,  and  Mr.  Himtington  went  on  his  way  to  do 
as  he  pleased. 

The  next  thing  we  have  in  this  little  story  is  the  scene  where 
that  great  commercial  detective  of  the  modem  age,  Mr.  Bowyer, 
appears  upon  the  stage.  One  morning  the  rubicund  face  of  Mr. 
Bowyer  looked  in  on  Mr.  Huntington.  "Mr.  Huntington,  a  word 
with  you  if  you  please."  Mr.  Huntington,  with  his  ready  as- 
surance, and  the  air  and  bearing  of  a  gentleman,  asks: — "What 
is  it?"  "Well,  come  with  me,  you  are  wanted."  The  denoue- 
ment comes — "  Mr.  Huntington,  you  have  offered  forged  paper  in 
pledge  to  Mr.  Harbeck."  They  go  to  Mr.  HarbecK,  and  he  is 
apprised  of  it,  and  he  brought  out  the  collaterals;  and  Phelps, 
iJod^e  &  Co.,  and  Bliss,  Briggs  &  Douglass,  and  all  these  gentle- 
men whose  names  have  been  so  falsely  lied  about  by  Mr.  Hunt- 
ineton,  at  once  pronounced  that  these  collaterals  are  forged — not 
omy  the  one  in  tne  indictment,  but  ^yetj  one  of  its  fellows.  Now 
there  mav  be  such  a  thing  as  a  note-broker  engaged  in  an  extensive 
business  having  a  piece  of  forged  paper  mixed  up  with  other  gen- 
uine pieces  of  paper.  I  have  known  or  such  cases.  JBut  every  one  of 
these  coUatenus  m  the  possession  of  Harbeck,  coming  from  Hunt- 
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ingtoD,  and  this  very  note  in  the  indictment  made  by  the  order  of 
Hnntin^on,  were  forgeries  and  commercial  lies.  The  reputation 
of  Phelps,  Dodge,  &  Co.  was  attacked  by  them — "  injured,"  in 
the  very  langua^  of  the  law ;  and  so  Bliss,  Briggs,  &  Douglas, 
and  Graydon,  Swanwick,  &  Co.,  and  Mr.  Harbeck,  were  de- 
frauded. Now,  it  may  be  thought  that  it  would  do  very  well  to 
say,  "  Oh,  I  never  intended  to  defraud  you ;"  but  it  is  a  perfect 
answer  to  say,  "  Yes,  but  you  did  defraud  me  :  I  care  not  whether 
you  intendea  to  do  so  or  not.  The  very  act  tnat  you  have  began 
with  and  carried  on,  and  which  is  now  concluded,  defrauded 
and  injured  me  at  every  step."  Here,  as  the  theologian  some- 
times hugs  the  false  to  his  bosom,  and  rejects  the  true  because 
ignorant  of  it,  so  Mr.  Harbeck  has  taken  these  collaterals,  kept 
them,  believed  they  were  true,  believed  in  them  implicitly, 
thought  he  had  security  for  his  money,  and  that  money  gone. 
How,  and  where,  it  is  not  for  me  to  inquire,  or  you.  Gentlemen, 
to  ask,  because  the  law  only  eays  that  it  is  gone.  Huntington 
has  defrauded  Harbeck  out  of  $21,000,  and  the  money  is  gone. 
Nay,  more  than  that,  for  the  indictment  says,  "  with  an  intent  to 
injure  and  defraud  Harbeck  and  divers  other  persons  to  the  jury 
unknown,"  and  defraud  Phelps,  Dodge,  &  Co.  How?  Why 
Phelps,  Dodge,  &  Co.  might  to- morrow  find  a  diflSculty  in  putting 
their  paper  out.  A  man  might  come  running  up  to  them  ana 
say,  "Is  this  note  of  yours  genuine ?  There  is  so  much  false 
paper  about  now  that  it  requires  us  to  be  cautions  about  accept- 
ing it."  This  is  the  injury,  and  it  is  not  to  be  met  by  saying  that 
there  was  no  intent  to  defraud  or  injure.  Why,  they  are  injured,  in 
the  language  of  the  law,  and  the  very  conclusion  of  the  act  shows 
that  the  man  intended  to  injure  because  he  did  injure. 

And  Mr.  Huntington  being  apprised  that  those  securities 
were  forgeries,  Mr.  Bowyer  takes  him  to  the  Tombs,  and  he  is 
locked  up.  That  is  the  outline  of  the  story.  You  may  pile  your 
book-cases  with  novels  and  dramas,  but  you  will  nev^r  find  them 
as  interesting  as  the  transactions  that  pass  before  you  in  this  court 
room.  It  is  a  little  story,  but  a  comprehensive  one.  The  ques- 
tion whether  Mr.  Harbeck  is  able  to  afford  to  lose  $21,000,  or 
whether  Phelps,  Dodge  &  Co.'s  credit  in  this  community  is  so 
great  that  they  can  Surd  to  allow  a  spendthrift  to  trifle  with 
their  name,  has  nothing  to  do  with  this  case.  This  man  has 
stabbed  at  the  commercial  reputation  of  men  whom  you  and  I 
have  an  interest  in.  He  has  inflicted  a  blow  upon  the  people  of 
New  York.  He  has  committed  a  crime  against  the  statute  Dook, 
and  whether  Mr.  Harbeck  was  a  fool  in  taking  those  notes  or  not 
— whether  any  man  would  have  been  deceived  by  the  cool 
assurance  of  this  man  or  not,  by  these  forged  collaterals,  and  this 
easy,  business  air — ^is  not  the  question.  But  a  crime  has  been 
committed.    There  has  been  an  uttering.    '^  Oh,"  said  some  law- 

Jera,  many  years  ago,  *^  it  is  not  an  ntterine  of  paper,  the  mere 
epoBit  of  it  and  not  passing  it,  that  makes  the  enme."    But  that 
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point  was  met,  and  the  supreme  voice  of  the  law  came  in  and 
said,  that  every  pledging  of  paper  on  the  faith  of  which  money 
was  falsely  obtained  was  a  forgery. 

Now,  yon  will  perceive  how  chronologically  it  will  proceed. 
We  shall  put  Mr.  karry  upon  the  stand,  and  expose  him  to  the 
croi's-examination  of  my  friends  upon  the  other  side.  We  will 
show,  as  we  have  a  right  to  do,  that  he  was  the  agent  of  Hunting- 
ton in  this  particular  transaction  at  the  time  it  was  perpetreted, 
and  that  he  made  this  note,  which  is  the  subject  of  inaictmeut, 
down  to  the  forging  of  the  name,  because  you  will  perceive  that 
Mr.  Huntington  is  positively  guilty  of  forging  the  body  of  thai 
note,  although  he  may  have  got  some  other  Barry,  or  other  person 
whom  we  know  not  of,  to  write  the  name  of  Phelps,  Dod^e  &  Co. 
It  is  a  note  which  he  himself  has  made,  and  with  the  handwriting 
of  which  he  was  familiar  when  he  i;ave  it  to  Harbeck.  We  wiu 
trace  through  Barry  this  note  into  the  hands  of  Huntington  down 
to  the  signature.  We  will  trace  it  coupled  with  Huntington's 
own  check,  with  Harbeck^s  returned  check,  with  Huntington's 
stamp  upon  it,  the  bookkeeper  identifying  the  notes,  and  Mr. 
Phelp,  a  member  of  the  firm  of  Phelps,  Dodge  &  Co.,  testifying 
that  it  id  a  forgerv.  Eacli  one  of  the  gentlemen  whose  commer- 
cial reputation  has  been  injured  by  these  several  collateral 
transactions  will  come  upon  the  stand  and  say  that  they  are 
forgeries.  That  will  be  our  case.  Then  will  come  in  the 
defence,  and  you  of  course  will  not  make  up  your  minds  upon 
this  matter  as  it  proceeds.  This,  of  course,  is  all  subject  to 
explanation;  but  put  it  to  yourselves,  as  this  trial  proceeds, 
what  possible  explanation  can  be  given.  Put  to  yourselves  this 
asseveration,  that  the  explanation  of  such  an  astounding  trans- 
action must  be  very  great  in  its  origin,  in  its  forms,  and  in  its 
conclusions.  It  must  overthrow  the  original  presumption  of  the 
law,  that  this  piece  of  forged  paper  was  a  forgery — that  he  in- 
tended to  utter  it  as  such,  and  also  the  increasing  presumption  of 
the  law  that  each  collateral,  one  after  the  other,  was  forced. 

I  am  but  doing  my  duty  as  you  are  to  do  yours.  I  began  by 
saying  this  trial  was  one  of  public  interest,  and  I  will  speak  of  it 
in  conclusion  as  one  rightly  of  public  interest  in  every  aspect  in 
which  you  may  view  it ;  as  citizens,  or  as  jurors  oi  this  great 
commercial  metropolis.  Whilst  we  cannot  change  the  current  of 
human  nature,  while  legislators  in  vain  may  endeavor  to  coerce 
human  nature,  we  may  at  last  restrain  and  correct  vice  by  main- 
taining the  character  of  this  great  metropolis,  and  keeping  it  in 
that  proper  check  which  is  the  aim  of  all  law. 

And  although  strangers  may  sneer  at  this  city,  which  we  may 
proudly  call  a  metropolis,  ana  designate  it  the  modem  Sodom 
and  Oomorrah,  if  it  is  ever  to  be  saved  I  believe  it  will  be  re- 
deemed because  there  may  be  found  in  it  twelve  righteous  meii| 
and  they  will  be  those  who  ait  from  day  to  day  in  the  jury  box 
of  the  criminal  conrta. 
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EVIDENCE  FOR   THE  PROSECUTION. 

The  District  Attorney  resumed  hU  seat,  and  called,  as  a  witDess  for  the 
proeecuiion, 

Henry  H.  Barry ^  who,  being  sworn  and  examined  by  Mr.  Hall,  (the 
District  Attorney)  testified  as  follows : 

§.  How  old  are  you  f    A,  Twenty-three  years. 

Q,  You  are  a  brother-in-law  of  Mr.  Huntington,  the  prisoner,  I  believe  T 

A,  Yes,  Sir. 

Q,  What  was  your  business  in  May,  1856  ?     A,  Book-keeper. 

Q.  For  whom  t    A.  James  Nash  h  Co, 

Q,  Where  was  their  place  of  business  t 

A.  At  the  foot  of  Eignteenth  street.  East  Rirer. 

Q.  When  did  you  leave  that  employment  ? 

A.  I  think  it  was  in  the  early  part  of  May,  1856. 

Q.  Did  you  leave  it  at  the  request  of  anybody  ?    A.  Yes. 

Q.  Who  requested  you  to  leave  it  ? 

A,  I  left  it  at  the  request  of  Mr.  Huntington,  and  the  rest  of  mj 
friends. 

©.  What  was  vour  next  employment  f    A.  Note-broker. 

Q.  That  was  Kfr.  Huntington's  business  at  the  time — in  May  and  last 
summer  ?     A,  Yes ;  I  think  it  was. 

Q.  Where  did  you  have  an  oflSce  f 

A.  At  the  Comer  of  Hanover  and  Wall  streets. 

Q.  Did  you  take  that  office  at  the  suggestion  of  any  one ;  and  if  so,  of 
whom  %    A,  \  took  it  at  my  own. 

Q,  Who  employed  you  there  ?    A,  No  one. 

^.  Did  you  have  a  sign  out  t    A,  Yes. 

Q.  Did  Mr.  Huntington  at  this  time  pay  you  any  compensation  ? 

A.  Yes,  Sir,  he  gave  me  $15  a  week. 

Q.  And  what  were  you  to  do ;  and  what  did  you  do,  in  consideration 
of  that  payment  to  you  by  Mr.  Huntington  ? 

A,  Nothing  for  him.    He  gave  it  to  me  for  the  purpose  of  supporting 
myself  till  I  could  get  more  business  to  do. 

Q.  Were  you  to  render  him  any  particular  service  ?     A,  No. 

Q.  Did  he  ever  after  that,  give  you  any  employment — any  thing  to  dp 
for  him  ? 

A,  He  gave  me  some  notes  to  fill  out 

Q.  Do  you  remember  about  the  date  when  he  first  gave  you  notes  to 
fill  out ?     A,\  cannot  recollect. 

Q.  You  say  you  left  the  employment  of  Nash  about  the  middle  of  May. 

A^  About  ihe  middle  of  May. 

Q,  And  you  opened  an  office  immediately  in  Wall  street  ?     A.  Yes. 

Q.  How  long  after  that  (and  perhaps  that  may  fix  it  in  your  memory  ) 
did  this  giving  of  notes  by  Huntington  for  you  to  fill  up,  take  place  ? 

A.  I  think  it  was  in  July, 

Q.  Are  you  acquainted  with  the  handwriting  of  Huntington— 
you  ever  seen  him  write  f    A.  Yes,  Sir. 

9.  Look  at  this  piece  of  paper,  and  see  if  70Q  know  whose  handwriting 
it  ist 
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[The  paper  produced  is  marked  A,  and  is  as  follows : 

Jalj  lit,  three  monthe  ....  6,600. 

Jaly  let,  three  months  ....  *  6,600. 

Jalj  lit^  foar  months  ....  6,600. 

Jolj  1st,  fonr  months  .....  6,600. 

VAlae  reeeired  of  Minnesota  Mining  Go.    We  promise  to  pay  to  oar  own  or- 
der. 

• 

A.  It  resembles  Mr.  HuDtiDgton's. 

Q,  Have  jou  ever  seen  ihat  before  ? 

The  Court :  Does  he  speak  of  the  whole  paper  ? 

The  District  Attorney :  Yes. 

The  Witness :  I  have  no  particular  memory  of  that  piece  of  paper. 

Q,  Did  you  at  any  time  fill  out,  at  Mr.  Huntington^s  request,  notes  of 
that  description  of  paper  ? 

A,  I  filled  out  a  great  niany  notes.  I  filled  out  notes  for  him.  I  have 
no  doubt  I  filled  them  out.  To  the  best  of  my  belief  I  did.  I  cannot 
swear  to  it 

Q.  I  will  show  you  ihe  note  set  up  in  the  indictment  (marked  B.  and  is 
partly  printed  and  partly  written.)  Do  you  know  the  handwriting  of  the 
body  of  that  note!     A,  Yes,  Sir,  It  looks  like  my  handwriting. 

[It  is  as  follows,  the  written  parts  being  in  italics.] 

$6,600  New  York,  July  1, 1866. 

Four  MonthM  after  date  im  promise  to  pay  to  the  order  of  owr9elve%  iixty-Jive 

hundred  Dollars,  at  1%€  Bank  of  Ccmmeree.  YalQe  received  ofMinnetota  Mining  Co. 

PHELPS,  DODQS  d:  CO. 

Na Dae  Nov.  4th. 

Endorsed  "  PHELPB,  DODOB  *  CO." 

Q.  Do  you  know  anything  of  the  handwriting  of  the  body  or  the  sig- 
nature of  those  (handing  witness  3  notes  and  1  draft,  marked  C,  D,  E  and  ¥,) 
j4.  I  do  not  think  I  do,  Sir. 

J  These  notes  and  draft  are  as  follows :    They  are  partly  written  and 
y  printed — the  written  parties  being  in  italics.] 

[0] 
$6,600  New  York,  March  12,  1866. 

Nin/t  Month*  after  date,  /promise  to  pay  to  the  order  of  myelf.  Fifty-five  Aim- 

dred  J)ollar$.  Yalae  received. 

No. Due  Dec  16.  PETER  K.  KNAPP. 

Endorsed  "  PETER  K.  KNAPP.'' 

[I>] 
$6,669  44  Neut  York,  July  Id.  1866. 

Four  months  after  date  we  promise  to  pay  to  the  order  of  oureelvet.  Fifty  five 

hundred  and  eixty-nine  44-100  Dollars.    Value  received. 

BLI38,  RRIG03  ^  DOUOLASa. 

Now—  Dae  Not*.  6. 

Endorsed  **  BLISS,  BRIGQS  ^  DOUGLASS.'' 

[B] 
DoUs.  S,881  41.  New  York,  June  18,  1866. 

Nine  numths  after  date, «»  promise  to  pay  to  the  order  of  Thomas  N.  Dale  dc  Oo^ 

HWiiUjKAfw  kmUkred  and  thirij^one  41-100  Dollarsi  Yalae  received. 

THOMAS  N.  DALBd!  CO. 

ITa Dae  March  18-16. 

Ssdmed  "  THOMAS  N.  DALE  dt  00.'' 

8 
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[F] 
17.500.  New  York,  Juljf  l»t»  1866. 

Four  monthi  after  date,  pay  to  the  order  of  my  self,  teventy-five  hundrtd  DoUan^ 
Value  received  and  charge  the  same  to  account  of 

To  Oraydon,  Swanwickdt  Co,  J.  W,  EINOSLST, 

Due  Nov.  4. 

[Written  acroee  the  face,  "  OR  A  TDON,  8WANWICE  db  COn 
Endorsed  *'  /.  W,  KINOSLEYr 

Q.  Have  you  any  recollection  of  ever  writing  that  note? 

A.  I  cannot  8%y,  for  it  is  so  long  since  I  filled  it  out 

Q.  You  say  that  you  think  the  body  of  that  note  is  in  your  handwriting. 
How  ahout  the  signature  ?     A,  That  is  not  in  my  handwriting. 

Q,  That  you  know  nothing  about  ^    A.  1  know  nothing  about  it. 

Q,  What  did  you  do  with  this  note  (marked  B)  and  the  others — whom 
did  you  give  them  to,  if  anybody  ? 

A,  Sometimes  I  left  them  at  the  oflSce — ^left  them  on  the  desk  at  the 
office.  I  believe  one  or  two  I  gave  to  Mr.  Huntington.  I  do  not  remember 
which  notes  I  gave  to  him. 

Q,  Repeat  that  answer  again  ? 

A.  I  left  some  of  the  notes  on  the  desk  while  he  was  absent,  and  I  think 
I  gave  him  one  or  two.    I  think  I  gave  them  to  him  twice. 

Q.  I  see  upon  this  note,  the  initials  of  your  name  **  ff.  H.  BP  (Note 
marked  B.)     Do  you  know  why  you  put  those  initials  there  t 

A,  I  did  so  at  the  request  of  Mr.  Bowyer,  the  police  officer  at  the  City 
Hall. 

Q.  When  did  you  put  your  initials  on  it  ? 

A,  I  think  after  my  statement  before  the  magistrate. 

Q  For  what  purpose  did  you  put  these  letters  on  it  f 

. .    He  told  me  to  do  so,  so  as  to  recognize  it  again. 

Q.  How  many  notes  in  all  do  you  remember  filling  up  for  Mr.  Hunting- 
ton, at  his  request,  taking  to  the  office,  and  leaving  or  giving  to  him! 

^.  I  do  not  remember  the  number. 

Q.  About  how  many  ?  Can  you  give  us  an  idea  ? 

A,  I  suppose  ten  or  fifteen — somewhere  about  that — ten  I  suppose. 

Q.  In  whose  handwriting  is  that  piece  of  paper  ?  (handing  witness  a 
small  piece  of  paper  Marked  G)? 

A,  I  suppose  the  same  as  the  others. 

Mr,  Brady :  That  is  your  handwriting  ? 

A,  No,  the  same  handwriting  as  the  others. 

Q.  In  whose  handwriting  is  that?  (paper  marked  H). 

A,  The  same  as  the  others. 

Q.  Mr.  Huntington's  ?    A,  It  resembles  his  handwriting. 

Q,  Have  you  ever  seen  that  before  ?  (paper  marked  J.) 

A.  I  suppose  I  have.     I  cannot  remember  any  of  them. 

Q,  Look  at  this  one  (the  last.)    In  whose  handwriting  is  that  ? 

A,  The  same  as  the  others. 

Q,  Have  you  ever  seen  that  before  t  (paper  marked  J.) 

A,  I  have  no  recollection  of  seeing  that  before. 

Q,  In  whose  handwriting  is  that,  to  the  best  of  your  knowledge  and 
betieft 

A,  It  does  not  look  so  much  like  his  handwriting  as  the  others. 

Q.  Here  are  two  envelopes  addressed  to  yon.  Have  you  ever  had  those 
before  t    A,  Tea.  (Envelopes  marked  R.  ^  L.) 


TBIAL  OF  HUNTHrOTON.  85 

Q.  In  whose  handwriting  is  the  superscription  of  each  f 
A,  I  suppose  it  must  be  Mr.  Huntington's.   I  do  not  think  that  (marked 
L)  resembles  his  much.     That  (marked  K)  resembles  his  handwriting. 
[These  slips  of  paper  and  envelopes  are  as  follows :] 

[G] 
G«t  4  notes  and  fill  them  ap  nicely,  C  R  H. 

[H] 

Hake  me  6  notes  of  5000  each  payable  to  the  order  of  the  drawers,  dated  Jnly 
1.  2.  8.  4.  6.  6,  at  4  moe.,  payable  at  the  Bank  of  Commerce.  Get  a  nicer  note  than 
tbelaet 

[I] 
In  pencil. 

Fill  me  np  four  notes  of  $5, 000  each.  Dated  July  1-2-6-7  at  four  months  pay  > 
able  to  oar  own  order  at  Mercantile  Bank.    C.  R  H. 

[J] 

In  pencil, 

April  Itt,  4  mo.  6260,  00 

**      **     6  mo.  6260,  00 

•*       *'     6  mo.  6260, 00 

**      *<    6  mo.  6260,  00 

Order  of  oarselTsa.  Value  rec'd  of  Minnesota  Mining  Co. 

[K] 

Envelope, 

H.  H.  Barry  E>q. 

[L] 
Ihivelqpe. 

H.  H.  Barry  Esq. 

Q.  Did  you  ever  fill  up  such  kind  of  notes  for  any  one  else,  while  yon 
were  in  business  there  ?    A,  No,  Sir.    Not  in  Wall  street 

Q,  Where  did  you  get  those  notes — the  printed  blanks  f  _  .       j 

A.  At  the  stationer's.  ""^ 

Q.  You  got  them  yourself,  did  you  ?    A.  Yes,  Sir. 

Q.  At  whose  request  did  you  get  those  notes  t 

A.  At  the  request  of  Mr.  Huntington. 

Q.  About  how  long  after  you  went  to  Wall  street  was  it  that  you  first 
began  to  make  out  the  body  of  the  notes  at  Mr.  Huntington's  request  ? 

A.  I  should  think  six  weeks,  or  two  months. 

Q,  And  how  long  did  that  service  continue  ? 

A,  I  do  not  remember  the  length  of  time. 

Q.  About  how  long?  Cannot  you  remember  it?  Was  it  a  week,  a 
fortnight,  or  a  month  ? 

^  I  do  not  recollect  the  time.  I  do  not  recollect  the  stated  time.  I 
cannot  tell  within  three  weeks. 

Q,  When  did  you  stop  having  the  oflSce  in  Wall  street  f 

A,  The  first  of  August  I  thiuk  it  was. 

Q,  Why  did  you  give  up  your  oflSce  t 

A,  Because  I  could  not  find  business. 

Q.  Where  did  you  go  to  then — after  the  first  of  August  ? 

A,  I  went  aa  check  clerk  to  the  **  Artisans'  Bank." 

Q.  When  did  this  $15  a  week  from  Huntington  cease  t 

JL  When  I  had  my  month'a  payment  from  ue  Bank. 
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Q,  Did  Mr.  Huntington  ever  give  jon  any  moneji  besides  diat  for  al- 
lowance ? 

A  If  I  asked  him  for  it  he  gave  it  to  me. 

Q.  Did  you  ask  for  it  t    A.  Yea,  Sir,  I  did  ask  for  it 

Q.  How  much  in  all  have  you  received  from  Huntington  aince  you 
left  Nash's  employment  ?     ^.  I  do  not  know. 

Q.  About  how  much  ?     Do  you  not  remember  t 

A.  I  suppose  about  $300,  and  over.  Three  or  four  hundred  doUarm,  It 
might  have  been  $400. 

Mr.  Brady  said  that  he  did  not  wish  the  silence  that  he  had  maintain- 
ed to  several  of  the  questions  put  to  this  witness- to  be  used  as  an  argument 
against  him  in  regard  to  the  legality  of  such  proof.  He  (Mr.  B.)  waa  of 
opinion  that  he  might  have  successfully  objected  to  many  of  the  queations 
propounded  by  the  other  side,  but  having  in  view  the  interest  of  his  client, 
at  Uie  present  time  he  had  abstained  from  interrupting  the  examination. 
He  would,  however,  should  occasion  arise,  hereafter  protest  against  the  ille- 
gality of  many  portions  of  the  examination. 

Cross  examined  by  Mr.  Brady, 
Q.  When  did  Mr.  Huntington  marry  your  sister  f 
A.  I  think  he  married  her  in  May,  1840. 
Q.  And  at  that  time  you  were  residing  where  ? 
A,  New  London,  Connecticut. 
Q,  And  you  came  to  the  city  in  what  year  ? 
A,  I  think  in  the  year  1851. 

Q,  As  I  understand  you,  Mr.  Hunting^n  gave  you  $15  a  week  to  sup- 
port yourself,  until  you  got  some  employment?     A,  Yes. 

Q,  But  that  was  not  the  first  time  that  he  had  assisted  you ! 
A,  No,  Sir. 

Q,  He  had  assisted  you  before  thatt-nluring  all  the  time  you  had  been 
in  the  city  ? 

A.  Yes,  Sir ;  he  gave  me  money  when  I  asked  for  it 
Q.  When  you  were  with  James  Nash  &  Co.  what  compensation  did 
you  receive  ?     A,  $400  a  year. 

Q.  How  long  did  you  live  with  James  Nash  ds  Co.  t    A.  Two  years. 

Q.  Why  did  you  leave  James  Nash  <b  Co.  ? 

A.  For  the  purpose  of  going  down  to  Wall  street,  and  doing  businen 
for  myself. 

Q,  Was  the  salary  too  small  ?    A,  Yes, 

Q,  Did  you  think  so,  or  did  somebody  else  tell  you  so  t 
A.  I  thought  so. 

Q.  Then  your  leaving  and  going  to  Wall  street  was  an  act  of  your  own  t 

A.  Yes. 

Q,  To  better  your  condition  ?     A,  Yes. 

Q,  You  hired  this  office  upon  your  own  account  ?    A,  Yes. 

Q.  Had  Mr.  Huntington  any  thing  to  do  with  that  ?     A.  No,  Sir* 

Q.  And  when  you  did  hire  it,  for  what  time  did  you  hire  it! 

A.  For  a  year. 

Q.  For  a  year  from  the  first  of  May  t    ^.  I  hired  it  by  the  year. 

Q.  Did  you  hire  it  upon  the  first  of  May,  or  on  the  lOih  of  May  t 

A.  I  think  I  hired  it  about  the  10th  of  May. 
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Q.  Mr.  HnntiDgtoii  was  in  no  way  connected  with  that  busineas  ? 

A.  No. 

Q.  You  were  arrested,  were  jou  not  t    A.  Yea. 

Q.  By  Mr.  Bowyer?     A.  Yes,  Sir. 

Q.  You  were  arrested  by  Mr.  Bowyer,  perhaps,  on  the  same  day  that 
yon  were  examined  f     A.  No,  Sir. 

Q.  What  day  then  ? 

A.  I  think  the  third  day  after.  I  was  examined  the  third  day  after  my 
arrest 

Q*  You  were  examined,  as  appears  by  this  paper  handed  to  me  by  the 
District  Attorney,  on  the  16th  of  October.  How  many  days  before  the 
16th  were  you  arrested? 

A,  I  think  three  days.  I  think  I  was  arrested  on  the  13th.  I  was 
arrested  on  Monday  morning. 

Q.  In  the  day  time  or  night  f    ^.  In  the  day  time. 

Q.  At  what  place  t    A.  In  the  Artisan's  Bank. 

Q,  Had  you  seen  Huntington  that  day  t     A.  Yea. 

Q,  And  the  day  before  ?    A,  Yes. 

Q.  And  the  day  before  that  ?     A,  Yes. 

Q,  Did  you  see  him  every  day  f 

A  Yes ;  I  saw  him  every  day  excepting  Sunday. 

Q.  Do  you  mean  you  saw  him  in  the  street,  the  Bank,  or  where  else  t 

A.  I  saw  him  at  his  oflSce,  and  in  prison. 

Q.  When  did  you  first  hear  of  hia  arrest  ? 

A,  I  was  there  when  he  was  arrested. 

Q.  What  day  was  that  ?    ^.  I  do  not  remember  the  day. 

Q,  How  long  was  it  before  you  were  arrested  f 

A.  Three  or  four  days  I  think  after  his  arrest 

Q.  You  had  seen  him  every  day  in  the  meantime  ?  Had  you  any  con- 
versation with  him  at  that  period  upon  the  subject  of  his  arrest — as  to  these 
forgeries.  I  do  not  ask  what  it  was,  but  only  if  you  had  any  conversation 
with  him.    A.  I  think  I  did. 

Q.  He  was  at  large — ^at  liberty,  was  he  not  t    A.  No,  Sir. 

Q.  Where  was  he  t    A.  In  the  City  Prison. 

Q.  From  the  day  of  his  arrest  ? 

A,  Do  you  mean  the  first,'or  the  second  arrest  ? 

Q.  The  first    A.  I  met  him  in  his  office  after  the  first  arrest 

Q.  Where  was  the  first  arrest  t     ^.  I  do  not  remember. 

Q.  He  was  out  on  bail  ?    A,  Yes. 

Q.  Who  was  his  bail  t    A,  Mr.  Belden  and  Mr.  Harbeck. 

Q,  How  long  was  he  at  large  on  bail  ?     A,  Until  the  next  afternoon. 

Q.  I  will  ask  you  if  this  is  your  signature  to  this  examination  (handing 
examination  of  witness  taken  before  the  Magistrate.)     A,  Yes,  Sir. 

[The  deposition  here  referred  to  is  as  follows  : 

City  and  County  of  New  York,  8& — Henry  H.  Barry,  being  dalj  ezsmioed  befors 
th«  nndereigned,  according  to  law,  on  the  annexed  charge,  and  being  informed  that 
he  was  at  liberty  to  answer  or  not,  all  or  any  of  the  qneations  put  to  hioo,  states  as 
follows,  TijB.: — 

Q,  What  is  your  namef    A.  Henry  H.  Barry. 

Q.  How  old  are  yout    A.  28  yean. 

Q.  Where  were  yon  bom  ^    A.  In  Eaat  Haddam,  Conn. 

Q.  Where  do  yon  Uto  t    A.  At  the  Barker  Hoom^  BrooUyn. 

Q.  What  Is  your  occupation  t    A,  Cheek  dsrk  in  ths  Artisans'  Bank. 
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Q.  Have  jon  anythiDg  to  saj,  and  if  so,  what,  relatiTa  ,to  the  oharge  hart  ore- 
f erred  against  you  i  A.  I  deny  being  guilty  of  the  charge  preferred  against  me,  out 
in  relation  to  the  matter  I  make  the  following  statement:— I  am  a  brother-in-law  of 
Charles  B.  Huntington.  He  married  my  sister.  In  May,  1856, 1  was  a  clerk  with 
James  Nash  6i  Co.,  lumber  dealers,  at  the  foot  of  18th  street,  East  Rirer.  I  left  their 
•mployment  on  or  about  the  10th  of  May,  1866,  at  the  request  of  Mr.  Huntington, 
who  said  he  thought  I  could  do  better  in  Wall  street  Huntington  was  at  that  time 
A  note  broker  in  Wall  street.  No.  62.  I  then  left,  and  went  down  into  WsU  street^ 
and  opened  an  offioe  at  the  comer  of  Hanover  and  Wall  streets.  Mr.  Huntington 
Allowed  me  $16  per  week  to  Utc  on,  for  the  reason  that  I  was  not  doing  any  thing, 
And  it  was  thougnt  I  oould  not  make  any  thing  at  first  My  business  was  to  be  that 
of  a  note-broker,  selling  notes.  After  I  had  been  into  Wall  street  a  week  or  two,  I 
went  into  Huntington's  offioe  and  told  him  that  I  was  tired  of  sitting  in  the  offiee 
doing  nothing,  and  asked  him  if  he  could  not  g^ve  me  something  to  da  He  replied 
hj  telling  me  to  return  to  my  office  and  wait,  and  he  would  send  me  a  eommonioa- 
tion,  as  he  was  then  busy.  Shortly  afterwards,  either  the  same  day  or  the  one  fol- 
lowing, he  sent  me  a  letter.  There  are  several  notes  or  communications  now  here 
which  were  receiyed  by  me  from  him,  but  I  cannot  tell  which  came  first,  as  they 
have  no  date.  I  think  in  the  case  of  the  first  one  he  brought  it  to  me  himselt  nna 
told  me  to  go  and  buy  some  blank  forms  of  notes ;  I  did  so,  and  on  my  return  filled 
up  the  notes  as  he  told  me.  I  don*t  remember  how  many.  From  time  to  time  I 
received  communications  from  him  to  fill  up  notes.  Those  which  are  now  here  and 
exhibited  to  me  are  those  which  I  receiyed,  and  I  filled  up  the  notes  referred  to  in 
thoee  communioations.  To  the  best  of  my  belief^  all  of  these  communicationa  are  in 
the  handwriting  of  Mr.  Hunting^n.  They  arc  now  here,  marked  on  the  back, 
Nos.  1,  2,  8,  4,  6,  6  and  7.  After  I  filled  up  the  notes  as  directed,  I  delivered  them 
to  Mr.  Hunting^n.  He  looked  over  them,  and  said  all  was  right,  and  retained  them 
in  his  possession.  I  identify  six  promissory  notes  here,  having  my  initials  on  the 
hack,  as  being  filled  up  by  me  in  my  own  handwriting.  These  notes  I  delivered  to 
Mr.  Huntington.  I  did  not  know  the  purpose  for  which  the]^  were  to  be  used,  but 
supposed  them  to  be  for  a  legitimate  purpose.  My  first  suspicions  were  aroused  after 
Huntington's  second  arrest,  by  reading  the  accounts  in  the  newspapers  of  the  larg« 
amount  of  forged  paper.  To  satisfy  myself  whether  I  had  been  engaged  in  filling 
up  any  of  the  forged  paper  or  not,  I  went  to  Huntington's  offioe  to  obtain  a  bundle 
oi  letters  which  I  had  left  there,  amongst  which  were  the  memorandums  above 
mentioned.  All  my  letters  and  papers  were  tsJcen  to  Huntington's  offioe  when  I 
elosed  my  office.  I  did  not  find  tne  papers  there  then,  but  the  papers  now  here  are 
those  which  I  was  in  search  ot  This  is  dl  that  I  have  done^  and  all  that  I  know  of 
the  matter. 

HENRT  H.  BARRY. 
Sworn  to  before  me,  October  16, 1856. 

R  W.  Osborne,  Poliee  Juttiee.] 

Q.  Well,  Sir,  you  took  that  office,  and  you  had  been  there  six  weeks^  and 
I  suppose  making  no  money,  or  very  little  ?     A,  Yes.  / 

Q.  Had  you  made  any  ?     A.  Yes. 

Q.  You  were  living  upon  what  Huntington  gave  you  f     A,  Yes. 

Q.  Did  he  ask  you  during  that  six  weeks  to  render  him  any  kind  of  ser- 
vice whatever  t     A.  None  at  all. 

Q,  Did  he  employ  you  to  do  any  thing  until  you  went  and  made  some 
communication  to  him  about  your  business?     A,  No. 

Q,  What  did  you  tell  him  ? 

A,  I  told  him  I  wished  he  would  get  me  something  to  do— some  business. 

Q.  What  did  he  say  to  that  ?     A.  He  said  he  would — he  would  try  to. 

Q.  And  then  he  sent  you  these  orders,  if  these  be  the  papers  ? 

A,  Yes,  Sir,  I  think  he  sent  them.  I  received  them.  I  supposed  he  sent 
them. 

Q,  Now,  Sir,  when  he  sent  you  these  orders,  and  came  to  you  to  fill  up 
notes,  did  he  give  you  any  other  instructions  about  the  notes,  or  the  buai- 
neas,  except  what  is  contained  in  the  orders ! 


TBIAL  OF  HUllTIHOTQXr.  39 

A,  Not  to  mj  knowledge. 

Q.  Did  he  gi?e  you  aoj  instructioiiB  in  this  way,  or  to  this  effect  f  any 
instructions  or  caution  not  to  let  anybody  see  those  orders  ?     A,  No. 

Q.  Or  to  obeenre  any  kind  of  secrecy  whatever  in  reference  to  what  you 
were  doing  for  him  ?    A,  No. 

Q.  If  there  was  any  thine  of  that  kind,  tell  it  to  the  Jury  t 

A,  No.    He  never  asked  roe  to  do  it  secretly. 

Q,  Or  intimated  it  in  any  way  directly  or  indirectly  f 

A,  He  never  intimated  it  to  me. 

Q,  Yon  are  quite  certain  as  to  that  ?    A.  Quite. 

Q.  Did  he  ever  ask  you  to  deliver  back  to  him  any  of  those  orders  t 

A,  Noy  Sir. 

Q.  Where  were  they  at  the  time  of  his  first  arrest  t    A,  At  his  ofSce. 

Q.  When  did  they  go  to  his  office  t    A,  When  I  gave  up  my  office. 

Q.  I  have  forgotten  the  date  of  that 

A.  I  think  it  was  1st  August,  1856. 

It  was  here  agreed  between  the  Counsel  that  the  date  of  Huntington's 
£rst  arrest  was  the  9th  of  October. 

Q,  On  the  first  of  August  you  gave  up  your  office?    A,  Yes,  Sir. 

Q,  On  giving  up  your  office  what  did  you  do  with  those  papers  t 

A^  I  put  them  with  the  rest  of  my  letters,  tied  them  up  and  took  them 
to  Hr.  Huntington's  office. 

Q.  A  bundle  of  papers  containing  these  letters,  and  your  orders  t 

A.  Yes. 

Q.  In  what  part  of  his  office  t 

Igi^^o  them  to  his  clerk,  and  he  put  them  in  a  little  drawer. 

Q,  VThai  is  his  name  f     A.  Thomas. 

Q.  What  age  was  he!    A,  15  or  16  years  of  age. 

Q,  Was  the  drawer  locked  or  open  t    A,  Open. 

Q,  When  did  you  next  see  them  t 

A,  In  Mr.  Bowyer's  hand  at  the  City  HalL  * 

Q,  Did  you  not  go  to  look  for  them  f     A  Yes. 

Q.  When  was  that  t    A.  On  the  day  of  my  arrest 

Q,  Where  did  you  g^  to  look  for  them  ? 

A,  I  went  first  to  the  house  of  Mr.  Halsey,  the  evening  previous,  and 
he  said  he  would  give  them  to  me  in  the  morning,  so  I  then  went  to  the 
office  of  Harbeck  and  Belden,  and  thej  gave  me  the  keys  of  the  office. 

Q.  Whose  office  f     A,  Huntington's  office. 

Q.  Did  you  go  to  Huntington's  office !     A,  Yes. 

Q.  Did  you  make  any  search  there  for  these  papers  ^     A.  I  did. 

Q.  Did  you  find  them  ?     A.  No,  Sir. 

Q.  What  does  this  mean  in  your  examination :  '*  To  satisfy  myself 
whether  I  had  been  engM;ed  in  making  up  any  of  these  forged  papers,  I 
went  to  Huntington's  office  to  obtain  the  bundle  of  papers  I  left  there, 
among  which  was  the  memorandum  above  mentioned.  I  did  not  find  the 
papers  there"  t    ^  I  did  not  find  them  there  then, 

Q,  You  did  not  find  any  there  then  t 

A,  No.  I  had  them  all  in  one  bundle,  which  Mr.  Halsey,  the  assignee, 
took  jxMsession  of  at  Huntington's  office  after  the  arrest 

V*  These  papers  have  no  dates.  Can  yon  tell  in  any  way  which  one 
<i  these  orders  for  notes  was  received  by  yon  first  t    A.  No,  Sir. 
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Q.  Is  there  any  waj  bj  which  yon  can  tell  t    A,  No,  Sir. 

Q.  Can  you  tell  me  which  of  those  notes  jou  filled  up  first  t 

A.  No,  Sir. 

Q,  Have  you  no  means  of  fixing  that  t    A.  No,  Sir. 

Q,  This  one  is  dated  July  Ist,  1856.  Can  you  tell  me  at  what  date 
that  was  filled  up  ? 

A,  I  suppose  at  the  time  that  I  filled  it  up.  I  suppose  on  July  1st  I 
filled  it  up. 

Q,  Who  obtained  you  that  situation  in  the  Artisans'  Bank  f 

A,  Mr.  Huntington. 

Q,  Now,  Sir,  between  the  1st  of  Aueust,  1856,  and  the  time  of  your 
procuring  the  situation  in  the  Artisans'  Bank,  were  you  engaged  in  any 
business  whatever  ?    A.  None  at  all. 

Q,  When  you  took  these  orders  to  the  oflSce  of  Mr.  Huntington,  was  it 
entirely  your  own  motion,  or  had  he  in  any  way  intimated  to  you  a  re* 
quest,  or  desire,  or  wish  to  have  those  papers  back  f 

A.  I  do  not  remember  his  ever  saying  so. 

Q,  Did  you  leave  any  particular  instructions  as  to  how  they  were  to  be 
taken  care  off 

A.  1  told  him  to  keep  them  two  or  three  days,  and  I  would  then  take 
Ihem^home. 

Q,  Why  did  you  not  f    -4.  I  forgot  it 

Q.  Was  there  any  other  reason !    A.  No  other  reason. 

The  Court : — He  means  he  reauested  the  boy  f 

The  Witness  .—Yes,  the  boy  Thomas. 

Q.  Are  you  still  in  the  Artisans'  Bank  t 

A.  No ;  they  obliged  me  to  resign. 

Q.  On  account  of  this  affair  ?     A,  Yes,  Sir. 

Q.  Now,  as  to  that  bundle  in  which  these  orders  were  that  were  left 
with  Thomas.  Did  it  contain  any  papers  important  to  you  personally,  and 
belonging  to  you  alone  ^    A.  1  think  there  were  some  receipted  bills. 

Q.  Relating  exclusively  to  your  personal  concerns  t    A.  Yes. 

Q,  Now,  Sir,  a  little  more  particularly  about  Huntington's  arrest  on  the 
9th  day  of  October.     When  did  you  first  learn  that  Huntington  had  been 

reed  on  the  0th  of  October! 

A,  The  book-keeper  of  the  Artisan's  Bank  informed  me. 

Q,  About  what  time  t    A.  About  half-past  nine  next  morning. 

Q,  When  did  you  first  see  Huntington  after  that? 

A,  About  eleven  o'clock  the  same  morning. 

Q.  Where  ?    A.  At  his  office. 

Q.  At  his  usual  place  of  business  ?    A,  Yes,  Sir. 

Q.  Was  he  alone  ?    A.  No,  Sir. 

Q.  Who  was  with  him  t    A,  Two  clerks,  I  think. 

Q.  Thomas!    A.  Yes. 

Q.  And  who  was  the  other !    A,  Mr.  Barker. 

Q,  What  is  his  first  name !    ^.  I  do  not  know  his  first  name* 

Q.  Mr.  Bowyer  was  not  there !     A.  No. 

Q.  Nor  Harbeck,  nor  Belden !    A.  No. 

Q,  What  was  he  (Huntington)  engaged  in  at  that  time ! 

A.  He  was  the  same  as  usual. 

Q,  How  long  did  you  remain  with  him  t 
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A.  I  remained  there  until  his  second  arrest. 

Q,  I  am  speaking  now  of  the  ninth  of  October. 

A.  I  am  speaking  of  the  tenth. 

Q.  How  loDg  in  all  did  jou  remain  with  him  f 

A,  I  should  think  two  or  three  hours. 

Q.  Who  arrested  him  the  second  time  t      A,  Mr.  Bowjer. 

A,  Did  any  one  come  with  Mr.  Bowyer?      A,  I  do  not  remember. 

Q.  Now,  during  that  three  hours,  or  whatever  time  it  may  have  been, 
that  you  were  in  that  office  with  Huntington  on  the  second  arrest,  did  you 
transact  any  business  with  reference  to  papers  f      A.  None  at  all. 

Q,  Did  you  touch  any  papers  t      A.  No,  Sir. 

Q.  Examine  any  papers  t       A,  No,  Sir. 

Q.  Destroy  any  papers  f      A.  No,  Sir. 

Q.  Conceal  any  papers  t      A,  No,  Sir. 

Q.  Whether  your  papers,  induding  these  orders,  were  then  in  that 
drawer  or  not,  you  have  no  means  of  certainly  telling  t      A,  No. 

Q.  And  did  not  look!      A.  Did  not  look. 

Q,  When  yon  were  arrested  had  you  any  counsel  f      A.  No  Sir. 

Q.  Did  you  not  seek  any  t       A,  Ves,  I  asked  for  counseL 

Q.  Of  whom  ? 

A.  I  asked  Mr.  Bowyer  if  he  would  send  for  a  lawyer,  but  he  told  me 
I  did  not  want  any. 

Q,  They  did  not  intend  to  hold  you,  but  merely  took  your  examinatioii 
and  discharged  you  t      Al  Yes. 

Q,  Had  you  any  communication  with  any  counsel  of  Huntington's 
about  the  charges  against  yon  in  any  way,  by  writing  or  otherwise-— di- 
rectly  or  indirectly  t      A.  No. 

Q.  Have  you  ever  had,  in  any  way  f 

A.  No.  (It  was  agreed  between  the  counsel  that  all  notes  identified  by 
this  witness  upon  his  former  examination  and  marked,  were  to  be  used  on 
this  trial). 

Re-examined  ly  Mr.  Noyes. 

Q,  Was  anybody  else  present  when  you  gave  Thomas  these  papers — 
your  private  bundle  of  papers? 

A,  Yes,  Sir,  Mr.  Huntington  was  present,  I  think,  and  Mr.  Barker  I 
believe,  was  present  when  I  gave  them  to  his  clerk  Thomas. 

Q.  Did  you  say  any  thing  to  Huntington  about  it  ? 

jL  No,  Sir,  I  think  not. 

Q.  Or  to  Barker  in  his  presence  t 

A.  I  spoke  to  Thomas,  so  that  Huntington  could  hear  me. 

Q.  Thomas  is  not  Barker  f     A.  No,  Sir. 

Q,  You  spoke  to  Thomas  so  loud  that  Mr.  Hunting^n  could  hear  you  t 

A,  Yes — ^in  my  usual  tone  of  voice. 

Q,  Repeat  what  you  said  at  that  time. 

A.  I  told  him  to  take  care  of  those  papers  until  I  called  for  them — ^that 
I  would  call  in  two  or  three  days,  and  take  them  away  when  I  was  going 
home. 

Q.  Was  that  all  f    A.  Tliat  was  all. 

Q.  What  was  Huntington  doing  then  f    ^  In  the  <dSce  f 

A,  Yes,  when  you  made  this  remark  to  Thomas. 
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A.  I  do  not  remember — writing  I  presume. 

Q.  How  large  was  the  packet  of  papers  you  gare  to  Thomas  t 

A.  Four  or  five  inches  square. 

Q.  Did  you  notice  where  he  put  them  t    A.  Yes. 

Q.  In  whose  desk  f    A  In  his  own  desk. 

Q,  How  far  was  that  from  Huntington^s  desk  t 

A.  Ten  or  fifteen  feet ;  ten  I  should  think. 

Q.  Upon  the  same  side,  or  the  opposite  side  of  the  office  t 

A.  Upon  the  east  side  of  the  office.  Mr.  Huntington's  was,  I  think, 
upon  the  west  side. 

Q.  It  was  upon  the  opposite  side  of  the  office  from  which  Huntington's 
desk  wast    A,  Yes. 

Tlie  Court :  Whose  desk  was  opposite  Huntington's  t 

Mr.  Noyu :  The  boy  Thomas's. 

Q,  Did  you  ever  speak  to  Thomas  about  the  papers  afterwards  t 

A.  No,  Sir. 

Q,  Or  to  Huntington  ?    A,  No,  Sir,  it  had  escaped  my  memory. 

Q.  And  during  the  time  they  remained  there,  you  neyer  wanted  them ! 

A,  No,  Sir. 

William  E.  Dodg$  called  and  sworn.    Examined  by  Mr,  Noyts, 

Q.  How  long  have  you  been  a  member  of  the  firm  of  Phelps,  Dodge 
and  Co.  f    A,  Twenty-two  years. 

Q,  That  firm  then  has  been  in  existence  during  that  time  t    A,  Yea. 

Q^  Will  you  state  of  whom  the  firm  consisted  in  June  and  July  1859 1 

A.  Anson  G.  Phelps,  William  E.  Dodge,  Daniel  Jamea»  James  Stokea, 
William  K  Dodge  .Jun.,  and  D.  W.  James. 

Q,  Will  you  state  where  those  members  of  the  firm  resided  t 

A.  All  resided  here  excepting  Mr.  James,  who  resided  at  Liverpool  in 
England. 

Q,  Are  you  familiar,  Sir,  with  the  handwriting  of  all  the  members  of 
the  firm  t    A,  Yes,  Sir. 

Q,  From  having  seen  them  write  t    A.  Yes,  Sir. 

Q,  Look  at  that  note  (the  one  set  forth  in  the  indictment  and  marked 
B)  and  say  whether  the  signature  is  in  the  handwriting  of  any  member  of 
the  firm  f    A.  No,  Sir. 

Q,  Will  you  state,  Sir,  whether  the  signature  is  an  imitation  of  the 
handwriting  of  any  member  of  your  firm  f     A,  Yes. 

Q.  Which  one  t    A.  Mr.  Stokes. 

Q,  Is  it  successful  or  otherwise !    A,  No,  it  is  rather  poor. 

Q.  Has  your  firm  any  transactions  with  die  Minnesota  Mining  Co.  t 

A.  Yes. 

Q.  What  relation  did  you  hold  with  them  t 

A,  We  purchased  copper  from  them  very  largely,  and  manufactured  it. 

Q.  Do  you  know  whether  the  firm  has  ever  given  any  notes  on  account 
of  copper  purchased  from  that  Company?     A.  Yes,  Sir,  a  large  number. 

Q.  State  whether  the  notes  which  you  have  given  contain  any  thing 
special  in  regard  to  the  Company  ? 

A,  I  think  they  have  always  been  drawn  to  the  order  of  the  Minnesota 
Mining  Co.  Sometimes  when  drawn  otherwise,  it  is  stated — ^  Copper  pur- 
chased from  the  Minnesota  Mining  Company." 


•j 
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Q.  Tliey  were  all  for  ralue  received !    A.  Tea. 

Q.  Was  the  signature  to  this  note  ever  authorised  bj  yourself^  or  by  any 
member  of  the  firm  to  your  knowledge  t    A,  No,  Sir. 

Q.  Was  it  given,  or  made,  to  your  knowledge,  in  any  transaction  with 
your  firm?    A.  Never. 

Q.  When  did  ^ou  first  become  aware  of  its  existence  f  (handing  note  to 
witness,  who  examined  it) 

A.  I  think  it  was  on  either  the  10th  or  11th  of  October.  My  initials 
mre  upon  the  back  of  it. 

Q,  You  first  heard  of  it  when  f 

A,  At  the  examination  of  Huntington. 

Q.  U  there  any  other  firm  of  Phelps,  Dodge  ds  Co.,  to  your  knowledge  f 

A.  1  never  hea^  of  any. 

Q,  Did  you  know  the  prisoner  at  the  bar  before  his  arrest  t 

A,  1  saw  him  the  day  before  his  arrest,  the  first  time  I  ever  saw  him  to 
my  knowledge. 

Q,  Has  your  firm  ever  had  any  transactions  with  him  t    A,  Never. 

Q.  Ever  given  him  notes  to  dispose  of^  as  a  broker  or  otherwise  t 

A,  Never. 

Q.  Tou  have  never  given  him  any  note  personally  of  your  firm  f 

A,  Never. 

Q.  Tou  never  saw  him  at  all,  I  understand  yon,  until  the  day  of  his 
arrest!    A.  Not  until  then,  at  Mr.  Belden's  ofiioe. 

Q.  And  vou  do  not  know  that  the  firm  ever  had  any  transactions  with 
him  of  any  character  f    A  I  do  not  know  that  they  ever  had. 

Crou^examined  hy  Mr  Brady. 

Q,  Look  at  the  endorsement  upon  that  note  (handing  him  note  marked 
B).      A.  Tea,  Sir,  what  of  that  t 

Q,  What  do  you  say  about  itt      Is  it  a  forgery  f 

A.  I  say  it  is  a  forgery,  Sir. 

Q.  Was  that  upon  the  note  when  you  first  saw  it  ?      A,  Tea,  Sir. 

Q.  Is  that  an  imitation  of  any  one's  handwritiDg  t 

A,  Tes,  Sir,  the  same  as  the  other.      It  is  not  quite  as  well  done. 

Q.  In  either  of  those  signatures,  do  you  observe  anythine^  that  would 
deceive  a  person  in  the  least  acquainted  with  Stokes'  handwriting  t 

A.  The  word  **  Phelps,"  is  written  very  similar  to  Mr.  Stokes'  style. — 
The  word  ^  Dodge"  is  not  written  so  large  or  so  full  as  he  writes  it,  but  the 
general  character  is  like  Mr.  Stokes'  handwriting. 

Q.  A  person  acquainted  with  the  mode  in  which  Mr.  Stokes  wrote  the 
name  of  that  firm  would,  in  your  judgment,  be  likely  to  be  deceived  ? 

A,  That  would  depend  upon  how  much  acquaintance  be  had  with  it. 
If  presented  to  any  person  in  our  oflice,  they  would  say  at  once  that  it  was 
a  foi^ry. 

Q,  Did  your  concern  at  any  time  use  any  such  blank  as  that  f  (banding 
note  marked  B) 

A.  No,  Sir,  allow  me  to  see  it  again.  (Witness  farther  examining  it.) 
Our  blanks  are  very  similar,  excepting  that  our  name  is  printed  on  the  end 
of  the  note  in  our  own. 

Q,  There  is  no  name  upon  that  f    A.  No. 

Q,  Tou  have  not  now  in  your  possession  one  of  your  notes  t  ^.  I  have 
not 
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Q.  Was  it  the  same  color  as  yours  t 

A.  I  should  think  it  was.  I  think  our  notes  are  of  rather  a  deeper  blue 
tinge. 

Q.  When  did  jour  transactions  with  this  Mining  Company  begin  t 

A.  I  cannot  tell  exactly.  I  should  think  we  ha?e  purchased  of  them  for 
the  last  two  or  three  years. 

Q.  Were  the  notes  in  your  business,  and  particularly  if  there  is  any  dis- 
tinction with  the  Mining  Company's,  filled  up  by  any  particular  clerk  in 
your  office  f 

A.  We  have  two  clerks  who  alternately  do  it,  as  it  may  bemoat  con- 
venient. 

Q.  Are  those  gentlemen  still  in  your  employ  t  A,  They  are. 

Q.  And  performed  that  duty  during  the  whole  of  the  year  1856  ? 

A.  Yes.  There  are  occasionally  notes  issued,  and  filled  up  by  the  firm 
when  more  convenient,  but  as  a  general  thing,  the  book-keeper  filled  them  up. 

Q.  Does  the  body  of  that  note  in  any  degree  or  respect  resemble  the 
handwriting  of  either  of  those  clerks,  or  any  member  of  tne  firm  f 

A  It  is  not  quite  as  well  written  as  our  book-keeper  writes.  I  do  not 
think  it  does  resemble  it  very  much. 

Q,  How  lonff  has  Mr.  Stokes  been  a  member  of  the  firm  t 

A,  I  think  about  fifteen  years.  Sir.  Either  ten  or  fifteen ;  I  really  for- 
get which. 

Q,  And  during  all  that  time  he  has  resides  in  this  city,  has  he  not| 
Sir? 

A.  Yes,  Sir,  except  in  the  summer,  and  then  he  resides  in  the  countvy 

Q,  Do  you  know  Mr.  Harbeck  t 

A*  I  have  no  personal  acquaintance  with  him.  I  know  him  by  reputa- 
tion and  when  I  see  him. 

Q.  Does  Mr.  Stokes  know  him  f    ^.  I  cannot  tell  you,  Sir. 

Q.  It  was  asserted  by  the  District  Attorney,  in  opening  this  case,  that 
your  firm  might  have  been  injured  in  consequence  of  your  having  a  large 
quantity  of  papers  out. 

A,  We  almost  always  do  a  large  business. 

Q.  Is  your  paper  in  Wall  street,  occasionally  f 

A,  Yes,  I  presume  it  is. 

Q.  Was  there  any  particular  place  in  Wall  street,  or  any  particular 
dealer,  in  whose  hands  there  was  usually  any  large  amount  of  your  paper  t 

A,  1  do  not  know.  Sir. 

Q.  Say  G.  S.  Bobbins  <k  Co.  t 

A,  1  think  it  likely  there  was  more  there  than  anywhere  else,  for  Bob- 
bins is  the  largest  bill-broker's  in  the  city. 

Q,  That,  I  believe,  is  the  place  where  Mr.  Bobbins  has  upon  hand  fre- 
quently a  large  amount  of  paper,  and  persons  go  there  and  look  at  it  t 

A.  Yes,  Sir. 

Q.  When  you  first  saw  Mr.  Huntington  you  say  he  was  at  Mr.  Belden's 
office — at  which  Mr.  Belden's  office  ? 

A,  1  do  not  know  that  I  knew  his  first  name.  He  sits  here  in  court. 
It  is  that  Mr.  Belden  ?  (pointing  to  Charles  Belden). 

Q,  Where  was  that.  Sir?    A,  It  was  in  Wall  street. 

Q.  How  near  to  Huntington's  office! 

A.  I  should  say  six  or  eight  doors  below. 
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Q.  Mr.  HarbecVs  office  was  upon  the  same  floor  with  Belden's  t 

A.  Yes. 

^.  Did  that  form  part  of  one  auite  of  offices  ?    A.  Tes,  Sir. 

Q.  Did  you  go  there  alone  f     A*  Tes. 

Q.  What  time  of  day  was  it  ? 

A,  I  should  think  about  half-past  three  o'clock  on  the  8th  day  of 
October. 

Q.  Why  did  you  go  there  f 

A.  Oa  returning  from  Wall  street  my  cashier  stated  to  me,  that  a  note 
bad  been  sent  up  there  for  payment  from  Mr.  Belden's  office,  which  was  a 
forgery. 

Q.  Did  the  note  £a11  due  that  day  ? 

A,  I  think  it  fell  due  several  days  before.  It  was  past  due  when  it  was 
sent  up.     It  was  on  that  note  for  $6,500  that  he  was  first  arrested. 

[The  note  here  referred  to  is  as  follows,  the  written  portions  being  in 
italici. 

$6,500,  New  York,  Jtdy  1, 186S. 

Three  fmonthM  after  date  w§  prumiBe  to  pay  to  the  order  of  ourae/vM,  Hxtifjifi§- 
hundred  dollars,  at  the  Bank  of  Commerce,  raliie  received  of  Minnesota  Mining  Co, 

No. Due  Oct  1—4.  PHBLPB,  DODQB  dt  CO, 

(Endorsed)  Phelpe,  Dodge  ^  Co,] 

Q,  When  you  went  to  Mr.  Belden's  in  consequence  of  being  told  that  a 
note  had  been  sent  to  yoar  office,  from  Mr.  Belden's  for  $6,500,  which  was 
a  forgery,  you  looked  at  the  note.     Did  you  look  at  any  other  note  f 
A,  Yes,  Sir.    I  cannot  identify  the  other  note. 

Q.  But  you  looked  at  another  note  f 

A.  I  did,  Sir.    It  was  for  about  the  same  amount 

Q.  Was  that  a  note  purporting  to  be  made  by  your  firm  f 

A.  Yes,  Sir. 

Q,  Had  you  a  conyersation  with  Mr.  Belden  about  that  matter  f 

A.  Yes,  Sir. 

Q,  Was  Mr.  Huntington  present  when  you  had  that  conversation  with 
Belden  ? 

A.  Not  when  it  commenced.    Before  we  got  through  he  was  there. 

Q,  Did  he  come  there  casually,  of  his  own  accord,  or  was  he  sent  for  t 

A,  I  suppose  he  was  sent  for. 

Q,  How  far  from  Mr.  Harbeck's  office  was  his  f 

A,  I  just  mentioned,  I  thought  six  or  eight  doors  above. 

Q.  When  Huntinc^ton  came  there,  did  he  and  Mr.  Belden  have  any 
conversation  privately  between  themselves,  which  you  did  not  hear  ? 

A,  Yes,  Sir. 

Q.  Did  you  go  from  the  place,  leaving  Mr.  Huntington  and  Mr.  Belden 
there,  or  did  either  leave  before  you  did  f 

A,  I  left  them  there.     Q.  You  did  not  see  Mr.  Harbeck  there  t 

A.  I  do  nut  think  I  did.  Sir,  then. 

Q.  NoWy  Sir,  you  looked  at  two  notes,  as  I  understood  it 

A.  Yes,  Sir.    I  marked  all  I  crave  affidavits  to,  at  the  Tombs. 

Q,  In  whose  possession  were  the  two  notes  you  saw  that  day  f 

A.  Mr.  Belden's.  This  note  that  I  held  in  my  hand  a  moment  ago, 
dne  October  1^-4,  was  the  one  handed  to  me  by  Mr.  Belden  at  the  time, — 
not  the  one  in  the  indictment  on  trial. 
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Q,  Do  jovL  identifj  the  note  in  the  indictmeDt  ? 

A,  I  identify  that  as  one  presented  at  the  Tombs,  when  Mr.  Himtinff- 
ton  was  examined  ;  there  I  saw  it,  and  put  my  name  on  the  back  of  it. 

Q,  Those  two  notes  you  saw  in  the  possession  of  Belden ; — in  whoie 
possession  were  they  when  you  lefl  Huntington  and  Belden  together! 

A.  Mr.  Belden  had  them.  Sir. 

Q  Did  you  see  those  two  notes  the  next  day  ^    A.  I  did,  Sir. 

Q.  In  whose  possession  were  they  then  f 

A.  In  the  possession  of  Mr.  Huntington,  and  then  in  the  posflession  of 
Mr.  Belden — nrst  in  the  possession  of  Mr.  Huntington. 

Q.  At  what  place?     A.  At  Mr.  Helden's  oflSce. 

Q.  Huntington  had  those  two  marked  notes  in  his  hat  ? 

A,  He  had  them  in  his  hat,  Sir, 

Q.  Was  his  hat  on  his  head,  or  on  the  table? 

A,  The  facts  were  these :  on  asking  Mr.  Belden  for  the  notes,  and  turn- 
ing to  the  desk,  I  saw  Mr.  Belden  step  from  me  to  Mr.  Huntington,  and 
saw  Mr.  Huntington  turn  round,  take  off  his  hat,  take  out  those  two  notes, 
and  hand  them  to  Mr.  Belden,  and  Mr.  Belden  handed  them  to  me. 

Q.  You  made  copies  of  them  at  the  time  ?    ^.  I  did.  Sir. 

Q.  And  after  you  had  made  copies  of  them,  to  whom  did  you  return 
them?     A.  To  Mr.  Belden.  ' 

Q»  In  the  presence  of  Huntington  ?     A,  Yes,  Sir. 

Q,  While  you  were  making  copies  of  those  two  notes,  was  Huntington 
engaged  with  Belden  in  conversation  ? 

A.  They  were  both  standing  close  together  behind  the  iron  railing. 

Q.  Had  you  seen  Mr.  Bowyer  before  this?     A.  1  had,  Sir,  on  that  day. 

Q.  Had  Huntington  been  arrested  before  this  ?     A.  No,  Sir. 

Q.  How  soon,  after  taking  copies  of  the  notes,  was  he  arrested  ? 

A.  I  should  think  about  an  hour.  Sir. 

Wm.  £,  Dodge,  Jr.,  called.    Examined  by  Mr.  Noyes : 

Q,  Were  you  a  member  of  the  firm  of  Phelps,  Dodge  h  Co.,  in  June 
and  July  last  t    A.  1  was,  Sir. 

Q.  How  long?     A»  I  was  three  years  on  the  first  of  January. 

Q.  Are  you  acquainted  with  the  handwriting  of  all  the  members  of  that 
firm?     A,  I  am,  Sir. 

Q,  Look  at  that  note  (marked  B)  and  say  whether  it  is  the  signature 
of  any  member  of  that  firm  ?     A.  It  is  not.  Sir. 

Q.  Was  that  signature  authorized  by  you,  or  any  other  member  of  the 
firm,  to  your  knowledge  ?    A»  It  was  not.  Sir. 

Q.  Is  it  an  attempt  to  imitate  the  signature  of  the  firm  ? 

A,  I  should  judge  it  to  be  so,  Sir. 

Q,  When  did  you  first  see  it,  or  know  of  its  existence  ? 

A,  I  haye  never  seen  the  notes  before.  Sir,  to  my  knowledge. 

Cross-examined  by  Mr.  Brady, 

Q,  Is  that  signature  a  close  resemblance,  or  a  poor  imitation,  of  Mr. 
Stokes'  writing  of  the  firm's  name  ? 

A,  The  general  resemblance  is  good,  but  not  a  close  imitation. 
Q,  A  moment's  glance  would  show  you  it  was  a  forgery  ? 
A.  It  would  show  me. 
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Q.  What  do  you  say  in  reference  to  the  signature  of  that  other  note 
(due  October  4)  as  to  its  being  a  cloee  or  poor  imitation  ? 

A,  The  imitation  is  a  poor  one,  Sir,  not  calculated  to  deceive  those  ac- 
quainted with  the  signature  of  the  firm. 

Q,  Poorer  than  the  last  ? 

A.  I  should  think  about  the  same  thing ;  perhaps  a  trifle  better.  The 
"*  F'  18  like  Mr.  Stokes',  somewhat 

Anion  G.  Phelps,  examined  by  Mr.  Noyes. 

Q,  You  are  a  member  of  the  firm  of  Phelps,  Dodge  is  Co. ! 

A,  I  am,  Sir. 

Q,  Look  at  that  note,  (handing  note  marked  B^  and  see  whether  the 
signature  is  that  of  any  member  of  the  house !     ^.  It  is  not,  Sir. 

Q.  Was  it  authorized  by  yourself,  or  any  member  of  the  house,  to  your 
knowledge  t    A,  It  was  not,  Sir. 

Q,  When  did  you  first  see  it,  Sir  ?    A,  At  this  time,  Sir. 

Q,  You  never  saw  it  until  to-day  f     A,  No,  Sir. 

Crots-examined  hy  Mr,  Brady. 
Q.  Is  it  a  poor  imitation.  Sir  f   A.  I  should  think  it  was  a  very  poor  one. 

2).  Willis  James,  examined  by  Mr.  Noyes. 

Q.  You  are  a  member  of  the  house  of  Phelps,  Dodge  is  Co.  ? 

A.  1  am.  Sir. 

Q»  Is  that  (handing  note  marked  B)  the  signature  of  any  member  of  that 
firm  ?    A.  No,  Sir. 

Q,  Was  it  authorixed  by  you,  or  any  member  of  the  firm,  to  your  know- 
ledge ?    A  It  was  not.  Sir. 

W.  J,  Stoughtenherg,  examined  by  Mr.  Noyes. 

Q,  What  was  your  business  in  June  and  July  last! 

A,  Book-keeper  of  Harbeck  dr  Co. 

Q,  In  what  were  they  engaged  ?    A,  Ship  owners  and  stave  merchants. 

Q,  What  are  the  names  of  the  members  of  the  firm  t 

A.  John  H.  Harbeck  and  William  H.  Harbeck. 

Q.  Do  you  know  the  prisoner,  Huntington  ? 

A,  I  have  frequently  seen  him  in  the  office  of  the  Harbecks,  and  in  Mr. 
Belden's. 

Q,  What  is  the  number,  in  Wall  street,  .of  those  offices  ?    A,  No.  60. 

Q,  All  in  the  same  suite  of  rooms,  in  Jones*  Court?     A.  Yes,  Sir. 

Q,  You  have  seen  Huntington  there  frequently  ?     A.  Yes,  Sir. 

Q,  Did  you  ever  see  those  five  notes  before  ?  [Handing  note  marked 
B  and  the  others  before  produced.]     A,  I  have,  Sir. 

Q.  When  did  you  first  see  them,  and  m  whose  possession  ? 

A,  On  the  6th  of  September  last  They  were  handed  me  by  Mr.  Wm. 
H.  Harbeck. 

Q.  Where  was  that  ?    A,  At  our  office.  Sir. 

Q.  Were  any  other  persons  there  f     A,  Not  that  I  am  aware  ot 

Q.  For  what  purpose  were  they  handed  to  you  t 

jL  As  collateral  security  for  a  loan  to  Mr.  Huntington,  for  $21,000. 

Mr.  Brady  objected,  unless  the  witness  knew  the  (act  himself. 


48  TRIAL  OV  HUKTINOTOH. 

Q.  Do  you  know  from  whom  Mr.  Harbeck  receired  tke  notes  t 

A.  They  were  presented  to  roe  as  from  Mr.  Hantingtoa.  I  only  know 
by  Mr.  Harbeck's  representations. 

Q.  Were  you  present  when  he  received  them  from  any  one  t 

A,  I  cannot  say  positiyely  whom  he  received  them  from. 

Q.  Were  you  present  when  any  transactions  took  place  between  Mr. 
Harbeck  and  Mr.  HunUngton,  in  regard  to  those  notes  f 

A.  I  cannot  say  positively. 

Q.  Look  at  that  check,  (for  $21,000)  and  say  what  you  know  abcot  it 

A.  I  drew  that  check  on  the  6th  of  Septemlwr. 

[This  check  is  as  follows — ^the  written  portions  in  italics : 


I 
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Ka  New  York,  e  SepL,  186ft. 

UNION  BANK, 
Pay  to or 

Hloenty-nne  tkoutand  doUan. 

$21,000.  HARBECK  dt  CO. 


Stamped  across  the  face  ^  For  Deposit  in  Bank  of  Republic  :  G.  B.  Hunt- 
ington."    Written  across  the  face  **  Smith.^\ 

Q,  What  did  you  do  with  it  after  you  had  drawn  it  ? 

A,  I  handed  it  to  Mr.  HuntingtoD,  in  our  office. 

Q.  Where  was  Mr.  Harbeck  at  that  time  ? 

A,  The  check  was  signed  by  him. 

Q.  When  you  handed  the  check  to  Huntington,  did  he  give  you  any 
thing  back?     Q.  No,  Sir. 

Q,  Those  other  two  checks  (handing  papers)  coDuected  with  that,  did 
you  ever  see  them  before  f    A,  I  first  saw  them  on  the  6th  of  September. 

[These  two  checks  are  as  follows,  the  written  portions  being  in  italics  : 


No. 

New  York,  Sept  6,  1856. 

MIIOHANICS  BANKING  ASSOCIATION. 

P*y  to  ' 

or  bearer. 

TweiityHmie  Vunuand  doUara. 
$21,000.  HOFFMAN  A  LEONARD. 


9 

o 
p 

•  •  •  •  •  • 


No.  New  York,  8ept,  9, 18M. 

BANK  OF  REPUBUC, 

Pay  to  the  order  of  Marbeek  dt  Co.  Uoenty-cnM  thoutand  dollars. 

$21000. 

CHSw  B.  HUJTTINGTOir. 


No  endorsement] 
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Q,  State  what  70a  know  about  them. 

A,  They  were  g^ven  to  me  by  Mr.  Harbeck. 

Q,  At  the  time  he  gave  you  thoee  notes  t     A.  Yes,  Sir. 

Q.  Did  you  see  from  whom  he  got  those  other  two  checks  ? 

A,  I  did  not,  Sir. 

Q,  Allyou  know  is  that  he  gave  you  those  five  notes  and  those  two 
checks.     What  did  you  then  do  ? 

A,  I  inclosed  them  in  an  envelope  immediately  after  I  gave  the  check 
to  Huntington. 

Q.  Did  vou  draw  the  oheck  before  or  after  Harbeck  gave  you  the  notes ! 

A,  Previous.    I  gave  the  check  to  Huntington  and  then  received   the 
note. 

Q.  Whose  memorandum  is  that  on  the  envelope  ?      A.  My  own. 

Q,  Made  when  f      A,  I  cannot  say  when.    Some  time  afterwards. 

Q,  What  is  that  memorandum  intended  for  f 

A.  It  mentions  that  those  were  collaterals  for  a  loan  nuule  on  the  6th 
of  September  to 

Mr.  Brady  objected  to  the  witness  designating  the  transaction  from 
any  thing  he  was  told. 

Q,  Do  you  know  whether  that  check  you  drew  has  been  paid  ? 

A.  It  has,  Sir. 

Q,  It  has  the  bank  mark  on  it  ?      A.  Yes,  Sir. 

Q.  Are  those  the  notes  upon  the  security  of  which  that  loan  was  made 

Mr.  Brady  objected. 

Q.  Do  you  know  from  what  occurred,  whether  the  check  was  made  on 
those  notes? 

A.  I  know  that  the  loan  was  made  on  those  two  checks,  and  the  notes, 
as  collaterals. 

Croii  examined  by  Mr.  Brady. 

Q.  If  I  understand  you  correctly,  you  did  not  hear  one  word  of  the 
conversation  between  Mr.  Huntington  and  Mr.  Harbeck  about  this  money  t 

A.  I  did  not.  Sir. 

Q.  And  whether  Mr.  Harbeck  was  paying  a  debt  he  owed  to  Mr.  Hun- 
tington, or  not,  you  do  not  know  of  your  own  knowledge  ?      A.  No,  Sir. 

Q.  You  could  not  say  if  he  had  borrowed  it  the  day  before,  in  the 
street  t       A.  No,  Sir,  not  in  that  case. 

Q.  How  then  do  you  know  that  this  was  a  check  given  on  those  notes 
as  collateral  security  I 

A.  I  know  it  by  representations  made  by  Mr.  Harbeck. 

Q.  And  in  that  way  alone  ?      A.  Yes,  Sir. 

Q.  You  do  not  know  anything  about  the  terms  or  conditions  of  that 
loan  to  Mr.  Huntington,  if  it  were  one  f      A.  No,  Sir. 

Wm.  H.  Harbeck  sworn.     Examined  by  Mr.  Noyes. 

Q.  How  long  had  you  known  Huntington  prior  to  September  last  ? 

A.  About  eleven  months. 

Q.  You  are  a  member  of  the  firm  of  Harbeck  k  Co.  of  No.  60  Wall 
street!    A.  Yes, Sir. 

Q.  State  whether  he  applied  to  you  for  any  money  on  the  16th  of  Sep- 
tember last  t    A.  He  did,  Sir,  for  $2 1 ,000. 

Q,  On  what  security  t 
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A,  On  this  check  of  Hoffman  h  Leonard,  for  $21,000,  dated  Septem- 
ber 5,  his  owD  check  on  the  Bank  of  the  BepubKc,  and  thoee  fire  notes. 

Mr,  Noye9: — ^I  will  state  what  these  are.  One  is  a  note  of  Phelps, 
Dodge  k  Co.,  (the  note  in  the  indictment)  dated  Jnly  1st,  1856,  fScyr  $6,500, 
at  four  months,  payable  to  the  order  of  themselves  at  the  bank  (A  Commerce, 
for  valne  received  of  the  Minnesota  Mining  Company. 

A  note  of  Peter  K.  £napp,  dated  March  12tn,  1856,  for  $5,500,  at  nine 
months,  payable  to  the  order  of  himself. 

A  note  of  Bliss,  Briggs  k  Douglass,  dated  July  2,  1856,  for  $5,569  44, 
«t  four  months,  payable  to  the  order  of  themselves. 

A  note  of  Thomas  N.  Dale  k  Co.,  dated  June  18th,  1856,  for  $2,331  44, 
at  nine  months,  payable  to  the  order  of  Thos.  N.  Dale  k  Co. 

A  draft  of  J.  W.  Kingsley,  dated  July  1st,  1856,  for  $7,500,  on  Ghvydon, 
Swan  wick  k  Co.,  at  four  months,  to  the  order  of  himself. 

Q,  State,  Mr.  Harbeck,  whether  that  check  you  hold  in  your  hand  is 
a  check  for  the  money  advanced  f     A,  Yes,  Sir. 

Q,  Was  it  paid.  Sir  ?     A.  Yes,  Sir. 

Q,  And  when  was  it  returned  to  your  house  by  the  bank  t 
'-  ■    A,  1  cannot  say  positively  about  that     When  the  book  was  written  up, 
the  check  was  returned. 

Q,  Has  that  check  (handing  check)  anv  mark  to  distinguish  it  f 

A.  It  is  marked  certi6ed  by  the  bank,  by  ^  Smith,**  and  ^  for  deposit  in 
bank  of  the  Republic, — C.  B.  Huntington." 

Q.  Has  the  money  ever  been  returned  to  you  on  Huntington's  check  \ 

A,  No,  Sir. 

Q,  Had  you  any  other  security  for  this  loan  than  those  two  checks, 
four  notes  and  the  draft  f     A,  No,  Sir. 

Mr.  Noyes: — I  put  in  evidence  the  check  of  Hoffman  and  Leonard, 
the  check  of  Harbeck  and  Co.,  the  four  notes  and  drafts,  together  with 
the  paper  (envelope)  which  Mr.  Stoughtenberg  identified. 

Q.  In  whose  handwriting  is  the  memorandum  on  that  paper  f  (envelope) 

A,  In  Mr.  Stoughtenberg's. 

Q,  Did  you  ever  see  the  notes  and  draft,  and  check  of  Leonard  and 
Hoffman,  until  brought  to  you  by  Huntington  on  thatdav  ?     A,  No,  Sir. 

Q,  After  you  received  them,  what  did  you  do  with  them  ? 

A,  I  passed  them  over  to  Stoughtenberg,  and  asked  him  to  put  them 
into  an  envelope  ? 

Q.  And  this  is  the  envelope  ?     A.  He  told  me  so. 

Mr,  Noyes  : — ^I  put  in  this  envelope,  marked  Sept  6th,  in  Stoughten- 
berg's  handwriting. 

[  It  is  as  follows,  all  except  the  words  "  Collateral,"  and  "  No."  being 
written : — 

Sept,   6. 

COLLATERAL. 

No. 67.  $21,000. 

Spsoeal. 

Jan.  1,  a  4  mo.  J.  W.  Kingtley,  own  order  on  Graydon,  Swanwiok  d  Co.,     7.600,00 
'*    2,  a  4  mo.  Bliss,  Briegs  k  Douglas,  "  '<  "  6,669,44 

March  2,  a  9  mo.  P.  K.  Enapp,  own  order,  6,600,00 

June  18,  a  9  mo.  Thomas  N.  Dale  A  Co.,  own  order,  2,881,44 

July,  1,  a  4  mo.  Phelps,  Dodge   k  C,  6,600,44 

A  laige  buff  envelope.] 
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Q.  When  did  you  first  discover  that  there  was  a  question  about  the 
^nuioeQess  of  these  instruments — I  mean  the  notes  and  draft  ? 

A,  The  day  after  Huntington's  first  arrest,  I  discovered  about  Phelps, 
Dodge  dr  Co.  Then  I  gave  Sie  others  to  Mr.  Bowyer,  and  he  pronounced 
them  forgeries. 

Croi$  Examined  by  Mr,  Brady, 

Q.  Can  you  tell  me  when  you  first  made  the  acquaintance  of  Mr. 
Huntington  ? 

A.  I  think  it  was  about  October,  1855. 

Q.  Was  he  introduced  to  you  t    A  I  cannot  say  he  was. 

Q,  How  did  yon  make  his  acquaintance  t 

A,  I  saw  him  in  Mr.  Belden*s  oflSce. — Charles  Belden  k  Co. 

Q.  Was  their  oflSoe  the  same  number  in  Wall  street  as  yours  then  ? 

A.  Yes,  Sir. 

Q.  Did  you  occupy  together  a  suite  of  rooms,  or  rooms  on  the  same 
floor  ?     A,  We  had  four  rooms  on  the  same  floor. 

Q.  Did  they  communicate  with  each  other  ? 

A.  They  went  right  through  to  each  other. 

Q.  Was  there  any  connection  in  business  between  the  firms  of  Belden 
A  Co.,  and  Harbeck  dr  Co.  ? 

A.  Belden  owned  some  ship  property  with  Harbeck  dr  Co. 

Q,  Any  business  connection  m  the  office  ?     A,  No,  Sir. 

Q.  In  their  business  transactions  they  were  entirely  independent  of  each 
other?    A.  Yes,  Sir. 

Q.  When  had  you  your  first  business  transactions  with  Huntington  ? 

A,  In  January,  1856. 

Q.  Between  October,  1855,  when  you  first  made  his  acouaintsnce,  and 
January  1856,  did  you  see  him  often?     A,  Yes,  Sir,  in  Mr.  ^Iden's  office. 

Q.  Was  he  there  almost  every  day  ?  * 

A,  I  cannot  say  every  day.     He  was  there  often. 

Q.  What  was  the  general  character  of  the  business  transacted  between 
you  and  Mr  Huntington  iD  1856?     A.  I  loaned  him  money,  Sir. 

Q.  You  had  no  other  business  with  him  than  loaning  him  money  from 
time  to  time?     A.  No,  Sir. 

Q,  Was  that  frequently  the  case  in  January  or  February  ? 

A.  Not  very  frequently  in  January  or  February.  I  left  New  York  on 
the  25th  of  February  aud  went  down  South,  and  came  home  in  April. 

Q.  The  transactions  that  were  made  during  your  absence,  if  any,  were 
<carried  on  by  your  brother  ?    A.  No,  Sir,  by  Mr  Halsey,  I  think. 

Q.  Were  these  transactions  in  January  and  February  ? 

A.  Very  few.  Sir. 

Q.  About  what  amount  ?    ^.  I  cannot  say. 

Q.  Your  books  show  ?    A.  Not  exactly. 

Q,  Were  not  these  transactions  entered  in  your  books  ? 

A.  I  might  lend  him  $8,000  or  $4,000  on  a  note,  and  he  might  return 
at  to  me. 

Q.  Did  yon  not  enter  all  your  transactions  in  your  books  ? 

A.  I  cannot  say,  positively,  whether  I  did  or  did  not 

Q.  Did  you  not  receive  a  sabpcsna  from  us  to  bring  your  books  ? 

A.  Yes,  Sir. 

Q.  Have  yon  them  in  Covtt 


52  IBIAL  OF  HUNTINOTOlf. 

A,  There  are  some  books  here.     I  took  them  ioto  the  District  Attoi^ 
ney's  office.  ^ 

Q,  Did  you  cause  to  be  entered  in  your  books  your  tranaaetions  with 
Mr.  Huntington  in  January  and  February   1856 — all  of  them  t 

A.  We  might  not  all.     I  cannot  say  positively  whether  we  did  or  not. 

Q,  Did  your  partner  have  an  interest  in  those  transactionB  t 

A.  Yes,  Sir. 

Q,  How  was  the  division  of  profits  between  you  and  your  partner  to  be- 
arrived  at  except  by  entries  in  your  books  ? 

A,  I  presume  there  are  entries. 

Q.  Were  there  not  entries  of  every  transaction  with  Huntington  t 

A,  I  do  not  know  that  there  are. 

Q.  If  there  was  any  one  omitted,  why  was  it  omitted  f 

A,  I  do  not  know  any  particular  reason. 

Q.  You  have  all  the  books  of  January  or  February,  1856? 

A.  Yes,  Sir. 

Q.  What  books  did  you  keep  at  that  time  ? 

A.  A  cash-book,  check-book  and  ledger. 

Q.  You  kept  a  book  marked  *'  special,''  did  you  not,  in  January  or 
February,  1856  ?     A.  No,  Sir. 

Q.  Did  you  ever  keep  such  a  book  ? 

A,  I  do  not  know  of  any  book  called  special. 

Q,  Or  any  book  bearing  that  designation  in  your  mind  ?     What  ia  th*^ 
meaning  of  the  word  special  on  the  back  of  this?    (The envelope.) 

A»  The  meaning  is  that  I  loaned  Mr.  Huntington  money,  for  other 
parties. 

Q,  Do  you  call  every  loan  "special,"  when  made  to  one  man  for  another  t 

A,  No,  Sir.     It  was  not  usual. 
*      Q,  Did  you  conduct  your  business  with  Huntington  in  a  different  man- 
ner from  that  with  other  people  ?     A,  No,  Sir. 

Q.  How  did  you  come  to  enter  the  word  **  speeiaP'  here  ? 

A.  Simply  because  it  was  loaned  for  other  parties. 

Q.  Was  that  word  "special''  ever  used  before  f     A.  I  think  not.  Sin 

Q.  Are  you  sure  ?     A  I  am  sure. 

Q.  Is  that  word  "  special"  written  by  you  ? 

A,  I  think  it  is  Mr.  Stoughtenberg's  writing. 

Q,  Had  you  in  your  possession  at  the  time  of  those  transacdona  a: 
marble-covered  book,  like  this  ?     (Exhibiting  book.) 

A.  We  had  in  the  months  of  June,  July,  August  and  September. 

Q,  What  was  the  character  of  that  book  f 

A,  It  was  a  memorandum  book,  where  we  entered  money  loaned  on 
notes,  and  the  collaterals. 

Q,  What  became  of  it  ?    A.  I  ordered  it  to  be  destroyed.    (Sensation.) 

Q.  When?     A.  About  the  12  th  of  October. 

Q.  Afler  Mr.  Huntington's  arrest  ?    A,  Yes,  Sir. 

Q.  Why? 

A.  I  did  not  want  any  one  to  know  how  much  money  I  lent  to  Huni- 
ington.    That  is  the  reason. 

Q.  Is  that  the  only  reason?     A.  That  is  the  only  reason. 

Q,  Were  you  afraid  it  would  hurt  Huntington  ? 

A,  No,  Sir.    I  did  not  want  people  to  know  how  much  I  lost  by  Hun- 
tington. 
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Q,  But  how  were  thej  to  know  t    Tou  had  the  book  in  your  poesession^ 

A.  I  did  not  want  to  have  before  mj  own  eyes  how  much  Host  by  him. 

Q.  Do  you  tell  this  Jury  that  the  only  motive  you  had  for  destroying 
ihis  book  was,  that  you  might  lose  the  recollection  of  how  much  money  you 
lost  by  Huntingdon  ?    ^.  I  do,  Sir.    (Sensation.) 

Q.  And  that  you  had  no  other  motive  or  object  in  the  act  \ 

A,  Np,  Sir,  I  had  no  other  motive. 

Q.  Had  you  not  in  your  possession  some  vouchers  for  every  dollar  you 
lent  Huntinfirton  ?     A.  No,  Sir. 

Q.  You  had  for  this  loan  of  6th  Sept?    A.  Yes,  Sir. 

Q.  You  had  had  securities  before  that  from  Huntington,  for  loans  pre- 
vious to  the  6th  of  Sept  f    A.  Yes,  Sir. 

Q.  What  became  of  them  t    A.  The  Police  officer  got  them,  Sir. 

Q,  For  all  the  previous  loans  / 

A^  Yes,  Sir,  for  those  previous  and  since. 

Q.  Inm  speaking  of  loans  before  the  6th  of  Sept.  Had  yon  securities 
for  those  previous  loans  ?    A.  Yes,  Sir. 

Q.  In  whose  possession  are  they? 

A.  They  are  either  paid,  or  in  the  poesesuon  of  the  Police  department 

Q,  On  the  6th  of  Sept,  had  you  in  your  possession  any  writing,  paper, 
•or  security  for  any  loan  which  you  had  ever  before  that  day  made  to  Hun- 
iingtonf 

A,  III  had  made  loans  to  Huntington  before  that  day,  I  had  the  securi- 
ties,  if  the  notes  had  not  beeu  paid  ofL 

Q.  Had  you  any ! 

A,  I  cannot  say.     I  can  tell  by  looking  at  the  books. 

Q.  Did  Huntington  owe  you  any  thing  on  the  6th  of  Sept,  when  he 
came  to  take  this  new  loan  ? 

A,  Considerable,  Sir,  about  $50,000,  or  upwards. 

Q,  Was  he  a  debtor  on  loans  to  as  much  as  $100,000  ? 

A,  Perhaps  so. 

Q.  To  $150,000  f     A.  I  cannot  say. 

Q,  Will  you  state  that  he  did  not  owe  you  on  loans,  secured  or  other- 
wise, to  as  much  as  $350,000 1     A,  I  will.  Sir. 

Q.  What  was  the  minimum  ?     ^.  I  cannot  say,  Sir. 

Q.  If  that  book  you  destroyed  on  12th  of  Oct  were  here,  what  would 
it  show  ? 

A,  It  would  show  a  loan,  if  I  lent  him  $20,000  and  the  names  of  the 
notes  pledged  as  collaterals  for  the  loan. 

Q,  And  that  is  all  ?     A.  That  is  all. 

Q.  Was  that  book  got  expressly  to  show  your  transactions  with  Hunt- 
ington?    ^.  Mr.  Stoughtenberg  got  it.     You  might  call  it  that. 

Q.  Was  it  a  book  in  which  it  was  your  intention  to  have  no  transac- 
tions entered  except  those  with  Huntington  ?     A.  Yes,  Sir. 

Q.  And  is  it  tne  fact  that  no  other  transactions  but  those  were  entered 
in  it  ?     A.  Yes,  Sir. 

Q,  How  many  pages  were  written  on,  when  it  was  destroyed  ? 

A,  I  cannot  sav. 

Q,  Was  it  a  blank  book  like  ihU  f  (showing  one.) 

A.  I  do  not  think  it  was  aa  thid[  as  that 

Q.  Did  «iy  one  know  of  jovr  dertroying  it,  exotpl  yowaelft 
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A.  Tea,  Sir ;  Mr.  Halaey,  and  Mr.  StooghteDberg.    It  wat  hnra^d  up 
in  the  presence  of  Halsey  k  Stoughtenberg,  I  think.  Mr.  Hmbey  was  preaenU 

Q,  Was  the  object  of  bttming  it  communicated  to  themt 

A.  I  think  so,  Sir. 

Q.  How  were  you  compensated  for  the  loans  yon  gave  to  Huntiogtoat 
I  take  it  for  granted  now  that  you  gave  those  loans  to  make  money. 

A,  They  are  not  paid. 

Q,  What  were  you  to  get  9    A,  Seven  per  cent,  per  annum. 

Q,  And  nothing  more  ?  A,  Nothing  more,  (sensation.) 
Tlie  District  Attorney :  It  is  my  duty,  at  this  stage  of  the  examination, 
to  object  to  a  further  consumption  of  time  in  showing  the  specialities  or 
details  of  prior  transactions  between  Mr.  Harbeck  and  Mr.  HuntingtoD. 
We  suppose  we  have  a  right  to  confine  this  inquiry  to  the  rtM  gutm  of  the 
case.  We  prove  a  specific  uttering  of  foiled  paper  by  the  defendant  on 
the  6th  of  September,  and  we  have  a  right  to  object  to  any  evidence  of 
previous  transactions  with  the  witness,  as  irrelevant. 

Mr.  Brady :  So  far  as  the  learned  District  Attorney  expresses  a  widi  to 
economize  time,  of  course  I  concur  with  him  to  the  extent  that,  however 
serious  or  important  an  investigation  may  be,  no  more  time  should  be  as- 
signed to  it  than  is  necessary  for  the  development  of  the  truth ;  but  he  will 
agree  with  me  that  no  less  time  is  adequate  than  what  is  due  to  the  attain- 
ment of  those  ends.  The  importance  of  this  ease  has  not  been  exaggerated 
by  him  in  his  opening,  and  no  one  but  my  client  can  estimate  how  import- 
ant it  is  to  him  that  the  whole  of  these  transactions  should  be  brought  ii^ 
light.  I  never  put  a  question  without  having  a  definite  pnipoee ;  and  as  I 
difier  from  the  learned  District  Attorney  on  several  propositions  of  law,  it 
is  necessary  to  advert  to  one  or  two,  to  show  the  relevancv  of  the  testimo- 
ny I  now  offer.  My  learned  friend  has  stated  in  his  opening  that  in  a  oer* 
tain  contingency,  the  jury  will  become  mere  puppets  or  automatons  in  the 
hands  of  the  law :  that  is,  that  if  certain  facts  or  circumstances  were  devel- 
oped in  the  case,  the  law  would  step  in,  and  decide  that  the  jury  had 
nothing  to  do.  I  take  issue  on  that  proposition,  generally  and  in  detail ; 
and  I  now  claim  that  as  to  questions  of  fact  the  jury  alone  is  to  respond,  and 
that  your  Honor  has  no  right  to  express  an  opinion  upon  any  of  them.  A 
great  question  in  one  branch  of  this  case  is,  whether,  if  Mr.  Huntinffton 
did  utter  this  alleged  forged  paper,  within  the  meaning  of  the  law,  d^ere 
was  any  intention  on  his  part  to  defraud  Mr.  Harbeck,  or  any  other  person^ 
as  charged  in  the  indictment.  That  is  exclusively  a  question  of  fact  for  the 
jury ;  and  however  lawyers  may  speculate,  and  whatever  your  honor  may 
declare  to  be  the  legal  presumption,  that  is  a  question,  which  so  far  as  my  hum* 
ble  abilities  can  prevent,  no  power  on  earth  shall  take  from  them.  I  say  this 
because  I  am  perfectly  aware  that  it  is  stated  in  some  elementary  treatises* 
that,  certain  facts  appearing,  the  law  will  infer  certain  things,  as  for  exam- 
ple, if  a  man  having  forged  paper  in  his  possession,  take  it  to  another  per- 
son, knowing  it  to  be  forged,  and  gets  property  on  it,  he  shall  not  be  al- 
lowed to  say  he  did  not  intend  to  defraud.  That  is  a  position  which  I  shall 
combat  I  say  that  if  twenty  millions  of  dollars  had  been  obtained  on 
forged  paper,  and  the  party  knew  it  to  be  forged,  that  is  not  enough  to  eofis- 
pel  the  jury  to  determine  that  he  intended  to  defraud  any  one.  New  if 
the  learned  gentleman  wants  this  jury  to  infer  the  intent  of  Huntington  to 
defraud  ftota  the  tet  that  he  did  defraud,  am  I  to  be  prevented  firom  goinif 
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into  all  the  transactions  to  prove,  it  may  be,  that  he  never  owed  Harbeck  a 
cent  in  the  world  ?  How  does  my  learned  friend  know  ?  They  call  the 
witness  to  prove  that  he  lent  $21,000  to  Huntington  on  the  6th  Septem* 
ber,  upon  tnose  notes  as  security.  Am  I  to  leave  the  case  in  that  condition 
— to  let  it  appear  that  this  man  has  been  defrauded  of  $21,000,  an^  have 
the  jury  infer  from  that  that  Huntington  intended  to  defraud  him  f  Can  I 
be  shut  out  from  all  the  surrounding  circumstances,  to  show  the  character- 
istics of  the  case  ?  The  learned  gentleman  says  I  am  not  to  go  back  of  this 
period.  I  propose  to  show  that  lul  those  loans  and  transactions  hinged  and 
depended  upon  each  other,  so  as  to  form  one  continuous  dealing,  the  result 
of  which  is  to  show  whether  Mr.  Harbeck  was  defrauded  or  not,  or  whether 
Huntington  intended  to  defraud  him.  We  have  the  singular  fact  in  evi- 
dence, Uiat  on  the  12th  of  October,  immediately  succeeding  the  arrest  of 
Huntington,  the  witness  destroyed  a  piece  of  evidence  of  immense  conse- 
quence and  value  to  himself  and  to  Mr.  Huntington,  relating  to  the  transac- 
tions between  them.  Whether  it  related  to  the  transaction  of  September 
or  not,  we  cannot  ascertain,  and  I  should  like  to  know  if  I  have  not  a  riffht, 
when  the  witness  confesses  that  he  destroyed  a  certain  piecer 
of  evidence,  which  might  be  of  value  to  the  person  on 
trial,  to  submit  to  the  jui^  evidence  which  may  show  the 
true  character  of  the  transaction  ?  The  law  imputes  to  a  man 
who  destroys  a  piece  of  evidence,  an  improper  motive.  Mr.  Harbeck 
gives  his  explanation,  and  that  can  go  to  the  jury,  but  we  do  not  know 
what  the  jury  may  think  of  this  matter.  I  am  testing  the  witness's 
memory,  and  examining  him  with  a  view  to  show,  in  point  of  fact,  whether 
or  not  he  was  defrauded;  for  I  hope  to  make  it  appear  as  clear  as  t)ie 
brightest  ray  of  sunshine  that  has  illuminated  this  room,  that  there  never 
was  the  slightest  intention  on  the  part  of  Mr.  Huntington  to  defraud  any 
man,  and  in  preventing  me  from  showing  all  the  circumstances,  I  think  the 
learned  gentleman  is  shutting  out  the  light  I  claim  that  the  transactions 
between  Mr.  Harbeck  and  Mr.  Huntington  are  open  to  my  investigation,  to 
overthrow  the  conclusion  sought  to  be  established  by  the  prosecution,  that 
a  fraud  was  perpetrated  on  }£t,  Harbeck.  Your  Honor  will  remember  the 
way  in  which  the  question  arises.  It  b  this :  I  have  been  permitted  to  ask 
him  about  the  nature  and  character  of  the  loans,  generally,  about  th^t 
amounts,  whether  he  had  securities  for  the  previous  loans,  and  what  became 
of  them  ;  and  now  I  have  got  down  to  the  point,  what  was  the  compensa- 
tion and  mode  of  compensation  he  obtained  on  those  loans  ?  Is  not  that 
pretty  essential  ?  Suppose  it  turned  out  that  these  securities  were  de- 
posited, not  for  a  loan  of  $21,000,  and  not  intended  to  be  collateral  security 
for  anything :  suppose  they  were  nothing  but  forms  and  shadows,  and  so 
understood  between  the  parties:  suppoiie  that  Huntington  and  Harbeck 
had  a  perfect  understanding  with  each  other  as  to  the  mode  of  carrying  on 
business,  where  they  would  stand  in  the  relation  of  principals  to  third  par- 
ties :  I  claim  the  right  to  cross-examine  the  witness  to  support  any  theory 
contrary  to  that  of  the  prosecution.  I  want  to  find  out  whether  there  was 
mny  fraud,  and  we  will  consider  before  the  jury  whether  the  allegation  that 
Mr.  Huntington  intended  to  defraud  Mr.  Harbeck  is  sustained  by  the  proof^ 
or  not 

T%t  District  Attorney :  I  will  come  back  directly  to  the  question  start- 
ed from — what  is  the  relevancy  of  the  evidence  now  sought  to  be  obtained 
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from  Mr.  Harbeck.  We  have  proved  by  him  that  on  a  oertain  day  he  gave 
his  check  to  Mr.  Huntington  for  $21,000,  which  money  passed  into  Mr. 
Huntington's  coffers ;  that  he  received  certain  notes  and  checks  as  collat- 
eral security  ;  and  we  have  presumptive  proof  that  they  are  forgeries.  We 
have  allowed  evidence  to  show  that  there  was  a  Urge  financial  business 
established  between  Mr.  Harbeck  and  Mr.  Huntington ;  and  that  works  in 
our  favor  to  this  extent,  that  it  proves  Mr.  Huntington  had  established  a 
confidence  with  Mr.  Harbeck  down  to  a  certain  point  where  he  could  de- 
fraud Mr.  Harbeck  by  a  skillfully  planned  forgery.  The  charge  is,  that  Mr. 
Huntington  intended  to  defraud  Mr.  Harbeck  in  the  transaction  of  the  6th 
of  September.  Now,  no  matter  how  other  matters  stood  on  that  day — 
whether  Mr.  Huntington  was  owed  by  Mr.  Harbeck  a  million  of  dollan, 
or  not, — here  is  an  entirely  isolated  and  independent  transaction,  to  which 
the  intent  to  defraud  relates ;  and  the  moment  the  jury  come  to  contem- 
plate other  transactions,  there  is  danger  of  confusing  their  mind  with  irrel- 
evant matter.  My  learned  friend  says  that  the  witness  has  destroyed  certain 
evidence  connected  with  the  transactions  between  him  and  Huntington. 
We  deny  that  that  book  could  be  evidence  in  this  case.  It  was  the  most 
natural  thing  in  the  world  that  Mr.  Harbeck  should  destroy  that  book.  It 
was  one  of  those  disagreeable  remembrances  of  confidence  betrayed,  of 
folly,  one  of  those  skeletons  that  every  man  desires  to  be  rid  of.  But  thu 
whole  transaction  appears  unclouded  by  any  collateral  matter,  so  far  as  the 
prosecution  is  concerned ;  and  if  we  are  to  go  into  other  transactions,  there 
is  no  knowing  how  Ion?  a  time  we  are  to  spend  here. 

The  Court :  The  defendant  is  indicted  for  forging  a  particular  note,  in 
a  particular  transaction.  Now  the  counsel  for  the  prisoner  desires  to  go 
back  of  that  transaction,  into  other  transactions,  which  existed  before  be- 
tween these  parties.  I  am  unable  to  see  how  the  state  of  business  between 
those  parties  before  this  thing  took  place  can  have  an  effect  in  any  way  on 
the  merits  of  this  issue.  I  cannot  see  that  this  testimony  can  be  used 
legitimately,  except  to  test  the  credibility  of  the  witness ;  then  I  can  under- 
stand the  rule  to  be  that  you  may  go  into  irrelevant  testimony  for  that 
purpose.  I  do  not  want  to  shut  out  any  testimony  that  I  can  see  has  a 
legitimate  bearing,  no  matter  how  distant,  on  the  issue  ;  but  I  am  unable 
to  see  how  this  can  have  any.  Suppose  it  true  that  the  defendant  had 
loaned  the  witness  money,  and  had  been  charged  exorbitant  interest,  I  can- 
not see  how  that  can  have  any  bearing  on  the  question  whether  the  defen- 
dant forged  this  particular  paper.  At  this  time  I  do  not  want  to  say  what 
I  think  as  to  the  question  of  actual  damage  to  be  sustained  to  prove  the 
intent  to  defraud.  That  is  not  necessary.  Suppose  it  necessary  to  prove, 
that  in  consequence  of  this  particular  forgery,  the  party  had  been  damaged, 
it  would  be  a  damage  resulting  from  this  transaction,  and  not  from  former 
transactions.       I  think  I  am  bound  to  shut  it  out. 

Mr,  Brady:     The  question  I  put  is  this : 

What  was  the  compensation  agreed  to  be  paid  by  Huntington  to  you 
for  the  loans  which  you  made  to  him,  as  you  have  stated,  prior  to  Septem- 
ber 6th,  1856? 

Now  I  wish  to  say  to  your  Honor,  to  prevent  any  misunderstanding, 
that  I  understand  the  District  Attorney  to  contend  that  the  intent  to  defraud 
would  be  conclusively  established  when  the  actual  defrauding  was  proved, 
and  that  it  will  not  answer  for  a  person  who  did  defraud  another,  to  say 
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that  he  did  not  intend  to  do  it  I  differ  from  him  entirely,  and  will  show 
that  although  you  may  in  law  infer  an  intent  from  a  certain  state  of  things, 
the  Jury  are  not  bound  to  draw  any  conclusion  from  any  state  of  facts. 
That  is  an  atrocious  error. 

The  Court :  There  is  this  about  it,  t)iat  whether  the  jury  hare  the  right 
or  not,  if  they  do  so  we  have  no  remedy. 

DUtrict  Attorney :  The  learned  gentleman  misunderstands  me  in  think- 
ing I  hold  that,  if  a  man  is  defrauded,  that  is  evidence  that  the  party  inten- 
dea  to  defraud.  I  merely  say  it  is  presumptive.  There  must  be  an  intent 
to  defraud  shown,  but  we  differ  as  to  the  extent.  While,  to  show  that  a 
man  intended  to  defraud,  it  is  inmiaterial  whether  there  was  an  actual  de- 
frauding or  not,  the  £sct  of  actual  defrauding  goes  far  to  show  the  intent. 

Mr.  Brady :  I  say  that  the  jury  are  not  bound  to  any  conclusion  from 
any  state  of  facts.  I  wish  this  offer  to  be  narrowed  down  to  the  specific 
question.  My  learned  friend  objects  to  our  showing  the  rate  of  compensa- 
tion agreed  on  between  Harbeck  and  the  defendant,  for  loans  made  the  lat- 
ter previous  to  the  6th  of  September ;  and  your  Honor  excludes  that  proof. 

The  Court :  I  feel  that  I  must 

Mr.  Brady :  Very  well.  Sir,  we  take  exception. 

The  usual  hour  for  adjournment  having  arrived,  the  Court,  after  adminis- 
tering to  the  jury  the  caution  of  yesterday,  adjourned  to  10  o^lock,  on 
Thursday  morning. 

Thursday^  Dee.  18,  1856.* — William  B.  HarbeeVs  cross-examination 
oontinued  by  Mr.  Brady. 

*  "  Th«  trial  of  Huntington  was  resumed  to-day  before  a  snisll  public  sndienee. 
The  smallneis  of  the  attendance  was  attributable  in  some  meaiure  to  the  stem 
refusal  on  the  part  of  the  officers  at  the  door  to  gpve  admission  to  mere  quid-nuncs, 
but  chiefly  to  the  fact  that  there  were  very  few  quid-nuocs  at  the  door  to  trouble 
them.  The  weather,  in  the  first  place,  was  too  cold;  and  in  the  next  place  the 
Huntin^n  affair,  which,  at  the  be8t»  mutt  pale  its  ineffectual  fires  before  the 
reyelations  of  Dr.  Thrasher  Lyons'  more  recent  adventuree,  is  now  rather  paMe. 
Ererybody  knows  everything  about  it  that  anybody  wants  to  know  anything  about 
Hence  the  collapse  in  public  curioeitj  as  to  the  trial  The  proceedings  to-day,  how- 
ever, had  an  interest />«r  uT -^Extract  fnm,  The  N.  T.  Daily  Timet  of  Dee,  19. 

*'  Trk  HuirmfoTON  Teial. — If  carelessness  and  confidence  be  synonymous  terms, 
then  certainly  it  would  seem  that  the  money-dealine  fraternity  of  Wall-street  must 
be  the  most  confiding  class  of  this  entire  Christian  community.  The  eyidence 
elicited  at  the  trial  of  Huntington,  yesterday,  exhibits,  on  the  face  of  it,  a  mode  of 
doing  business  which,  if  uniyersal,  stamps  Wall-street  either  as  an  Arcadia  of  inno- 
eence  and  simplicity,  or  a  phalanstery  of  careless  capitalists.  Mr.  IlaQtiogton  seems 
to  haye  carried  dn  his  most  gigantic  operations  by  a  series  of  cmMt  de  main,  **  Here,** 
he  says  to  a  broker,  "lend  me  twenty  or  thirty  thousand  dollars  on  my  note  at 
three  days,  and  these  checks,  amounting  to  thirty  thousand  dollars,  as  collateral 
security.  He  thrusts  into  the  broker^s  hand  his  note,  and  half  a  dozen  checks  on 
well-known  houses — all  of  these  checks  being  filled  up  in  the  same  handwriting  and 
OB  the  same  printed  forms,  and  the  signatures  such  palpable  forgeries  as  to  bear 
little  or  no  resemblance  to  the  originals — and  yet,  will  it  be  believed,  the  money  is 
lent  without  a  shadow  of  hesitation  I  The  full  report  of  the  testimony  giyen  on 
Huntington's  trial  yesterday,  which  is  published  eUewhere  in  the  Tdcbs  w  to-day, 
eannot  fail  to  arrest  public  attention,  ii  not  excite  public  astenishment" — From  the 
:  an  Editorial. 


"Teial  or  HoirrnroToir,  m  Wall-stbkbt  Man. — One  of  our  criminal  courts  is 
<Meiipied  at  the  present  time  in  the  trial  of  that  distinguished  operator,  Charles  B. 
HnnlingtoB,  and  the  ease  is  exciting  all  the  intsrest  that  is  due  to  the  fsme  of  the 
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Q.  On  the  6th  of  September,  when  jou  say  this  loan  of  $21,000  wa» 
made,  was  Huntington  in  good  credit  with  you  ? — A,  Yea. 

Q.  Had  he  established  a  credit  with  you  ?    Had  he  any  t 

A,  I  would  loan  him  money  on  securities. 

Q,  Well,  had  he  so  far  gained  a  credit  that  you  would  hare  loAaed 
him  any  money  without  securities  ? — A,  No»  Sir. 

Q,  Had  your  brother  and  you  separate  and  distinct  busiDeM  afiairt  f 

A»  We  had  some. 

Q.  Some  t    A.  Some,  Sir. 

Q.  How  was  it  as  to  these  loans  of  money  f 

Witness :  These  loans  of  $21,000  f 

Mr. Brady:  Yes, 

Witness :  That  beloncs  to  Harbeck  dr  Co. 

Q,  The  firm  composed  of  you  and  your  brother  t     A.  Yee»  Sir. 

Q.  Are  you  sure  it  was  on  the  6th  of  September  that  that  loan  waa 
made  f     A.  Yes,  Sir. 

Q,  Can  you  now  remember  whether  you  had  at  that  time  in  your 

Witness :  Any  what  ? 
hands  any  securities  of  any  kind  which  Huntington  had  deposited  with  jou 

Mr,  Brady  :  Any  securities. 

Witness  :  For  other  loaos  t 

Mr.  Brady :  Yea, 

Witness :  Yes,  Sir ;  I  had  other  securities  for  other  loans. 

Q.  How  long  had  your  firm  been  in  the  habit  of  lending  money  on 
papers  in  Wall  street? 

A,  We  never  did  a  great  deal  before  the  year  18 — 

Q,  Well,  how  much  t 

A,  I  could  not  tell  yon.    We  never  did  much  before  the  y^A^  1856. 

Q.  You  know  therd  was  such  a  firm  in  New  York  as  Irhelpa*  Dodga 
<b  Co.  ?    A.  Yes.  Sir. 

Q.  How  long  have  you  known  that  firm  t 

A.  A  number  of  years. 

Q.  Where  is  their  place  of  business  ? 

A,  I  cannot  say  properly  where  their  place  of  business  is. 

Q»  Have  you  ever  seen  their  paper  in  Wall  street  ? 

A,  I  have  from  Mr  Huntington. 

Q.  Of  no  others  ?     A.  No,  Sir. 

Q,  Did  you  ever  receive  it  except  from  Huntington  in  coarse  of  busi- 
ness f    A.  Not  to  my  knowledge. 


man  sod  the  notoriety  of  his  exploits.  It  is  not  becoming  that  we  should  say  sny 
thine  at  this  time  which  coald  inflnencc  -the  judge  or  the  jury,  but,  when  we 
recollect  the  escape  of  Schuyler,  and  the  secret  efforts  which  were  made  to  prev^i 
his  recapture  and  return,  the  abortive  attempt  recently  made  to  administer  justice 
to  a  man  who  0}>enl7  killed  a  fellow  creature  in  a  bar-room,  the  hundred  and  fifly 
to  two  hundred  indictments  against  the  faro  establishments,  and  the  two  thousand 
indictments  against  offenders  of  various  grades,  which  lie  on  the  calendar  covered 
up  with  the  dust  of  years,  there  seems  very  little  improbability  of  the  puUie 
deciding  erroneously  in  this  case.  Huntington  is  charged  with  forgery.  Hut  he 
was  also  well  known  as  a  diatinguiBhed  bull  operator,  and  he  is  ending  his  career  as 
many  other  bull  operators  have  done,  both  here  and  elsewhere."— JVvm  the  Ifsm 
York  Herald,  Dee.  19 :  Editorial  extract 
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Q,  Either  for  a  loan  or  in  payment  of  any  thing  f 

A,  Not  to  my  knowledge. 

Q,  Did  YOU  know  of  any  such  firm  as  Hoffman  is  Leonard  ? 

A.  I  understood  there  was  such  a  firm. 

Q.  When  did  you  first  understand  there  was  such  a  firm  ? 

A.  About  that  time. 

Q,  And  understood  it  of  whom  ? 

A.  From  the  check  which  was  given  me  by  Mr.  Huntington. 

Q.  Did  you  understand  it  in  any  other  way  f    A.  No,  Sir. 

Q.  Did  you  know  what  their  business  was  at  that  time  f 

A.  I  understood  they  were  lawyers. 

Q,  You  understood  so  then  f 

A.  Since  then  I  understood  they  were  lawyers. 

Q.  Did  you  understand  so  then  ?    A.  No,  Sir. 

Q,  You  did  not  know ;  then  you  were  not  informed  what  their  business 
was  ?    A.  No,  Sir. 

Q,  Is  there  any  such  firm  now  f 

A.  I  understand  the  firm  now  is  Leonard  and  Hoffman. 

Q.  Was  it  ever  otherwise  to  your  knowledge  f    ^.  I  cannot  say. 

Q.  Do  you  know  where  their  office  was  at  that  time  ?    A,  No,  Sir. 

Q.  DonH  you  know  now  f 

A,  I  beKeva  it  is  right  across  the  way  from  our  office. 

Q.  Don't  you  know  it  was  t    ^.  I  cannot  say ;  I  don't  think  I  did. 

Q,  Could  you  not  in  looking  out  of  your  office,  see  their  sign  t 

A,  Yes,  if  I  went  across  the  way  I  could  see  their  siffn. 

Q.  What  is  their  sign  ?    ^.  I  never  took  notice  of  iL 

Q,  Don't  you  know  now  f 

A.  I  have  been  informed  that  it  is  Leonard  and  Hoffinan  now,  instead 
of  Hoffman  and  Leonard ;  I  don't  know  firom  any  actual  observation,  that 
that  is  the  firm's  name,  and  always  has  been  so. 

Q.  This  check  ia : 

New  York,  8ept  5th,  1866. 

"  Mechanios'  BankiDg  AMOciation,  pay  to  ( )  **  or  bMrer,  Tw«aty-one  Thoa- 

sand  Dollan. 

$21,000  -  HOFFMAN  A  LEONARD." 

That  is  dated  Sept  5th ;  is  not  that  the  date  the  loan  was  made  ? 
A.  No,  Sir. 

Q.  Now,  this  is  the  piece  of  paper  on  which  the  loan  was  first  asked  ? 
Witness:  Let  me  see  it,  and  I  will  tell  you. 

Mr.  Brady :  That — (the  paper  handed  to  witness) — is  what  I  have  read. 
Witness:  Yes,  Sir. 

Q.  On  that  the  loan  was  asked  9    A,  No. 
Q,  Well,  on  what  was  it  asked  ?    A,  On  that  and  other  notes. 
Q.  The  other  notes  that  have  been  exhibited  here  to  you  by  Mr. 
Noyes  t     A,  Yes,  Sir ;  those  were  the  notes. 

(Mr.  Brady  read  the  titles  of  the  notes,  and  proceeded.) 
Q.  Did  you  know  at  any  time,  any  such  person  as  ICnapp  f 
A.  Not  personally. 

Q*  Did  you  know  what  hia  business  was  f 
A.  I  undinlood  he  was  an  importer. 
<}«Wbml    ^  In  Bioad  Street 
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Q.  Who  told  you  ?     A.  Mr.  Huntington. 

Q,  Is  that  all  jou  know  about  it ! 

A,  Mr.  Belden,  I  think,  informed  me  that  Peter  G.  Enapp  was  good. 

Q.  Peter  G.  ? 

A,  Peter  JT.  Ejiapp  wa«  good. 

Q.  When  did  Mr.  Belden  inform  you  of  that ! 

A.  Sometime  before  that. 

Q.  Had  you  had  any  dealings  with  Mr.  Knapp  f     A.  No,  8ir. 

Q.  Did  not  know  his  handwriting  f    A.  No,  Sir. 

Q.  Bliss,  Brigffs,  A  Douglas ;  did  yon  know  them  t 

Witness  :  Do  I  know  them  ?     Counsel :  Yes. 

Witness, — I  understood  they  were  dry  goods  merchants. 

Q.  From  whom?     A,  From  Mr.  Huntington. 

Q,  At  that  time  f     A,  No,  before  that 

Q.  Did  you  know  their  handwriting !     A,  No,  Sir. 

Q.  Where  did  you  understand  their  place  of  business  to  be  t 

A.  I  cannot  say. 

Q.  Well,  it  was  in  the  city  ?    A.  Yes,  Sir. 

Q.  Thomas  N.  Dale  A  Co. ;  what  did  you  know  about  that  finn  t 

A.  Well,  I  understood  they  were  good. 

Q.  What  did  you  understand  to  be  their  business  t 

Q.  I  understood  their  business  (witness  hesitates)  was  **  sheetings.^ 

Q.  What  ?    A,  Was  importers  or  ^  sheetings  ;**  I  am  not  sure  which. 

Q.  In  what  place  ?     A.  In  New  York. 

A.  Did  you  know  any  of  the  firm  ?     A,  No,  Sir. 

Q.  J.  W.  Kingsley ;  what  do  you  know  about  him  t  Did  you  know 
him  ?    A,  No,  Sir. 

Q.  Do  you  know  where  his  place  of  business  was  ?    A.  No,  Sir, 

Q,  That  note  was  for  $7,600,  and  was  one  of  the  collaterals  you  too  al- 
though you  did  not  know  the  man  ? 

A.  That  is  an  acceptance  I  believe,  it  is  a  draft  on  Graydon,Swanwick 
&  Co. 

Mr,  Noyes:  It  is  an  accepted  draft. 

Mr.  Brady  :  Do  you  know  that  firm  ? 

Witness :  I  have  heard  of  it. 

Q,  Where  was  their  place  of  business?     A,  In  Broadway. 

Q,  Did  you  know  any  of  that  firm  ?     A,  No,  Sir. 

Q.  What  did  you  know  about  their  responsibility  ? 

A,  I  had  heard  it  was  good. 

Q.  From  whom  ?     A,  Mr.  Huntington  told  me. 

Q,  Now  all  these  statements  that  Huntington  made  about  the  goodnees 
of  these  various  persons  and  firms  were  all  made  before  the  sixth  of  Septem- 
ber, were  they  ?     A.  Yes,  Sir. 

Q,  At  the  time  of  this  particular  loan,  he  made  no  statement  about  the 
responsibility  of  any  of  those  parties,  did  he  ?     -4.  No ,  Sir. 

Q,  Had   you  inquired  nothing  about  it  ? 

A,  No,  Sir ;  I  was  satisfied  with  the  paper. 

Q.  Here  is  the  other  check : 

"  New  York,  Sept  eth.,  1866." 
*<  Union  Bank  :  pay  to  ■  twenty-one  thousand  dollan, 

$21,009,  HA&BBOK  4  CO. 

That  18  the  day,  Sept.  6th,  you  made  that  loan?      A,  Yea,  Sir. 
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Q.  And  here  is  the  check  of  Mr.  Huntington : 

"New  Tork,  Sept  9tb,  18<(6. 
"  Bank  of  the  Republic:  paj  to  Harbeck  A  Co.,  twenty-one  thousand  doUan, 

21,000.  C.  B.  HUNTINGTON.'' 

(Not  endorsed.) 

That,  then,  was  a  three  days'  loan ;  was  it  ? 

A,  Yes,  Sir ;  he  said  he  wanted  to  borrow  it  for  a  few  days. 

Q  Did  he  say  whether  he  wanted  to  borrow  it  for  himself  or  for  anoth- 
er  person  t 

A,  He  said  he  wanted  to  borrow  it  for  Hoffman  &  Leonard. 

Q,  And  you  beliered  that  ^    A,  I  beliered  him,  Sir. 

Q,  Was  that  the  time  he  told  you  what  their  business  was  t 

Witness  :  Told  me  about  what  business? 

Mr.  Brady :  The  business  of  Hoffinan  &  Leonard. 

Witness :  He  did  not  tell  me  what  their  business  was. 

Q.  Did  he  ne^er  tell  you  that  they  were  lawyers  ?     A,  He  haa  since. 

Q,  Since  that  time  t     A,  Yes,  Sir. 

Q.  What  was  the  agreement  as  to  the  compensation  to  be  made  for 
that  loan  f     A.  No  agreement 

Q.  Nothing  said  about  it  ?    A.  No,  Sir. 

Q.  Not  even  as  to  the  seven  per  cent.  ? 

A,  My  understanding  with  Mr.  Huntington  was,  that  on  any  money  he 
borrowed  he  was  to  pay  me  seven  per  cent  per  annum ;  and  when  he  paid 
me  the  principal  and  intereat,  I  had  no  claim  of  any  kind  or  nature  against 
him. 

Mr.  Brady :  I  understand  that  That  was  all  the  understanding,  wasn't  it  t 

A.  Yes,  Sir  (a  laugh). 

Q.  Yon  had  not  the  least  expectation  that  you  were  to  get  anything 
more  than  seven  per  cent.  ?     A,  No,  Sir,  I  expected  to  get  seven  per  cent ' 

Q.  And  nothing  more  ? 

A.  No,  Sir ;  it  was  my  bargain — the  understanding. 

Q.  And  expectation  ? 

A.  No,  Sir;  I  did  not  expect  any  more  than  that  (suppressed  laughter). 

Q.  There  was  fio  such  thing  as  an  expectation,  that  when  he  came  to 
pay  up  a  loan  he  might  have  the  privilege  of  paying  something  extra  for  it  ? 

A.  He  alwap  paid  the  loan  at  7  per  cent  per  annum,  and  gave  md  a 
check  for  the  amount. 

Q.  There  was  no  expectation  that  when  he  paid  up  the  loan,  he  would 
give  any  thing  more  than  7  per  cent,  f     A.  No,  Sir. 

Q.  And  he  never  has  ? 

A.  He  gave  me  7  per  cent  when  he  paid  me  a  loan. 

Q.  And  nothing  more  ? 

A.  No,  Sir.  (^nsation  and  a  pause,  during  which  there  was  a  brief 
consultation  between  the  prisoner's  counsel.  While  this  was  going  on,  the 
witness  shrugged  his  shoulders  and  remarked,  sotio  voce,  to  the  effect  that 
he  never  heard  such  d^-d  queer  nonsensical  stuff*  in  all  his  life.  See  Time^ 
report). 

Q.  And  all  the  benefit  that  you  expected  to  derive  in  any  way  what- 
ever far  loaning  this  $21,000,  was  the  payment  of  7  per  cent  per  annum,. 
OQ  tluitainoaiitl    A,  That  was  all  my  undentanding  with  him  (laughter).. 
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Q,  And  all  your  ezpeotation  ? 

As  Yes,  Sir ;  I  hjul  do  claim  on  him  for  anj  more. 

Mr.Bradif,  I  don^t  talk  about  your  claim  on  him,  but  about  your  ex- 
pectation.   Did  you  have  any  expectation  ? 

Witness,    No,  Sir,  (increased  sensation). 

Q.  And  there  was  no  6u;n,  word,  look  or  gesture — 

Witness :  No,  Sir.    (  Witnees  answering  prematurely). 

Mr,  Brady  :  Wait  a  minute,  I  have  not  got  half  throagh. 

Witness:  IT^//,  go  ahead  (a  laugh). 

Question  retumea  : — which  was  intended  to  convey  the  idea  between 
you  and  him,  that  there  was  any  possibility  that  you  could  or  would  ever 
receive  any  more  for  that  loan  than  7  per  cent  per  annum  9 

A.  No,  Sir  (increased  laughter  and  considerable  coofusioB  in  court, 
which  the  ofiBcers  promptly  suppressed). 

Q.  And  if  he  had  given  you  any  more  than  7  per  cent,  you  would 
have  been  verv  much  surprised  ? 

A,  If  he  nad  I  would  have  returned  it  to  him.  If  he  paid  me  more 
than  7  per  cent  on  a  loan,  I  told  Mr.  Stoughtenberg  to  return  it  to  him. 

Q.  That  was  tiie  current  rate  in  Wall  Street  at  that  time,  for  good 
paper,  wasn^t  it  ? 

A.  Well,  you  could  buy  and  sell  paper  at  7  per  cent,  per  annum,  8  per 
cent,  9  per  cent,  10  per  cent,  and  so  on  up. 

Q,  Was  that  the  current  ordinary  rate  ? 

A.  I  did  not  discount  any  paper. 

Q,  Well,  for  buying  it,  or  obtaining  it,  or  giving  money  for  it— I  don't 
care  what  you  term  it  ?     A,  1  did  not  buy  it 

Mr,  Brady :  That  is  no  answer  to  my  question.  Do  you  want  to  ahow 
me  how  smart  you  are  ? 

Mr,  Noyes :  There  is  no  necessity,  if  the  Court  please,  for  this.  The 
counsel  puts  the  question  simply  as  if  the  paper  had  oeen  bought,  and  the 
the  witness  says  he  did  not  buy  the  paper. 

The  Court :  He  means  they  made  loans  of  money,  for  which  they  took 
paper  as  security.    Mr,  Noyes,    Yes,  Sir. 

Mr.  Brady :  Well,  you  have  decided  that  he  has  answered  the  question 
properly.    (Laughter.) 

Mr,  Noyes :  Neither  you  nor  I  can  decide  any  thing  here. 

Mr,  Brady :  1  say  he  has  equivocated  in  the  extreme.  Now,  I  put  my 
question  in  the  broadest  possible  way.  For  discounting,  buying,  giving 
money  for  paper — was  that  the  current  rate  in  Wall  street  t 

Witness :  I  don't  know. 

Q,  Don't  you  know  that  it  was  not  ?     A.  No,  I  don't 

Q,  Was  not  that  book  which  you  yesterday  said  you  had  deatroyedi  a 
book  in  which  you  entered  or  caused  to  be  entered,  a  loan  or  loans  made  at 
the  rate  of  $2  interest  on  $1,000,  per  day?     A.  No,  Sir. 

Q,  Mr.  Brady :  Sir  ?     Witness,    No,  Sir. 

Q,  Was  not  that  the  rate  of  interest  to  be  paid  you  by  Huntington  on 
this  loan  of  $21,000  ?     Q.  No,  Sir. 

Q,  Did  that  book  show  any  thing  at  all  in  regard  to  the  rate  of  intmett 
on  that  loan  9    A,  No,  Sir. 

Q,  Was  it  no  part  of  your  motive  or  obiect  in  destroying  that  book,  to 
eanoel  the  evidence  that  the  loan  to  Huntington  waa  made  at  a  UMuioiia 
rate  of  interest  t    A.  No,  Sir. 
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Q.  Was  it  no  part  of  your  motiTe,  or  object,  in  destroying  that  book, 
to  conceal,  in  fact,  that  anj  loan  to  Hantington  was  in  anj  possible  way 
to  yield  you  any  compensation  greater  than  7  per  cent,  per  annum  9 

A.  No,  Sir. 

Q,  You  now  adhere  to  the  statement  you  made  yesterday,  that  the 
sole  object  of  destroying  that  book,  was  to  keep  out  of  your  own  view  the 
amount  of  your  loan  to  Huntington  ?    A,  Yes,  Sir. 

Q.  But  I  understand  it  contained  no  other  loans  than  this  9 

A,  Oh  no !  I  did  not  say  so.    It  did. 

Q,  Well,  how  many  more  did  it  contain  t 

A,  I  don't  know.     A  number. 

Q,  Well,  how  many  more  did  it  contain  9    ^.  I  cannot  say  that. 

Q,  Why  did  yon  not  present  this  check  on  the  9th  of  September  ? 

A,  I  did  not  want  the  money. 

Q.  Well  it  was  a  loan  expressly  for  two  days  9 

A,  No,  Sir ;  he  said  he  wanted  to  borrow  the  money  for  a/et^  days. 

Q,  I  understood  you  the  9th  was  put  in  that  check,  to  show  that  the 
loan  would  be  due  that  day  9 

A  Yes,  Sir;  I  could  hare  claimed  the  loan  on  that  day. 

Q.  I  know  that,  but  I  want  to  know  whether  that  was  not  the  agreement  9 

A.  He  borrowed  the  money  for  a  few  days,  I  could  have  claimed  the 
money  on  the  9thi 

Q,  I  ask  you  was  it  not  the  agreement  that  that  money  should  be  paid 
on  the  9th  9 

A,  He  said  he  borrowed  the  money  for  a  few  days. 

Q.  I  ask  you  again  was  it  not  the  agreement  that  it  should  be  paid 
on  the  9th  9    A.  No,  there  was  no  agreement. 

Q.  That  was  the  only  motive  9     A,  Yes,  Sir. 

Q,  Did  you  ever  present  it  /    A.  No,  Sir. 

Q,  You  never  attempted  to  collect  this  $21,0009 

A,  I  did  not  know  how  I  could  collect  it    I  wish  I  could.     (Laughter.) 

Q.  Well,  do  you  think  that  an  answer  to  my  question  9 

A.  I  do — ^yes.  Sir,  you  asked  could  I  collect  it. 

Q,  Well,  I  will  ask  it  again  to  enlighten  yon.  Did  you  ever  attempt  to 
collect  that  check,  or  draft  for  $21,000  9     A.  No,  Sir. 

Q,  Did  you  ever  demand  it  from  Huntington  9    A.  No,  Sir. 

Q.  Was  this  check  ever  presented  at  the  Bank  9     A,  No,  Sir. 

Q.  Did  you  see  Huntington  between  the  6th  September  and  the  9th 
<tf  October  9     A.  Yes,  Sir. 

Q,  Did  you  speak  to  him  about  this  loan  at  all  9     A.  No,  Sir. 

Q.  Did  you  see  him  in  relation  to  business  9     A.  Yes,  Sir. 

Q.  Did  you  make  him  any  other  loan  between  the  6th  September  and 
the  9th  of  October  9     A.  Yes,  Sir. 

Q,  Was  it  a  loan  for  him,  or  for  others  9 

A.  Sometimes  for  himself,  sometimes  for  others. 

Q.  What  was  the  date  of  theUst  one9     Witnea:  The  lart  k>an9 

Ifr.  Brady:  Yes. 

Mr.  Ifoyti. — I  am  not  disposed  to  be  strict  in  objections  to  the  admis- 
nbility  of  evidence  in  reference  to  the  examination  as  to  other  subjects 
•obaaquent  to  the  6th  September,  so  fiur  ai  they  may  illoatrate  subjects  occur- 
liiV^B  ^  ®^  f  t>v^  ^  "*^  ^  object  to  goiBg  isto  evidence  on  any  other 
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traDsactions  than  the  one  in  question,  nnleas  some  very  legitimmib  object 
may  be  attained  bj  it.  It  seems  to  me  not  to  be  within  the  rule  whioh  yovr 
Honor  has  laid  down ;  and  if  that  be  observed,  it  will  keep  them  from  roving 
from  the  case.  I  hardly  wish  to  be  understood  as  objecting  to  the  evidence, 
unless  the  gentleman  proposes  to  go  into  all  these  transactions.  If  he  doe^ 
I  do  object. 

Mr.  Brady :  No— I  do  not. 

Tlie  Court :  I  think  I  misunderstood  the  witness  when  speakii^  of  thk 
check.  I  understood  him  at  first  to  say,  it  was  at  first  drawn  ^  for  three 
days,"  and  then  a  few  dap. 

Witneis :  No.  it  was  a  **  few  days." 

Mr,  Noyes :  Yes,  Sir ;  it  was ;  the  witness  referred  to  the  interval  be- 
tween the  6Ui  and  the  9th.     It  was  borrowed  for  a/ew  days. 

The  Court :  The  check,  then,  is  dated  on  the  6th  f 

Witness :  Our  check  was  dated  on  the  6th.  Mr.  Huntington's  was 
dated  on  the  9th. 

The  Court :  Of  the  same  month  ? 

Witness :  The  same  month. 

JVr.  Brady  resumed ;  Was  there  a  Mr.  Halsey  in  any  way  connected 
with  your  business  ?     ^.  He  is  a  clerk  of  ours. 

Q.  What  is  his  full  name?     A,  Wm.  H.  Halsey. 

Q.  Had  he  any  authority  to  receive  interest  for  yon  upon  loaoa  which 
you  made?     A,  Yes. 

Q,  What  interest!    The  7  per  cent  you  have  spoken  of? 

-4.  Yes. 

Q,  Did  you  receive  the  principal  and  your  clerk  the  interest? 

A,  No,  Sir ;  both  together,  when  the  loan  was  paid. 

Q.  If  Huntington  got  a  loan  of  $10,000,  you  or  Halsey  received  both 
interest  and  principal  together,  did  you  ? 

A,  If  it  was  a  loan  of  $10,000,  he  made  up  a  statement  of  the  loan  and 
interest  at  1  per  cent  per  annum,  and  gave  me  a  check  for  it ;  and  Mr.  Hal- 
sey bad  the  same  right  to  receive  it  as  myself. 

Q,  If  be  happened  to  be  there  ?    A.  Yes,  Sir. 

Q,  Was  there  no  arrangement  by  which  the  principal  amount  should 
be  paid  to  you,  and  the  interest  to  H^alsey  ?     A,  No,  Sir. 

Mr.  Brady :  To  prevent  any  misunderstanding  of  the  word  interest,  I 
wish  to  say  that  when  I  use  it,  I  mean  compensation  for  the  use  of  money. 

Witness :  That  is  interest     You  mean  the  7  per  cent  ? 

Q.  Did  you  ever  direct,  or  request,  or  express  a  wish  to  any  body,  that 
when  the  loans  that  you  made  to  Huntington  were  repaid,  the  principal 
amount  should  be  put  in  an  envelope  directed  to  Harbeck  &  Co.,  and  the 
amount  of  compensation,  or  interest,  to  be  put  in  another  envelope  addressed 
to  Mr.  Halsey  ?     A.  No,  Sir. 

Q.  Nothing  of  that  kind  ever  was  done  ? 

Witness  was  understood  to  say  "No." 

Q.  Was  the  interest  at  7  per  cent  included  on  the  face  of  the  loan  ? 

Witness :  At  that  time  ? 

Mr.  Brady :  Yes. 

Witness :  No,  Sir. 

Q.  You  took  no  check  or  agreement  of  any  kind  for  that  ?    A,  No,  Sir* 

Q.  Indeed  there  was  nothing  said  between  you  and  Huntington  of  what 
you  would  be  paid  for  that  ?    A,  No,  Sir. 
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Q.  Was  there  any  book  kept  in  your  establishment  during  that  part  of 
the  month  of  September,  1856,  in  which  any  entry  was  made  from  which 
Any  person  could  discorer  what  rate  of  interest  you  were  to  receive  from 
Mr.  Huntington? 

A,  Yes,  Sir,  the  Loan  Ledger  will  tell  yon. 

Q,  Now,  in  gross,  about  what  amount  of  money  did  yon  receive  from 
Huntington,  for  yourself  or  for  Harbeck  and  Co.,  between  the  6th  of  Sep- 
tember and  the  9th  of  October  ? 

A,  I  cannot  state  that. 

Q,  About  ?     A  I  cannot  say. 

Q,  Well,  at  a  rough  guess  ?    ^,  I  could  not  state— I  could  not  guess. 

Q.  You  can  tell  whether  it  was  $1,000  or  130,000 1 

A,  It  was  more  than  $30,000  ;  perhaps  $100,000,  perhaps  more. 

Q,  Between  the  6th  September  and  the  9th  October  ? 

A.  I  understand  the  question.  You  ask  me  as  to  the  borrowed  money, 
and  if  he  paid  me  back  the  gross  amount    I  could  not  state  that. 

Q,  And  that  was  wholly  irrespective  of  this  loan,  which  never  was  called 
for  at  all?     A.  It  might  have  been  $200,000  for  all  I  know. 

Q,  What  was  the  reason  you  never  mentioned  this  loan  to  Huntington 
daring  all  that  time  ^    A.  1  had  no  particular  reason. 

Q.  You  did  not  feel  as  if  you  wanted  the  money  ? 

Witness :    1  have  answered  that  question  several  times  over. 

Mr,  Brady  :    No,  you  did  not 

Witness :     I  beg  your  pardon. 

Mr,  Brady :  You  mentioned  something  in  reference  to  the  $21,000, 
but  not  as  to  the  other. 

Q.  Now,  Sir,  when  did  you  first  hear  from  any  quarter  an  intimation 
that  either  of  these  papers  was  a  forgery  ? 

A,  I  heard  that  the  note  of  Phelps,  Dodge  A  Co.,  was. 

Q.  When? 

Witness  :  He  was  arrested  on  the  9th,  his  first  arrest  I  believe  that  is 
the  date  you  fixed  on  ?     Mr,  Brady  :  Yes. 

Witness:  On  the  lOtb,  I  heard  from  Phelps,  Dodge  6s  Co.,  that  that 
note  was  a  forgery. 

Q,  At  what  time  in  the  day  ? 

A,  I  think  it  was  about  2  or  3  o'clock. 

Q,  At  what  place  ? 

A,  I  think  it  was  at  the  Tombs,  in  one  of  the  ofiBces,  or  rooms  there. 

Q,  You  became  one  of  the  bail  for  Huntington ;  did  you  not  ? 

A.  Yes,  Sir. 

Q,  That  was  on  the  first  arrest  ?     A,  Yes,  Sir. 

Q,  Wasn't  that  the  9th  ? 

A,  I  believe  you  fixed  on  that  as  the  9th. 

Q.  The  9th  was  the  first  arrest  ?     A.  Yes,  Sir. 

Q,  You  heard  of  the  forgery  that  day  t     A,  Yes,  Sir. 

Q,  What  time  of  the  day  ? 

A,  I  heard  of  the  forgery  about  12  o'clock. 

7%e  Court :  On  the  9th  ?     Witness :  Yes. 

Tks  Court :  I  understood  yon  to  say  between  2  and  8  o^clook. 

Witness :  That  was  on  t^e  lOth. 

Mr.  Brmdy :  What  did  yon  hmr  of  the  foigery  f 
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A,  I  heard  it  was  on  tbe  two  notes  of  Phelps,  Dodge  &  Co. 

Q,  What  two  notes  I 

A,  I  don't  know.  Thej  were  not  my  notes.  Two  Doie»  beloi^ng  to 
Mr.  Belden,  I  believe. 

Q,  Did  you  see  the  paper  alleged  to  be  forged  t 

A.  I  did  see  it  up  in  the  Toml^ — I  think  I  did. 

Mr,  Brady  :  I  am  speaking  of  the  9th  of  September. 

Witness :  I  am  speaking  of  the  9th  of  October  when  he  was  arrested. 

Mr,  Brady  :  Well,  the  9th  of  October  did  you  see  the  paper  that  dsj 
up  at  the  Tombs? 

A.  I  saw  it  up  at  the  Tombs.     I  think  I  did. 

Q,  Where  was  it  you  became  bail  for  him  ?     A,  At  the  Tomba. 

Q.  Who  became  bail  with  you  ?     A,  Charles  Belden. 

Q.  At  whose  request  ?     A,  Mr.  Belden's  request. 

Q.  At  his  request  you  became  one  of  the  biul  for  Huntington  ? 

A.  Yes. 

Q.  Where  was  that  request  made  ?     A,  At  the  Tombs. 

Q,  Was  that  the  first  place  at  which  you  saw  Huntington  on  the  9th  of 
October  ? 

A,  No,  Sir ;  I  saw  him  on  the  9th  of  October  in  Mr.  Belden's  office. 

Q,  Was  there  a  conversation  there  between  you  and  Mr.  Belden  and  Mr. 
Huntington  ?     A.  I  don*t  think  there  was  any  conversation. 

Q,  Was  there  any  paper  produced  at  that  time,  bearing  the  name  or 
purporting  to  bear  the  name,  of  Phelps,  Dodge  &  Co.t 

A.  I  don't  recollect 

Q.  Was  there  at  any  time  during  the  9th  of  October  ? 

A,  At  the  Tombs  there  was ;  I  think  there  was. 

Q,  What  was  the  amount  that  Huntington  was  bailed  in  ! 

A,  $20,000. 

Q,  After  you  had  entered  into  recognizance  for  him  as  security,  did  yon 
and  Belden  and  Huntington  leave  the  Tombs  together  f     A.  Yes,  Sir. 

Q,  How  long  did  Huntington  remain  in  your  society  after  that! 

A,  He  went  up  street  perhaps  after  half  an  hour. 

Q,  Did  you  see  him  again  that  night?     A.  Yes,  Sir. 

Q.  At  what  time  of  the  night?     A,  About  seven  o'clock. 

Q,  Where  ?     A.  At  Mr.  Belden's. 

Q.  How  long  did  you  remain  there  then  ? 

A,  I  staid  there,  I  suppose,  an  hour. 

Q.  Did  Mr.  Huntington  leave  with  you  ?     No,  Sir, 

Q.  You  left  him  with  Mr.  Belden  1    A,  J  left  him  with  Mr.  Belden. 

Q.  Where  did  you  next  see  Huntington  ? 

A,  In  the  office,  next  morning. 

Q,  At  what  time  ? 

A,  I  think  it  was  about  a  quarter  past  ten ;  about  ten  o'clock. 

Q.  In  his  office  f     A,  No,  Sir,  in  my  office. 

Q,  How  long  did  he  remain  there  at  that  time ! 

A,  Till  about  half-past  eleven ;  I  am  not  particular  about  the  moment. 

Q,  What  was  he  engaged  in  during  that  period  t 

A,  He  was  smoking  a  cigar ;   Mr.  Flatt  was  drawing  up  an  awigameat. 

Q.  From  Mr.  Huntington  to  whom  f 

A.  To  Charles  Belden  dk  Co.,  and  Harbeck  ds  Co. 
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Q,  Who  was  tbe  assignee  ?    A.  Wm.  H.  Halsey. 

Q.  Ad  assignment  of  all  his  property,  preferring  whom  9 

A.  Preferring  the  Beldens  and  the  Harbecks. 

Q,  That  was  executed  there  ?    A,  Yes,  Sir. 

Q.  After  its  execution,  what  became  of  Huntington ! 

A.  He  went  out  of  tbe  office. 

Q.  Where  did  jou  next  see  him  ! 

A,  I  saw  him  up  at  the  Tombs.     Q.  At  what  time  t 

A.  About  half  past  two,  it  might  be. 

Mr.  Brady.    That  is  all. 

Direct  rtiumed  hy  Mr,  Nbyes. 

"^     Q,  Mr.  Harbeck,  had  your  brother  any  thing  to  do  with  making  this 
loan  personally  ?     A.  No,  Sir. 

*      Q,  Or  any  communication  with  Mr.  Huntington  about  it,  to  jour 
knowlodjgre  ?  '  A,  No,  Sir. 

Q.  You  mentioned  that  you  knew  Huntington  was  arrested  for  foiging 
two  notes  of  Phelps,  Dodge  A  Co.     A.  Yes,  Sir. 

Q.  Were  these  your  notes  ?     A,  No,  Sir. 

Q.  Neither  of  them  was  the  note  mentioned  in  this  indictment ! 

A.  No,  Sir. 

Q,  IIow  soon  after  learning  that  he  was  arrested  for  forging  these  two 
not^s,  did  you  learn  or  suspect  that  this  note  and  the  other  notes  connected 
with  it,  were  forgeries  ? 

\  A,  I  asked  Messrs.  Phelps,  Dodge  is  Co.  at  the  Tombs  next  day  at  two 
o'clock. 

Q.  I  don't  ask  what  they  said,  but  how  soon  did  you  learn  it  f 

A.  Next  day  at  two  o'clock. 

Q,  You  had  become  bail  for  him,  I  understood  f     A,  Yes,  Sir. 

Q.  The  preceding  day?     A.  Yes,  Sir. 

Q.  On  the  9th  ?     A.  On  the  9th. 

Q.  At  whose  request  ? 

A.  At  Mr.  Bclden's  request  Tlie  judge  said  he  would  take  one  name, 
and  Mr.  Belden  said,  "  You  mav  take  down  mine.** 

Q.  Do  you  know  who  a^ked  Mr.  Belden  to  be  bail  t     A,  1  cannot  say. 

Q.  Next  day  then  at  something  like  two  o^clock,  you  learned  that 
your  own  note  whs  a  forgery  ? 

A,  Yes,  Sir ;  I  learned  that  this  note  of  Phelps,  DodgSi  is  Ca  was  a 
forgery. 

Q',  What  did  you  do  I 

A.  I  lefl  the  note  at  the  Tombs,  with  the  Police  department  there,  and 
surrendered  my  bail-bonds,  and  had  Huntington  arres^^ed. 

Q.  Did  Mr.  Belden  do  the  same  ?     A.  Yes,  Sir. 

Q.  And  you  both  surrendered  roar  bail  immediately  on  diseorering 
that  your  note  was  a  forgery  ?     A,  Yes,  Sir. 

Q,  I  don't  know  whether  you  meant  to  be  understood  as  isying  tluU 
there  is  any  sign  of  Leonard  is  Hoffman,  or  of  Hoffman  is  Leonard,  oppo- 
site your  office?     A.  I  never  saw  such  a  sign. 

Q,  You  don't  know  of  there  being  any  suoh  sign  or  not,  though,  if  yon 
had  looked  out  of  your  office,  if  it  hid  been  there  yon  would  have  aaen  itt 

A,  Ye«,  Sir. 

Mr.  Naye$ :  That  is  all,  Sir. 
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Janui  Stakes^  examined  by  Mr.  Noyes. 

Q.  Mr.  Stokes,  were  you  of  the  firm  of  Phelps,  Dodge  A  Co.,  in  July 
last?     A,  Yes, Sir. 

Q,  And  for  sometime  before  ?    A.  Yes,  Sir. 

Counsel :  Look  at  that  note  (the  note  marked  B),  and  see  if  that  sig- 
nature is  in  the  handwriting  of  any  member  of  that  firm,  or  is  a  mere  imi- 
tation ?     A,  It  is  an  imitation,  Sir. 

Q,  It  is  not  in  your  hand  writing,  or  in  that  of  any  member  of  the  firm  t 

A.  No,  Sir ;  it  is  an  imitation  of  my  signature  for  the  firm. 

Q,  How  does  it  look  like  your  signature  ? 

A,  The  size  of  it  is  like  it ;  but  I  cannot  tell  it  otherwise. 

Q,  Did  any  member  of  your  firm,  to  your  knowledge,  ever  authoriit 
any  person  to  sign  that  ? 

A,  It  was  never  authorized  by  any  member  of  the  firm ;  nor  did  any 
member  of  the  firm  ever  do  it. 

Q,  It  is  not  one  of  the  transactions  of  your  house  t     A,  No,  Sir. 

Q.  Who  transacted  your  custom-house  business  ? 

A,  I  signed  the  papers  at  the  custom-house. 

Q.  Where  were  they  generally  signed  ? 

A,  At  the  custom-house.  The  entries  are  signed  at  our  office;  the 
bonds  are  signed  at  the  custom-house. 

Q,  There  is  a  public  desk  in  the  custom-house  where  you  sign  the  pa- 
pers  ?     A.  Yes,  Sir,  the  bonds. 

Q,  In  the  presence  of  many  people !     A,  Yes,  Sir. 

Q,  How  does  tlie  character  of  your  signatures  there  compare  with  thist 
(the  note  marked  B) 

A  I  sign  there  differently  from  the  signature  I  put  to  checks  and  notes. 
I  sign  these  more  carelessly. 

Q,  How  does  it  compare  with  this  ?  (the  note  marked  B) 

A.  It  is  more  like  the  custom-house  signature  than  our  signature  to- 
notes  and  checks. 

Q»  Your  custom-house  signature  is  large  and  flowing  ? 

A.  And  careless — intentionally  so. 

JVb  Cross-Examination, 

Charles  J,  Douglas  examined  by  Mr.  Noyes. 

Q,  Please  state  of  what  commercial  firm  you  are  a  member  in  this  city  f 

A»  Bliss,  Briggs  6s  Douglas. 

Q,  Where  is  your  place  of  business !     A,  Nos.  5  and  *I  Dey  street. 

Q,  What  is  the  business  ?     A.  Importing  and  jobbing  of  dry  goods. 

Q.  Will  you  state  the  names  of  the  persons  who  compose  the  firm  9 

A,  Wm.  M.  Bliss,  John  R.  Briggs,  Charles  J.  Douglas,  W.  A.  Wheelefr 
and  Austin  H.  Kelly. 

Q,  Will  you  state  whether  you  know  the  handwriting  of  all  the  mem- 
bers of  that  firm  ?    A,  Yes,  Sir,  I  do* 

Q,  Is  any  person  authorized  to  sign  for  the  firm  but  one  of  its  members! 

A,  No,  Sir. 

Q,  Now  look  at  the  signature  of  that  note  (a  note  with  the  name  of  that 
firm,  before  produced^,  and  state  whether  it  is  or  is  not  the  handwriting  of 
any  member  of  your  house.     A.  It  is  not,  Sir. 

Q,  Jm  it  any  imitation  of  any  ones  t 
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A,  Not  at  all,  Sir ;  the  name  in  one  particular  is  not  spelled  right  My 
name  is  not  spelled  right  there. 

Counsel:    There  are  two  s's  in  it  there. 

Witness:  Yes,  two  s's  and  there  is  onlj  one  s  in  my  name. 

Q.  Do  you  know  the  defendant,  Huntington  t 

A.  I  never  saw  him  until  this  morning. 

Q.  Did  you  ever  have  any  transactions  with  him  to  your  knowledge! 

A,  Never. 

Q,  Did  you  ever  know  that  he  had  any  note  of  yours  ? 

A.  No,  8ir ;  I  did  not  know  there  was  such  a  man  living  until  this 
affair  came  up. 

Cross-examined  by  Mr.  Brady, 

Q,  Did  you  use  any  such  blank  as  that  for  your  notes  ? 

A,  No,  Sir,  our  blanks  are  all  engraved  ^  payable  at  the  Mercantile 
Bank." 

Q.  That  was  the  case  in  September,  1856  ? 

A,  Yes,  Sir.  We  never  had  but  one  firm  name ;  it  was  always  the 
•tame. 

Q,  Does  that  signature  bear  any  resemblance  to  the  signature  which 
<would  be  made  by  any  member  of  Uie  firm  ?    A.  Not  the  feast. 

Samuel  Graydon,  examined  by  Mr.  Noyes. 

Q.  Where  is  your  place  of  business?      A.  No.  130  Broadway. 

Q,  What  firm  ?      A,  Graydon,  Swanwick  6s  Go. 

Q.  What  is  the  business !      A,  Importing  diy  goods. 

Q,  Do  you  know  J.  M.  Eingsley  ? 

A,  I  never  heard  of  him  before  this  transaction. 

Q,  Look  at  that  draft  (which  was  handed  up),  and  see  if  you  know 
any  thing  of  it,  or  of  the  acceptance  written  over  it  ? 

A.  I  know  nothing  about  it,  except  that  I  saw  it  at  the  Police  office. 

Q.  Is  that  acceptance  in  the  handwriting  of  any  member  of  your  finn  f 

A,  No,  Sir. 

Q.  Or  like  their  handwriting  f      A.  No,  Sir,  nothing  like  it  at  alL 

Q.  Was  it  made  or  authonzed  by  your  firm,  or  any  member  of  it  to 
your  knowledge ! 

A.  I  can  recognize,  I  think,  an  attempt  at  an  imitation  of  my  brother*s. 
signature  in  it 

Q.  Is  he  one  of  the  firm  t      A,  Yes,  Sir. 

Q,  Was  it  made  or  authorized  by  any  member  of  your  firm  to  your 
knowledge  ?      A.  No,  Sir. 

Q,  You  don't  know  the  drawer  at  all  ? 

A.  No,  Sir ;  I  never  heard  of  him  before. 

Cross-examined  by  Mr,  Brady, 

Q.  You  say  you  recognize  an  attempt  at  imitation  of  your  brother's 
•ignature.    What  is  the  degree  of  resemblance  t 

Q.  Chiefly  that  the  S.  of  Swanwick  is  made,  as  my  brother  makes  his. 

Q.  That  is  all  t    A.  That  is  all. 

Q.  In  the  general  efiect  there  it  no  resemblance  whatever,  or,  if  any,  it 
is  very  slight! 

A.  It  could  not  possibly  deceive  me,  or  I  think  anybody  who  had  ever 
•een  our  tignatiife. 


70  TRIAL  OF  HtTNTINGTON. 

Q,  (67  Mr.  Nojes).    Did  you  ever  know  Hantington  f 
A .  Never.    I  never  heard  of  him  before  this  transaction. 

George  Richmond  examined  by  Mr.  Noyes. 

Q,  Are  you  connected  with  any  commercial  house  f 

A,  Yes,  Sir,  that  of  Thomas  N.  Dale,  k  Co. 

Q.  As  partner  ?    A,  Yes,  Sir. 

Q,  Were  you  so  in  June  last  ?     A,  Yes,  Sir. 

Q,  Will  you  state  of  whom  that  firm  consists  ? 

A.  At  that  time,  of  Thomas  N.  Dale  and  Oeorge  Richmond  ;  sinee 
then,  John  R.  Harris,  has  been  taken  in  as  a  partner. 

Q,  Where  is  their  place  of  business  t 

A,  At  No.  18  Warren  street ;  they  are  importers  of  dry  goods. 

Q.  Will  you  state  whether  you  know  the  signatures  of  all  the  mem- 
bers of  the  house  ?     A,  Yes,  Sir. 

Q.  And  whether  that  signature  (to  the  paper  handed  up),  ii  or  is  not 
the  signature  of  any  of  them  ? 

A,  That  is  not  the  signature  of  any  of  the  members  of  the  house. 

Q.  And  was  never  authorized,  to  your  knowledge,  by  any  of  them  f 

A,  No,  Sir. 

Q.  State  whether  it  is  an  attempt  to  imitate  any  of  their  signatures? 

A.  It  is  an  attempt  to  imitate  my  signature. 

Q.  How  successfully  ? 

A,  The  D  is  very  good  in  Dale,  very  much  like  mine,  and  the  N  also. 

Q.  Did  you  know  Huntington  \     A.  1  did  not,  Sir. 

Q.  Do  you  know  whether  your  firm  has  ever  had  any  thing  to  do  with 
him! 

A.  No,  Sir ;  not  that  I  ever  heard  of. 

Q,  But  the  general  effect  of  that  signature  does  resemble  the  one  made 
by  you  \    A.  No,  Sir,  only  in  those  particulars  I  have  spoken  of. 

Crosi^xatnined  hy  Mr,  Brady, 
Q,  A  person  acquainted  with  your  mode  of  writing  the  signature  of  that 
firm  of  Thomas  N.  I)a1e  A  Co.  would  see  at  once  that  that  is  a  foigery  9 
A.  I  think  they  would,  Sir. 

John  T,  Hoffman  examined  hj  Mr.  Noyes. 

Q,  State  what  your  profession  is  ?  .A,  I  am  a  lawyer. 

Q,  Of  what  firm  t    A.  Leonard  6s  Hoffman. 

Q,  Where  is  your  office  t    A.  No.  63  Wall  street 

Q.  Do  you  know  any  firm  of  the  name  of  Hofiman  it  Leonard  f 

A,  I  do  not 

Q.  Do  you  know  any  commercial  firm  of  the  name  of  Hoffman  dr 
Leonard  ^    A,  1  know  of  no  such  firm. 

Q,  Will  you  look  at  that  check  (the  check  before  produced),  and  tee 
whetiier  that  is  the  signature  of  your  firm  reversed  f 

A,  It  has  got  the  names  of  both  members  of  our  firm,  but  that  it  all  I 
ean  say  of  it 

Q,  Is  it  the  handwriting  of  Mr.  Leonard  or  yourself?     A,  No,  Sir. 

Q,  Do  you  know  whose  it  is  f    A.  I  do  not 

Q.  Was  it  ever  authorized  by  you  or  Mr.  Leonard  to  your  knowledge  t 

A.  No,  Sir. 
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Q,  Did  you  ever  have  any  transactions  with  Huntington  of  this  magni- 
tude f  A.  No,  Sir. 

Q.  Did  you  eTor  authorize  him  to  borrow  any  money  upon  notes  of  any 

sort!  A,  Never. 

Q.  Had  you  known  him  prior  to  the  date  of  this  check,  Sept  5th  ! 

A.  Yes,  Sir. 

Q.  For  how  long  ?    A.  Several  years. 

Cross-examined  by  Mr,  Brady i 

Q.  Did  your  firm  keep  a  bank  account? 

A.  No,  Sir,  not  in  the  firm's  name. 

Q.  At  this  time  ?     A.  Never. 

Q,  Does  this  writing  resemble  the  writing  of  either  Mr.  Leonard  or 
yourself! 

A,  I  don't  see  any  resemblance  to  the  handwriting  of  either  of  us. 

Q,  Was  there  any  person,  other  than  Mr.  Leonard  or  yourself  who  was 
authorized  to  sign  your  name  except  on  law  papers  ? 

A,  No,  Sir ;  our  firm's  name  is  never  used,  ezoept  in  law  papers,  or  in 
connection  with  our  law  business. 

Q.  It  is  a  partnership  purely  for  legal  and  professional  purposes  ? 

A,  Entirely  so ;  it  is  never  used  in  any  pecuniary  transactions  at  all. 

Q.  Where  was  your  office  at  that  date  ?    A.  No.  63  Wall  Street. 

Q,  Right  opposite  to  Harbeck's!    A,  Nearly  opposite. 

Q.  Had  you  a  sign  up  ?  A,  I  think  there  is  no  sign  up  of  the  firm ; 
there  are,  I  believe,  our  individual  names. 

Q.  Did  you  see  Mr.  Huntington  at  that  tSme ! 

A.  I  think  I  had  seen  him,  I  cannot  say  on  the  sixth,  but  I  had  seen 
him  in  the  fall  sometime. 


Robert  M.  Bowyer^  examined  by  Mr.  Hall. 

Q.  You  are  an  officer  of  police,  connected  with  and  detailed  at  the 
Chief's  office  ?     A.  I  am,  Sir. 

Q,  Do  you  know  Mr.  Huntington?     A,  I  do. 

Q.  How  long  have  you  known  him  ?     A,  Since  the  9th  of  October. 

Q.  This  last  9th  ?     A,  That  is  my  first  recollection  of  him. 

Q.  You  were  called  upon  to  arrest  him,  I  believe. 

A.  I  was  called  on  in  reference  to  this  matter,  and  took  him  into  custody. 

Q,  Was  it  this  indictment,  or  some  other  matter! 

A,  It  was  in  reference  to  two  notes  of  Mr.  Belden. 

Q,  And  not  of  Mr.  Harbeck  ?     A.  No,  Sir. 

Q,  When  and  where  did  you  make  the  arrest ! 

A.  I  don't  think  I  made  the  arrest  until  after  we  arrived  at  the  Tombs, 
although  I  took  him  from  his  office. 

Q,  You  first  met  him  where  ?     A,  At  the  office  of  Mr.  Belden. 

Q.  Yuu  had  not  seen  him  before  you  saw  him  at  Belden's  office  ? 

A,  I  did  not. 

Q,  Did  you  or  he  get  there  first?     A,  I  was  there  and  he  came  in. 

Q,  And  from  that  you  went  with  him  to  the  Tombs ! 

A.  To  the  Chiefs  office,  and  from  that  to  the  Tombs. 

Q.  Who  went  with  you  down  to  the  Tombs ! 

A.  Mr.  Dodge,  Mr.  Stokes,  Mr.  Huntington,  a  man  of  the  name  of  Fitch, 
and  Mr.  PUtt,  I  think. 
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Q,  Mr.  Piatt  was  a  legal  gentleman  ?     A.  Ye«s  Sir. 

Q.  What  time  of  day  was  that,  on  the  9th  ? 

A,  It  was,  I  think,  between  twelve  and  one  o'clock  when  we  arrired 
at  the  office — the  police  office  of  the  Tombs. 

Q»  And  Mr.  Huntington  was  bailed,  I  believe,  that  day  ? 

A.  Yes,  Sir,  in  the  afternoon. 

Q,  Were  you  called  upon  again  to  arrest  him  ? 

A,  A  warrant  was  issued  against  him,  and  I  arrested  him  the  next  day. 

Q.  The  10th  ?     A.  Yes. 

Q,  At  what  hour  ? 

A,  I  think  it  was  somewhere  about  noon  of  the  next  day. 

Q.  In  his  office  f 

A.  Yes;  the  office  is  over  the  City  Bank,  52  Wall  street,  I  think. 

Q,  It  is  on  the  second  ground  floor  ?     A,  The  second  ground  floor. 

Q,  And  you  also  arrested  Barry  and  took  charge  of  him  ;  and  he  waa, 
afterwards  made  a  witness  f     A,  Yes,  Sir,  I  did. 

Q,  Did  you  make  an  examination  into  papers  and  documents  found  in 
Huntington's  office  i    A.  1  have  made  an  examination  there. 

Q,  I  observed  upon  some  papers  which  Mr.  Barry  yesterday  was  ealled 
upon  to  identify,  minutes'which  you  also  made  t— where  did  you  find  these 
papers? 

A,  (After  examining  the  papers  identified  by  Mr.  Barry),  I  obtained 
those  papers  from  this  parcel,  (which  he  produced),  marked  "  H.  H.  Barry, 
private  letters  and  papers." 

Q,  Were  they  sealed  or  unsealed  ? 

A.  They  were  unsealed.    Those  papers  I  received  from  Mr.  Halsey. 

Q.  Where  he  obtained  them  you  do  not  know  ?     A.  No,  Sir. 

Mr,  Brady :  What  papers  ? 

Mr,  Hall :  All  the  papers  including  the  orders. 

Q,  What  day  was  it  you  received  these  f 

A,  I  think  it  was  the  ISth.  I  have  a  memorandum  (which  witness 
consulted).     It  was  the  12th  I  think  ;  it  was  Sunday. 

Q,  Do  you  know  in  whose  handwriting  the  outside  memorandum  ist 

A,  1  only  know  it  from  showing  it  to  Mr.  Barry.  He  said  these  were 
bis  papers. 

Q.  Have  you  examined  these  papers  (in  the  parcel)  ? 

A,  Yes,  Sir.    They  are  merely  private  letters. 

Cross-examined  hy  Mr,  Brady, 

Q,  On  the  first  arrest  of  Huntington  on  the  9th,  where  was  he  arrested ! 

A,  I  first  saw  him  at  the  office  of  Mr.  Belden,  and  accompanied  him 
from  there  to  the  Tombs.  I  did  not  actually  make  the  arrest  until  after  I 
bad  arrived  at  the  Tombs. 

Q.  When  you  saw  him  at  Belden's  office,  who  was  there  besides  f 

A.  Mr.  Belden,  Mr.  Stokes ;  I  think  Mr.  Dodge,  Mr.  Charles  Belden, 
and  one  or  two  clerks. 

Q,  I  donH  ask  you  what  the  conversation  was,  but  was  there  a  conver- 
sation between  Mr.  Huntington  and  any  of  these  gentlemen,,before  you  left 
Mr.  Belden's  to  go  to  the  police  office  ? 

A,  Yes,  Sir ;  there  was  a  conversation  ;  there  was  a  conversation  be- 
tween him  and  Mr.  Piatt,  his  counsel.    They  sent  for  counsel. 
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Q.  (By  Mr.  Noye«) :  Whose  counsel  ? 

A.  Huntington  s  counsel ;  it  was  recommended  that  counsel  should  be 
called  in. 

Q.  When  you  got  to  the  police  office,  what  was  done  there  ? 

A,  After  arriving  at  the  police  office  I  received  the  two  Phelps,  Dodge 
A  Co.  notes  from  Mr.  Huntington. 

Q.  Which  two  ? 

A.  The  first  two^-one  of  them  for  4,000  and  some  odd  dollars. 

Q.  You  have  got  a  memorandum?     A,  Yes. 

Mr.  Brady:  Look  at  that,  if  you  please.  Witness:  (Consulting  his  memo- 
randum-book) One  of  the  notes  was  for  $6,500,  dated  July  1st,  1866,  paya- 
ble in  three  months  to  the  Bank  of  Commerce,  signed  Phelps,  Dodge  A 
Co.,  and  the  other  note  was  for  $4,916  61,  dated  New  York,  January  5th, 
I  believe,  1856,  for  nine  months,  payable  to  ^  ourselves,"  signed  Phelps, 
Dodge  6s  Co.    These  two  notes  Mr.  Huntington  delivered  to  me. 

Q.  Who  was  present  when  he  delivered  these  notes  to  you ! 

A,  Mr.  Piatt  was. 

Q.  What  did  you  do  with  the  notes ! 

A.  I  submitted  Uiem  to  Mr.  Fitch. 

Q,  And  then  what  did  you  do  with  them  ? 

A.  Afterwards  those  notes  were  given  to  the  magistrate  or  clerk,  and 
the  charge  made  upon  them  against  Huntington. 

Q.  Well,  he  was  baUed  f    A.  Yes,  Sir. 

Q.  In  how  much  t    A.  I  think  the  bail  was  $20,000. 

Q.  By  Harbeck  <fe  Belden  t    A.  Yes,  Sir. 

Q.  Up  to  that  time  had  you  made  any  examination  of  his  office  for 
papers !     ^.  I  had  not.  Sir ;  I  procured  his  cash  box  from  there. 

Q.  When  was  that  f    A,  While  I  had  him  in  custody. 

Q.  Do  you  mean  before  you  went  from  Belden's  to  the  police  office  ? 

A.  No,  Sir.  After  they  Drought  him  to  the  police  office,  I  sent  for  his 
cash  box,  cash  book,  any  check  hooikj  and  I  examined  the  cash  box  in  his 
presence  at  the  office. 

Q.  Did  you  get  and  thing  else  from  his  office  connected  with  that  first 
mrrest?     A,  No,  Sir. 

Q,  Well,  on  his  being  bailed,  did  you  then  leave  him  ? 

A.  He  left  me.     I  remained  at  the  office  and  he  went  away,  I  believe. 

Q,  Where  did  you  next  see  him  ? 

A,  I  saw  him  next  in  the  passage  way  leading  to  his  office,  about  noon 
next  <lay.  I  went  into  his  office,  because  he  had  asked  me  to  go  in,  and  I 
accompanied  him. 

Q,  Was  there  anyone  with  you  ? 

Witness.  When  I  made  the  arrest  ? 

Mr.  Brady.  This  second  time. 

Witness.  lie  was  talking  to  a  genUeman :  there  was  no  person  with  me, 
though  a  person  accompanied  me. 

Q.  But  none  of  these  parties,  Belden  or  Harbect:,  were  with  you  t 

A.  I  think  Mr.  Dodge  came  down  with  me,  but  I  don't  think  he  was 
present  when  I  arrested  him. 

Q.  When  you  went  into  his  office  what  did  he  do  ? 

A,  Nothing,  but  gave  some  general  directions. 

Q.  How  long  did  you  remain !    A.  But  a  rery  few  moments. 
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Q.  When  you  got  to  the  Police  Office,  on  tbat  second  occanon,  weer 
either  of  theee  parties,  Harbeck  or  Belden,  there  t 

A.  I  think  they  were  there.  Either  one  of  them  or  both,  I  am  not 
positiTe. 

Q,  How  long  was  it  before  he  was  committed  then ! 

A,  I  cannot  say  positively — an  hour  or  two, — there  was  another  charge 
made,  and  the  bail  surrendered  him. 

Q,  He  has  never  been  bailed  since  ^    A.  1  believe  not,  Sir. 

Q,  These  papers  that  Halsey  gave  you — from  what  part  of  the  office  do 
you  suppose  he  took  them  f 

A,  I  don*t  know.  I  did  not  see  him  take  them.  He  brought  them  to 
my  house  on  a  Sunday. 

Q.  Did  you  obtain,  at  any  other  time,  any  other  book  than  those  you 
have  mentioned ! 

A.  I  obtained  some  blank  books,  forms  of  notes  in  books,  and  some 
notes  in  sheets.     Q,  Any  other  book ! 

A.  No,  Sir ;  I  have  no  recollection  that  I  did.  There  was  a  small  black 
memorandum  book  that  I  gave  the  counsel  (Mr.  Bryan),  with  the  oooseot 
of  the  District  Attorney. 

Q,  Was  there  another  memorandum  book  besides  that  one  you  gave 
counsel  ?       A,  No,  Sir ;  I  have  no  recollection  of  it. 

Q.  One  a  little  thicker  ? 

A,  No,  Sir ;  I  don't  recollect  seeing  a  book  of  the  kind.  I  have  been 
asked  about  it  before. 

The  Witniii  withdrew. 


Mr,  Knapp  wot  then  called,  but  did  not  antwer. 

The  District  Attorney  then  rose  and  said :  We  now  formally  offer 
and  put  in  evidence,  though,  I  believe,  one  or  two  of  them  have  already 
been  read  in  evidence,  the  memoranda  identified  by  Barry,  the  check  of 
Hoffinan  &  Leonard,  of  Harbeck  &  Co.,  and  of  Chas.  B.  Huntington,  and 
the  four  collaterals  which  have  been  identified  and  sworn  to.  We  ask  the 
court  to  reserre  to  us  the  right  in  regard  to  Knapp's  collateral.  We  wish  to 
examine  him  as  to  that  single  point,  he  himself  being  out  of  town  and 
some  difficulty  being  experienced  m  finding  persons  acquainted  with  his  signa- 
ture ;  and  we  also  introduce  the  envelope,  and  submit  the  whole  to  the  Jury. 

Mr.  Brady  :  For  what  purpose  do  you  offer  these  other  papers  f 

District  Attorney :  We  propose  to  put  in  the  four  collaterals  as  part 
of  the  whole  transaction,  and  to  ask  the  Jury  to  infer  hereafter  a  guilty 
knowledge  on  the  part  of  Mr.  Huntington,  on  the  ground,  with  which  some 
of  us  here  are  familiar,  of  cotemporaneous  forgeries, — a  doctrine  that  is 
sometimes  doubted.  Your  Honor  will  observe  that  these  collaterals  are 
not  the  subject  of  any  other  indictment,  which  is  the  only  restriction  I  have 
been  able  to  find,  and  therefore  I  offer  those  in  evidence. 

Mr.  Brady  :    As  part  of  the  res  yestas  ? 

Mr,  Mall:   As  part  of  the  res  gestos. 

Mr.  Brady :   And  what  others  ? 

Mr.  Hall :  And  these  memoranda  being  the  memoranda  in  Hunting- 
ton's writing  given  to  Barry,  and,  above  all,  the  memorandum  marked  A^ 
comprising  some  memoranda  regarding  the  exact  description  of  this  note 
on  the  ground  that  it  goes  to  show,  as  we  contend,  Huntington's  authority 
in  regard  to  the  manumcture  of  these  notes  down  to  the  signatures,  leaving 
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the  Jury  to  infer  from  the  uttering  by  whom  the  ti^ature  was  made. 
And  the  envelope — I  don't  know  that  that  is  particularly  important.  That 
it  I  understand  from  Mr.  Stoughtenberg*8  evidence  that  it  was  part  of  the 
transaction — a  memorandum  made  at  the  time  Huntington  was  in  the  office, 
at  the  time  it  was  made. 

Mr.  Brady :  And  the  other  notes  which  were  proved  to  be  forgeries  ? 

Mr.  Hall :  Tes,  (except  Knapp's^  as  eotemporaneous  forgeries,  and  as 
part  of  the  ret  gtita  of  this  loan.  I  also  propose  to  read  Mr.  Huntington*! 
legal  examination  on  this  particular  charge. 

Mr.  Brady :  Will  you  inform  me  under  which  section  of  the  statute 
this  indictment  is  found  ? 

Mr.  Hall :  Under  §33  of  2  R.  S.  3d  edn.  700. 

Mr.  Brady :  I  have  something  to  say  about  that  I  understand,  then, 
the  33d  section  of  this  statute  to  he  that  under  which  this  indictment  is 
brought.  It  is  this  :  "  Every  person  who,  with  intent  to  injure  or  defraud, 
shall  falsely  make,  alter,  forge,  or  counterfeit  any  instrument  or  writing,  drc. 

Any  instrument  or  writing,  being,  or  purporting  to  be,  the  act  of  another, 
by  which  any  pecuniary  demand  or  obligation  shall  be  or  shall  purport  to 
be  created,  increased,  discharged,  or  diminished,  or  by  which  any  rights  or 
property  whatever  shall  be,  or  purport  to  be,  traubferred,  conveyed,  dis- 
charged, diminished,  or  in  any  manner  affected,  the  punishment  of  which  is 
not  hereinbefore  described. 

**  By  which  false  making,  forging,  altering,  or  counterfeiting,  any  person 
may  be  affected,  bound,  or  in  any  way  injured  in  his  person  or  property, 
upon  conviction  thereoif  shall  be  adjudged  guilty  of  forgery  in  the  third 
degree.** 

Without  stopping  now  to  discuss  any  of  the  questions  which  are  here- 
after to  be  presented  on  the  true  meaning  and  legal  effect  of  this  section,  I 
propose,  at  present,  simply  to  state  what  I  understand  to  be  the  theory  of 
this  prosecution  in  reference  to  this  particular  charge ;  and  then  to  make 
very  briefly  an  objection  to  some  of  the  proofs  now  proposed. 

It  is  alleged,  in  the  first  count  of  the  indictment  here,  that  Huntington 
forged  this  note  of  Phelps,  Dodge  db  Co.,  purporting  to  be  payable  to  their 
own  order,  with  intent  to  defraud  Wm.  H.  Harbeck  and  divers  other  per- 
sons to  the  jury  unknown.  There  is  no  other  intent  alleged  in  the  indict- 
ment, either  in  this  count  or  in  the  second  count,  and  the  indictment  con- 
tains no  statement  that  this  instrument  has  been  endorsed  in  any  way 
whatever. 

Now,  I  object  to  the  introduction  of  these  instruments, — in  the  first  place 
to  the  particular  note  first  introduced  which  is  said  to  be  a  forgery,  on 
the  ground  that  it  is  different  from  the  note  set  out  in  each  count  in  the 
indictment  That  note  is  an  instrument  purporting  to  be  endorsed,  where- 
as the  one  set  out  in  the  indictment  does  not  purport  to  be  endorsed ;  and 
the  court  will  perceive  that  that  makes  a  most  material  difference,  because, 
if  this  proof  be  admitted,  we  shall  presently  contend,  or  at  all  events  we 
will  contend  at  what  may  be  the  proper  stage  of  this  controversy,  that  the 
indictment  is  bad  in  substance,  and  no  judgment  can  ever  be  rendered 
ipon  it^  because  it  not  only  does  not  appear  from  the  face  of  that  indict- 
ment that  anybody  could  be  injured  by  reason  of  the  uttering  of  the  note 
■lentaoBed  in  it,  but  it  affirmatively  and  distinotly  am>ears  in  it,  that  no 
pviOQ  oonld  by  any  possibility  be  injured  by  it,  and  for  this  reason :  If  I 
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take  a  promissory  note,  drawn  bj  one  of  tke  geDtlemen  whose  name  is  said 
to  be  forged,  payable  to  bis  own  order,  and  not  endorsed  by  him,  I  appre- 
hend that  it  is  a  legal  impossibility  for  me  to  perpetrate  a  forgery  by 
uttering  that  instrument ;  and  for  the  reason  that  it  is  not  only  necessaiy 
that  the  instrument  should  be  forged,  but  also  that  there  should  be  an 
attempt,  by  altering  it,  or  making  it,  to  injure  or  defraud  somebody ;  and 
more  than  that,  it  is  necessary,  by  the  express  language  of  the  statute,  em- 
bodying in  that  particular  a  phrase  and  expression  of  the  common  law,  that 
by  such  false  making  or  forging,  some  person  may  be  affected,  bound,  or  in 
flome  way  injured  in  his  person  or  property,  which  certainly  is  not  the 
case,  as  I  shall  contend,  upon  an  instrument  of  Phelps,  Dodge,  ic  Co^  pay- 
able to  their  own  order,  and  never  endorsed  by  them.  And  why  !  B^use 
no  action  could  be  maintained  against  them,  without  an  endorsement,  and 
in  no  way  possible  upon  that  paper ;  and  it  does  not  appear  in  the  indictment, 
that  it  ever  was  endorsed  by  them.  When  the  paper  comes  to  be  pro- 
duced, a  very  different  state  of  affairs  comes  up,  for  tnere  the  endorsement 
of  Phelps,  Dodge,  A  Co.,  or  what  purports  to  be  their  endorsement,  appears 
on  it  I  don't  intend  to  enter  into  the  discussion  of  that  question  now,  I 
shall  do  BO  at  the  proper  time,  when  the  District  Attorney  has  closed  his 
case.  I  simply  object  to  it  now,  because  it  is  a  different  thing,  in  its  legal 
object,  and  its  whole  character  from  the  thing  described  in  the  indictment 
It  has  long  been  a  recognized  principle  of  business  men,  of  social  custom,  of 
general  law,  that  a  man's  note  payable  to  himself  or  order,  and  not  eudorsed 
by  him,  is  a  mere  piece  of  blank  paper,  which  if  carried  into  possession  of 
anybody,  gives  no  right,  creates  no  liability.  It  is  an  inchoate  Uiing  in  law, 
a  thing  by  which  no  liability  is  created ;  and  that  is  the  only  thing  in  this 
indictment     So  I  object  to  that  paper.  (The  note  marked  B.) 

Mr.  Noyei :  You  object  to  the  note  ? 

Mr,  Brady :  Yes,  to  the  note.  I  admit  that  contemporaneous  forger- 
ies proved  to  have  been  committed  by  a  man  charged  with  a  particular 
act  of  that  character,  according  to  the  authorities  may  be  given  in  evidence 
for  one  purpose,  and  that  only,  viz.  to  show  the  intent  of  the  utterer  or 
the  intent  of  the  maker,  just  as  in  an  indictment  for  receiving  stolen  prop- 
erty, you  may  show  that  the  accused,  about  the  time  of  the  commission  of 
the  act  for  which  he  is  tried,  or  within  a  period  so  near  as  not  to  do  injustice 
to  the  party,  received  other  stolen  property.  It  establishes  what  we  call 
scientia,  the  guilty  knowledge ;  and  even  so  in  a  civil  action,  as  we  all  know, 
and  such  was  decided  in  the  case  of  Carey  vs.  Kotleigh^  where  the  allega- 
tion was,  that  a  party  obtained  property  by  means  of  fraud  from  another, 
other  transactions  on  his  part,  about  tne  same  time,  though  with  other 
persons,  were  received  in  evidence,  as  going  to  prove  the  intent  of  the  ac- 
cused in  the  commission  of  the  specific  act  with  which  he  was  charged. 
But  if  this  proposed  evidence  of  the  note  was  admissible  notwithstanding 
this  objection  for  variance  which  I,  now  urge,  then  these  might  be  received 
as  evidence  of  intent,  not  being  the  subject  of  separate  indictments.  But 
that  possibility,  in  my  view  of  the  matter,  depends  on  the  other  question, 
whether  the  first  paper  is  to  be  received  at  all ;  for  if  it  be  not,  then  there 
is  an  end  to  thb  case. 

The  other  papers,  that  is,  the  other  checks,  I  do  not  object  to,  except 
as  subject  to  the  same  point  I  make  now. 

As  to  these  papers,  the  orders  proven  to  have  been  sent  to  Barry,"— I 
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eUim  that  thej  are  not  admissible  in  evidence,  for  these  reasons :  Thej 
relate  to  other  forgeries,  or  alleged  forgeries,  which  are  the  subjects  of  ex- 
isting indictments  against  the  accused  ;  and  I  claim  the  law  to  be,  althongh 
there  is  a  difference  of  opinion  on  that  subject,  that  other  forgeries,  if  they 
prove  to  be  such,  which  are  included  in  other  indictments,  cannot  be 
received  for  any  purpose  in  reference  to  some  one  which  is  being  investi- 
gated  on  a  trial.    That  is  the  first  objection. 

In  the  second  place,  I  say  that  there  is  no  inference  legally  warrant- 
able from  the  fact  that  he  directed  their  notes  to  be  filled  up  in  the  manner 
described  here,  that  they  are  any  of  the  instruments  which  have  been  pro- 
duced on  the  trial. 

It  is  true  that  the  witness  Barry  thinks  that  it  is  in  his  handwriting,  that 
is,  the  handwriting  of  the  body  of  the  note  which  is  the  subject  of  this  in- 
dictment, and  so  far  as  that  goes,  it  is  admissible  to  show  that  he  filled  that 
up  at  the  request  of  Mr.  Huntington;  but  of  the  signing  of  it,  it  will  be  no 
evidence  at  all ;  that  is  only  to  be  inferred  from  the  uttering  of  it  And 
besides,  it  is  to  be  remembered  that  any  thing  that  would  tend  to  show  a 
habit  of  forging,  would  not  be  admissible  to  establish  the  guilt  of  the  ac- 
cused on  a  particular  charge.    These  are  our  objections. 

The  DUtrict  Attorney^  claimed  that  he  had,  in  framing  the  indictment, 
purposely  omitted  reciting  the  endorsement  on  the  note ;  for  in  doing  so  he 
would  have  left  the  count  open  to  the  objection  of  duplicity,  or  double 
pleading,  in  setting  up  two  distinct  and  sepjirate  transactions.  The  mak- 
ing out  of  the  note  was  a  distinct  and  complete  transaction,  and  the  en- 
dorsing of  it  another,  and  had  he  included  both,  the  learned  counsel  for  the 
defence  would  have  contended  that  the  count  of  the  indictment  was  void,  by 
reason  of  duplicity.  It  had  been  decided  that  the  endorsement  was  no 
part  of  the  note,  and  might  of  itself,  if  a  forgery,  be  made  a  separate  cause  of 
indictment  There  were  many  cases  in  the  books  where  a  note  being  made 
by  a  man  to  his  own  order,  passed  to  a  party  for  value,  and  afterwards  for 
some  reason  the  drawer  of  the  note  refused  to  endorse  it,  the  court  compelled 
its  endorsement  Also  where  one  member  of  a  firm  draws  on  the  firm,  the 
act  of  drawing  is  considered  an  acceptance.  Therefore  the  note  on  \U  face 
was  such  as  if  genuine,  was  complete.  In  regard  to  the  objection  to  the 
notes,  as  being  collateral,  he  should  say  nothing ;  because  those  notes  were 
part  of  the  ret  geita,  and  they  had  a  right  to  offer  them  to  the  jury  even  if 
the  court  struck  out  all  in  reference  to  their  being  forgeries.  If  the  counsel 
for  the  defence  could  show  that  those  other  notes,  offered  as  collateral,  were 

fenuine,  then  there  would  be  a  presumption  that  the  defendant  had  come 
y  the  particular  one  set  out  in  the  indictment  in  the  natural  course  of  hifr 
business  as  a  broker;  but  the  prosecution  had  shown  that  every  one  of  those, 
frtmi  the  first  to  the  last,  was  a  forgery,  and  it  was  all  one  transaction.  They 
wern  strong  presumptive  proof  of  guilty  knowledge  on  the  part  of  the 
deffudant^fortheprobability  that  the  defendant  knew  them  to  be  forgeries 
increased  with  each  one  which  he  passed.  There  was  a  third  objection  to  ihe 
admission  of  papers  coupled  with  that  package.  Beinsf  acts  directly  traced 
to  the  defendant,  he  contended  they  were  competent  evidence,  as  connected 
wiih  the  particular  matter  in  issue.  He  cited  the  case  of  Com  m.  v.  Dexter, 
in  Mass.  K. 

Mr,  Noyet :  1  am  quite  unwilling  to  occupy  the  time  of  this  Court  on  a 
question  wliich  seems  to  me  to  admit  of  no  great  doubt ;  but,  inasmuch,  as 
the  question  of  the  inadmissibility  of  the  note  is  vital,  if  it  prevail,  your 
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Honor  will  allow  me  to  consider  that  queetion.  The  qnesUon  preeenta  it> 
•elf  in  this  shape:  Is  it  essential  in  framing  a  count  upon  a  forged  notai 
payable  to  the  order  of  the  maker,  or  to  the  order  of  a  third  person, 
where  the  endorsement  is  or  is  not  forged,  to  set  out  the^foi^ry  of  the  en- 
dorsement, or  its  genuineness,  as  the  case  might  be  f  Now,  as  mj  learned 
friend  the  District  Attorney  has  suggested,  the  law  is  familiar  to  all,  that 
a  promissory  note  is  a  distmct  instrument  by  itself  and  the  endorsement  it 
also  a  distinct  instrument  It  is  so  in  reference  to  a  bill  of  exchange  and 
the  endorsement  of  a  bill  of  exchange.  If,  then,  in  your  indictment  yon 
were  to  count  upon  the  original  note  and  upon  the  endorsement,  you  would 
run  in  the  teeth  of  a  rule  of  law,  making  your  count  bad  because  of  dupli- 
city. It  is  perfectly  clear,  that,  as  matter  of  pleading,  you  may  not,  .with- 
out offending  a  fundamental  rule,  count  upon  two  offenses  upon  the  same 
count  in  an  indictment  In  this  case,  the  District  Attorney  baa  properlj 
prepared  the  indictment  on  this  note,  marked  B ;  it  was  unnecessary  for 
him  to  take  any  notice  of  the  endorsement  at  all,  unless  he  did  it  in  a  new 
count  alleging  the  forgery  of  the  endorsement,  which  would  be  a  distinct 
offense. 

A  single  word  as  to  the  character  of  a  note  payable  to  the  party^s  own 
order.  That  does  not  need  an  endorsement  for  the  purpose  of  making  it 
effectual ;  because  if  the  maker  passes  it  off  for  value,  wiuiout  putting  hk 
endorsement  upon  it,  to  make  it  technically  negotiable,  the  holder  has  a 
right  to  compel  him  to  put  that  endorsement  upon  it ;  or  he  may  count 
upon  the  special  circumstances,  upon  the  whole  boha  Jidei  of  the  transac- 
tion, claiming  the  right  to  recover  against  him  as  the  maker  of  the  note 
M'bich  he  has  transferred.  The  books  are  full  of  cases  upon  that  subJH^ 
It  is,  then,  just  as  much  a  furgt^ry  to  attempt  to  pass  off  a  note  upon  which 
the  party  has  no  direct  legal  remedy,  as  it  is  to  put  off  one  upon  which  a 
direct  remedy  may  be  had  against  the  endorser.  The  intention  is  not  in 
the  slightest  degree  changed,  and  no  less  offense  is  committed  because  the 
remedy  would  be  in  equity  in  the  one  case  and  in  law  in  the  other.  The 
District  Attorney  has  referred  to  a  case  in  Mass.  R.  I  refer,  also,  to  the 
case  of  Bex  v.  Wilkn,  Russell  ^  Ry.  p.  149,  before  Baron  \Vood.  I'his 
was  a  bill  of  exchange,  **  two  months  after  date  pay  to  our  order,"  which 
the  defendant  carried  to  the  house  of  Stevens  &  Stevens.  The  bill  was 
paid,  deducting  discounts,  and  the  party  endorsed  it,  but  not  in  his  own 
name.  After  he  was  gone,  the  clerk  discovered  that  there  was  no  endorse- 
ment of  the  person  to  whom  the  note  was  payable.  Counsel  for  the  de- 
fendant contended  that  there  could  be  no  intent  to  defraud,  as  there  was 
no  endorsement  on  the  note ;  but  the  court  ruled  that  if  there  was  an  intent 
to  defraud,  the  crime  was  complete,  aud  the  jury  convicted  him.  On  an 
appeal,  all  the  judges,  with  the  exception  of  Bailey,  concurred  in  saying 
that  the  conviction  was  right 

It  is  not  at  all  necessary  that  you  should  set  out  that  which  is  a  distingjL 
instrument ;  if  it  be  a  forged  paper  by  which  a  party,  if  genuine,  might  ba 
defrauded — if  it  be  an  instrument  likely  to  obtain  credit,  then  it  is  a  forgery. 
It  is  not  necessary  at  all,  in  cases  of  this  kind,  that  any  one  should  be  ac- 
tually defrauded.  The  law  punishes  the  criminal  intent  in  making  and 
uttering  an  instrument  which  is  untrue,  and  which  is  calculated  to  deceive. 
And  it  is  for  this  reason  that,  if  counterfeit  notes  be  passed  at  a  gamin|^ 
table,  a  man  may  be  convicted  of  forgery  although  the  whole  transactioii 
is  illegal. 
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I  have  a  word  to  8ay  with  regard  to  the  admifieibiUtj  of  the  notes  de- 
li?ercd  to  Mr.  Harbeck,  coDtemporaneousIy  with  the  Dote  od  which  the 
indictm<^nt  is  foanded.  They  are  a  part  of  the  transaction.  He  obtained 
credit  on  ihis  note,  and  on  five  other  papers.  It  was  all  one  transaction  ; 
and  for  the  purpose  of  appertaining  what  the  intent  was  in  reference  to  the 
note  allegetl  in  the  indictment,  we  have  a  right  to  have  all  the  matters 
here.  It  is  undisputed  that,  in  cases  for  counterfeiting,  you  may  give  in 
evidence  contemporaneous  acts,  showing  the  intent  of  the  party  from  having 
passed  ofif  counterfeit  paper  of  the  same  general  description.  So,  in  regara 
to  fnlse  preti-nses, — yo^  may  show  that  ihe  party  ha<)  made  similar  false 
pretenses  at  the  same  time.  No  matter,  if  it  exists  in  cases  where  there 
•re  no  indictments  based  upon  those  other  forgeries,  the  evidence  may 
be  admitted  ;  and  there  are  a  great  many  cases  even  where  indictments  are 
found  upon  the  passing  of  counterfeit  coin,  where  the  evidence  can  be  ad- 
mitted, to  prove  guilty  knowledge. 

Upon  both  grounds,  therefore,  so  far  as  that  question  is  concerned,  there 
can  be  no  doubt  of  the  admissibility  of  this  evidence.  The  rule  of  law  is 
settled  in  Missouri,  Ohio,  South-Carolina,  Virginia,  Maine,  in  England,  and 
several  other  places.  Clearly  there  can  be  no  doubt  where  the  papers  are 
in  reference  to  the  same  transaction,  and  the  intent  is  to  be  ascertained  in 
connection  with  the  intent.in  regard  to  notes  passed  identically  with  it 

Now,  a  single  word  in  reference  to  the  admissibility  of  those  papers.  We 
have  in  evidence  here  a  note,  answering  the  description  contained  in  this 
memorandum, — a  note  for  $6,500,  at  four  months,  dated  July  1st,  and  we 
prove  a  connection  with  the  time  that  this  memorandum  was  delivered  to 
barry,  about  the  1st  of  July,  1856.  We  have  an  identity  between  this 
memorandum  and  the  note  upon  which  the  indictment  was  framed,  proved 
beyond  all  possible  question  by  a  clause  in  the  memorandum  itself,  each 
beini;  identical  with  the  other.  Tbe  memorandum  has  the  words  :  **  Value 
received  of  the  Minnesota  Mining  Co.,''  precisely  the  language  of  the  note. 
We  have  an  identity  in  another  way.  ^^  We  promise  to  pay  to  our  own 
order.'*  We  have  instructions  by  Mr.  Huntington  to  his  brother-in-law, 
sitting  in  hi^  solitary  office,  comer  of  Wall  and  Ilanover  streets,  to  prepare 
the  identical  note  in  question,  and  I  understand  the  objection  to  be  that  we 
have  not  a  right  to  give  in  evidence  the  instructions  given  by  tbe  person 
charged  with  forging  the  note,  for  the  making  of  it  Is  it  f>ossible  that 
where  the  law  punishes  nothing  but  the  guiltv  intention,  and  when  we  wish 
to  establish  thai  the  defendant,  a  broker,  had  forged  notes  in  his  possession, 
not  coming  to  him  in  the  way  of  hi;*  business — he  not  telling  us  where  he 
got  them, — that  we  may  not,  for  the  purpose  of  rebutting  the  presumption 
that  he  might  have  procured  them  in  the  way  of  business,  not  being  aware 
of  their  character, — that  we  may  not  rebut  that  presumption,  by  showing 
that  he  gave  instructions  to  manufacture  this  forged  paper  ? 

If  I  am  right  in  this,  as  I  think  I  must  be,  then  in  reference  to  the  oth- 
er matters.  Here  are  other  instructious  agreeing  with  the  notes  given  in 
evidence,  and  they  are  all  competent  to  show  that,  under  the  guise  of  a 
note-broker  who  might  have  notes  to  dispose  of  for  others,  he  was  carrying 
OB  another  badness — he  was  doinff  that  which  might  end  in  forgery,  be- 
cau'ta  he  was  asking  his  brotber-m-law  (who  probably  wrote  better  than 
hioMelf)  to  make  notes  out  of  bis  r^^lar  business,  which  might  be  forged 
by  ck*  ad*titioo  of  an  untrue  signature.    And  although  your  Honor  is  not  to 
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pass  upon  the  effect  of  this  evideDce,  we  offer  it  for  the  legitimate  consider- 
atioD  of  the  Jury,  who  are  to  pass  on  the  question  of  intent  to  defraud. 

These  are  my  views  in  relation  to  this  question ;  and  I  beg  to  say  that 
so  far  as  I  am  connected  with  this  prosecution,  I  ha?e  no  desire  at  all,  and 
I  should  regret  if  any  thing  I  have  said  had  the  effect  to  pres^  this  matter 
unduly  against  the  defendant.  If,  therefore,  there  should  be  any  consider- . 
able  doubt  on  the  subject,  it  would  be  my  own  wish  that  the  evidence 
should  not  be  admitted.  I  say  this  because, — standing  here  on  behalf  of  the 
prosecution. — I  should  not  have  the  same  amount  of  zeal  against  the  de- 
fendant, that  I  might  be  justified  in  entertaining  in  a  civil  case,  where  the 
consequences  would  be  leas  serious.  I  have  submitted  these  views,  suppos- 
ing them  to  be  entirely  correct.  It  does  seem  to  me  that  we  have  a  right 
to  give  evidence  of  contemporaneous  transactions,  for  the  purpose  of  en- 
abling the  jury  to  judge  as  to  the  question  of  intent,  and  as  to  the  ques- 
tion of  guilty  knowledge,  without  which  the  defendant  cannot  be  convicted. 

Mr,  Brady :  I  apprehend,  if  your  Honor  please,  that  a  g^reat  and  grave 
question  to  be  considered  now  arises  upon  the  particular  paper  which  is  the 
subject  of  this  indictment.  I  objected  to  the  others,  and  endeavored  to  state 
very  briefly  the  rules  of  law  applicable  to  them.  My  learned  opponents 
have  given  their  answer,  and  in  reference  to  the  other  papers  I  shall  say 
nothing  further ;  but  I  shall  be  understood  by  your  Honor  as  objecting  to 
every  other  paper,  but  the  one  which  is  the  subject  of  this  indictment,  and 
if  admitted,  my  objection  will  be  single  as  to  each,  that  no  question  may 
arise  at  any  other  stage.  But,  after  all,  the  question  whether  they  are  ad- 
missible is  dependent  upon  whether  the  particular  paper  on  which  thb 
indictment  alone  reposes,  can  be  admitted.  I  do  not  know  whether  I  have 
been  successful  in  making  your  Honor  understand  me.  My  learned  friends 
do  not  seem  to  understand,  that  my  point  at  present  is  simply  in  regard  U> 
the  question  of  variance  between  the  indictment  and  the  proof  offered.  I 
said,  and  intend  to  be  understood,  that  if  your  Honor  should  say  that  this 
proof  is  admissible,  I  would  hereafter  contend  that  this  indictment  was  in 
such  a  form  that  no  conviction  could  be  rendered  upon  it,  with  all  the 
proof  that  you  may  rule  admissible.  But  the  discussion  has  assumed  such 
a  shape,  as  to  draw  within  it  a  question  intended  by  me  to  be  kept  away 
for  the  present — that  is,  whether  any  thing  set  out  in  this  indictment,  in 
regard  to  the  drawing  and  issuing  of  this  note,  can  warrant  a  conviction. 
My  learned  friend  says  that  he  has  no  desire  to  have  any  point  pressed 
against  the  accused  unduly.  That  was  hardly  necessary  for  him  to  say ; 
and  although  he  has  not  alluded  to  it,  I  grant  the  same  for  the  learned 
District  Attorney.  I  submit  that  it  is  the  most  unwise  proceeding  in  the 
world,  in  any  criminal  case,  if  an  objection  be  taken,  though  technical,  and 
it  appears  to  be  well  founded  in  law,  to  postpone  the  discussion  of  ir.  I  do 
not  know  that  your  Honor  has  ever  done  so ;  and  in  my  practice  before  you, 
I  never  knew  you  to  avoid  any  responsibility. 

I  think  here  is  a  question  which  lies  at  the  foundation  of  this  whole 
prosecution,  and  one  thing  is  clear,  that  it  has  not  escaped  the  attention  of 
the  prosecution;  for  my  learned  friend,  with  an  industry  for  which  he  is  remark- 
able, has  brought  together  authorities  to  support  his  views,  showing  that  he 
has  examined  this  matter.  The  District  Attorney  says,  the  indictment  waa 
drawn  as  it  is,  in  order  to  avoid  another  difficulty,  which  I  do  not  appreci- 
ate, and  which  I  certainly  should  not  raise.    Now,  there  is  a  good  reason, 
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why,  my  friends  need  not  be  over  nice  upon  this  question.  Huntington 
has  been  indicted  twentj-seven  times  over,  and  they  may,  if  they  think  fit, 
put  him  to  twenty-seven  trials.  If  it  turn  out  that  this  indictment  is  one 
on  which  he  is  not  Curly  guilty,  there  is  a  corpi  de  reserve  by  which  he 
may  be  chased  up.  And  not  only  the  District  Attorney,  but  private  counsel 
are  lending  all  proper  zeal  to  produce  a  conviction  on  this  indictment,  the 
object  of  ueir  special  choice— so  much  so,  that  they  would  not  let  us  take 
np  another  where  we  conceived  that  we  might  have  gone  into  the  whole 
merits  of  the  controversy. 

Here  is  a  yariance,  that  the  indictment  sets  out  a  note  drawn  by  Phelps, 
Dodge  dp  Co.,  to  their  own  order,  not  endorsed  by  them,  nor  purporting, 
Dor  alleged  to  be  endorsed  by  them,  and  that  is  all  we  find  in  the  indict- 
ment The  paper  offered  is  a  note  drawn  by  Phelps,  Dodge  h  Co.  to  their 
own  order,  and  purporting  to  be  endorsed  by  them.  Now,  that  is  a  yariance. 
In  Barbour^i  (/riminal  Treatise,  p.  333,  he  says  that  when  a  criminal  in- 
stmment  forms  a  part  of  the  offense  charged,  it  must  be  f^et  out  verba tiniy 
except  where  the  statute  declares  that  it  shall  not  be  necessary ;  and,  again, 
at  paee  121,  he  says,  *'It  is  essentially  necessary  that  every  indictment  or 
complaint  for  forgery  should  set  forth  the  instrument  chained  as  fictitioup, 
in  words  and  figures,  if  in  the  jxMssession  of  the  magistrate  or  prosecutor,  in 
order  that  the  court  or  magistrate  may  be  able  to  judge  from  the  record 
whether  it  is  a  document  in  respect  of  which  forgery  can  be  committed.'' 
We  have  here  the  law  very  specifically,  that  you  must  set  out  the  instrument 
precisely  as  it  is,  and  if  there  be  any  mistake  the  variance  will  be  fatal.* 
The  indictment  alleges  that  Huntinc^on  forged  a  certain  promissory  note, 
^'  which  is  as  follows,"  and  sets  out  the  face  of  the  note,  without  any  indorse- 
ment— a  note  of  Phelps,  Dodge  &  Co.  to  their  own  order,  not  purporting 
to  have  any  indorsement., — and  the  note  they  propose  to  offer  is  at  variance 
with  it,  for  it  purports  to  be  endorsed.  To  meet  this  the  learned  District 
Attorney  says,  it  is  difficult  to  tell  what  the  law  is  now.  That  may  be  in 
some  cases ;  but  there  is  no  difficulty  in  arriving  at  it  in  this  case.  The  case 
of  the  Commonwealth  vs.  Dexter,  is  one  for  which  I  do  not  contend  at  all. 
The  logic  of  it  is  contained  in  three  lines  by  the  court:  *' An  indictment 
for  forging  a  promissory  note  need  not  allege  the  endorsement,  though 
it  be  forged,  because  it  is  no  part  of  the  note.''  *  *  *  **The  endorsement 
(says  the  court)  is  no  part  of  the  note, — the  act  being  presumed  to  be  done 
after  the  note  is  completed,  it  need  not  be  set  out  in  the  indictment*^ 

1  do  not  know  what  the  Chief  Justice  means  by  ^  the  endorsement  being 
after  the  note  was  completed," — but  in  judgment  of  law  the  endorsing  of 
a  note  is  contemporaneous  with  the  making  of  it  The  case  in  England 
was  one  in  which  Wilks  was  charged  with  forging  a  bill  of  exchange,  drawn 
by  Rivington  <k  Co.,  not  accepted  and  not  endorsed  ;  and  he  obtained  the 
money.     The  accusation  was,  that  it  was  uttered  by  the  prisoner  with  the 

•8««  the  SUU  ««.  Potts,  4  Halst  R.  26;  StaU  vt.  Parker,  1  Chip.  298;  United 
States  99,  BriUoo,  2  MasoD,  464 ;  Dtna  vi.  State,  2  Ohio,  91 ;  the  StaU  vt,  Dourden, 

2  Dev.  448;  State  vn  Jones,  1  McMullao,  286;  State  vi,  BoDoey,  84  Maine  Rep.  228; 
Coasni.  vt.  Adaasit  '7  Met  6 ;  People  vn  Bsdgley,  16  Wend.  58 ;  Harris  «a  People,  9 
Baib.  664 ;  Comm.  va  Bailey,  1  Mass.  Term  R.  62 ;  ComoL  vt.  Stevens,  1  Maes.  208 ; 
Hooptr  Vi.  Slate,  8  Humph.  R.  98 ;  Fogg  vn  State,  9  Terg.  892 ;  Comm.  «a  Houghton, 
•  Ma«.  107 ;  the  SUU  «a  Haoseal,  2  Brev.  219. 
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intent  to  defraud,  and  the  court  held  the  conyiction  to  be  right,  under 
English  law  and  English  statutes.  But  I  claim  that  under  the  law  as  settled 
in  this  and  other  States,  if  the  instrument  set  out  in  an  indictment  be  one 
which  could  not  be  enforced  as  it  stands,  there  can  be  no  conviction  for 
forgery. 

But  what  are  you  to  do  with  the  question  of  variance  t  In  the  English 
and  Massachusetts  cases  no  question  of  variance  is  mooted.  I  present  ths 
question  of  variance ;  and  say  you  have  indicted  us  on  a  paper  drawn  by  a 
man  to  his  own  order,  and  not  purporting  to  be  endorsed  by  him,  while  you 
offer  in  evidence  a  note  purporting  to  be  indorsed  by  him,  which  is  a  dif- 
ferent instrument  Why,  says  the  District  Attorney,  the  making  of  a  not« 
and  the  endorsing  of  it,  |ire  two  separate  acts.  Why,  Sir,  is  a  note,  mads 
payable  by  me,  to  my  own  order,  and  not  endorsed  by  me,  of  any  1^^  util- 
ity ?  If  I  take  a  note  of  one  of  the  Jurors,  payable  to  his  own  order,  not 
endorsed  by  him,  and  I  bring  it  to  you,  nothing  appearing  except  that  I  havs 
possession  of  it,  what  right  have  you  against  him  f  You  could  not  sue  him 
on  that ;  certainly  not.  Can  you  compel  ,him  to  put  his  name  on  the  back 
of  that  note  ?  That  depends  on  a  variety  of  circumstances.  You  cannot, 
unless  he  has  received  value,  and  certainly  he  has  not,  if  his  name  is  forged. 
I  refer  your  Honor  to  Barbour's  Criminal  Law^  p.  117,  to  show  that  it  hii 
been  decided  in  this  State,  *'  that  forging  an  instrument  which  on  the  face 
of  the  indictment  appears  to  be  void  if  genuine,  is  not  an  indictable  of- 
fense.'' A  man  cannot  be  found  guilty  of  forgery  in  constructing  a  paper 
purporting  to  pay  money,  on  which  money  could  not  be  obtained,  or  which 
could  not  be  enforced  in  a  court  of  justice. 

I  also  refer  your  Honor  to  the  case  of  Tht  People  vs.  Harrison  (8  Barb. 
S.  C.  R.  660).     There  the  forged  instrument  was  a  certificate  of  acknowl- 
edgment to  a  conveyance  of  real  estate.     It  certified  that  the  grantor  was 
known  to  the  commissioner  whose  name  was  aflSxed  to  the  certificate,  and 
that  the  grantor  **  executed    the  said  deed  as  his  voluntary  act  for  the 
uses  and  purposes  therein  expressed."     And  the  court  held,  inasmuch  as 
the  certificate  did  not  follow  the  language  of  the  statute,  and  state  in  so 
many  words  that  the  grantor  acknowledged  the  execution  of  the  conveyance, 
it  was  not  a  valid  instrument  if  genuine  ;  and  that  therefore  an  indictment 
for  forgery  could  not  be  predicated  upon  it.      In  that  case  the  court  also 
says,  "  It  is  not  the  falsity  of  the  writing  alone,  but  also  its  supposed  fraudu- 
lent effect,  which  makes  a  forgery  criminal.     If  the  forged  instrument  is  so 
obviously  defective  in  its  form  as  this  is,  the  law  will  not  presume  that  it  can 
accomplish  the  fraud  which  is  perhaps  intended.     The  law  presumes  a  com- 
petent knowledge  to  guard  against  any  such  effect,  and  that  no  person  can 
be  injured  thereby  in  his  rights  or  property."     I  also  refer  your  Honor  to 
the  case  of  77ie  People  vs.  Shall  (9  Cowen  778).     There  the  forgery  was 
of  a  writing  purporting  to  be  a  promise  to  pay  a  sum  of  money  in  labor,  ex- 
pressing no  consideration  ;  and  the  court  held  that  it  was  not  an  indictable 
crime.* 

*  There  are  a  numher  of  other  cases  sustainiog  the  same  dootriae.  See  the  oate 
of  Oallowitt,  17  WeDd.  642.  ia  which  the  court  held  that  if  a  husband  affixed  the 
signature  of  his  wife  to  a  dee<l  without  authority,  and  the  deed  was  not  aooooipa- 
Died  with  a  proper  acknowledgment,  he  could  not  be  convicted  of  the  offense  of 
forgery,  b-'cause  the  deed  was  ioTalid  for  want  of  the  acknowledgment  la  % 
East's  P.  C.  888,  a  person  was  indicted  for  forging  a  bank-note;  and  beoause  it 
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I  mean  to  contend  that,  under  our  statutes,  there  must  be  an  actual  injury 
to  wairant  a  conviction ;  but  one  thing  is  perfectly  clear,  that  every  book 
relating  to  criminal  law  declares,  that  the  instrument,  as  it  appears  on  the 
iJEkce  of  the  indictment,  must  be  such  a  one  as,  if  genuine,  would  have 
created  a  liability — it  must  be  such  a  one  as,  if  genuine,  would  have  injured 
in  person  or  property,  him  whose  nanie  is  forged.  If  I  read  this  indict- 
ment right,  it  says  that  a  man  forged  an  instrument,  and  sets  it  out;  and  it 
Appears  on  the  face  of  the  instrument,  that  no  person  is  held  liable  on  it. 
Now,  who  could  be  convicted  on  that  f  The  element  is  wanting  to  show  that 
•ome  person  would  be  injured  by  it,  and  would  be  liable  if  the  instrument 
were  genuine.  A  multitude,  no  doubt,  of  the  learned  gentleman's  clients — the 
people — would  be  perfectly  satisfied  to  have  a  victim  occasionally,  though  ob- 
tained at  a  sacrifice  of  the  law  ;  and  you  hear  respectable-looking  men  say  in 
regard  to  a  man  charged  with  crime :  **  Well,  it  does  not  make  any  difierence, 
such  men  ought  to  be  convicted  anyhow  1^'  But  the  legislature,  and  wise  and 

1'ust  men  say,  that  the  right  to  punish  a  man  in  a  state  of  society  where 
aw  prevails,  is  dependent  on  two  conditions :  First,  you  must  prove  that 
a  crime  has  been  committed  ;  and  second,  you  must  prove  that  the  defend- 
ant committed  it ;  and  this  must  be  done  according  to  the  law  of  the  land. 
I  have  referred  to  some  cases  in  which  parties  have  been  convicted  and  af- 
terwards discharged  by  the  law.*  There  is  the  case  where  a  man  forged  an 
acknowledgment  to  a  deed,  and  because  he  did  not  know  enough  to  make 
it  technically  correct,  but  blundered  in  the  execution  of  the  crime,  he  was 
discharged.  My  learned  firiend  says  that  passing  money  at  a  gaming  table 
which  is  counterfeit,  has  been  held  to  be  the  subject  of  an  indictment.  I 
should  like  to  see  the  case. 

Mr.  Noyts :  It  is  in  Thacher.* 

Mr,  Brady :  The  case  in  Thacher  is  simply  this :  A  man  had  a  note  pur- 
porting to  be  of  the  United  States  Bank,  and  he  had  it  changed  at  a  gam- 
ing-table; but  it  was  not  used  in  gambling.  But  I  need  not  waste  time 
opon  that,  for  the  reason  that  in  our  State  a  distinction  is  taken  between  a 
thin^  voidable  and  a  thing  void. 

Now,  Sir,  there  is  a  way  of  providing  for  the  difficulty  I  refer  to.  If 
there  were  no  indorsement  on  this  note,  they  could  have  averred  some  ex- 
trinsic damage,  or  have  shown  how  this  instrument  might  act  to  the 
prejudice  of  Phelps,  Dodge,  &  Co.  This  question  was  considered  in  the 
case,  The  People  vs.  RatKbun  (21  Wend.  509),  and  it  was  there  said  that 
an  indictment  is  good,  if  in  it  be  set  forth  the  instrument  alleged  to  have 
been  made,  with  the  intent  to  injure  some  person,  provided  the  instrument 


waot«d  certain  statutory  requisites  to  render  it  apparently  valid,  it  was  held  that 
iha  indictment  could  not  be  sustained.  So  also  in  MoffaVt  Case,  ibid»  954, 
the  conviction  was  for  uttering  as  true  a  forged  acceptance,  on  a  bill  of  exchange 
void  by  the  statute ;  and  it  was  held  that  the  conviction  was  wrong,  In  WalTt 
Caae,  ibid.  968,  he  was  indicted  for  the  forgery  of  a  will  attested  by  only 
two  witneasee  when  the  statute  required  three  to  make  it  valid,  and  he  was 


asqoitted  of  the  alleged  crime  on  that  ffround.  Sm  also  State  vs.  Smith,  8  Yerg.  150 ; 
9krgu»  va.  BiaU,  6  ibid.  845 ;  7l»i<  vs.  State,  8  ibid.  449 ;  StaU  vt.  Gherkin,  7  IredelFs 
Bapa  S08;  StaU  vs.  ShawUy,  5  Hayw.  256;  WiUiam$  vs.  Staie,  9  Humph.  80;  State 
^  Sumph,  10  ibid.  442. 

•  Oomnumwmdth  m.  TTooc^frnry.— Thaehei^s  Crim.  Cases,  p.  47. 
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be  such,  on  its  face,  as  to  show  that  the  rights  of  such  person  or  corporation 
might  be  affected,  if  the  instnimeDt  were  genuine.  That  is  the  law ;  and  I 
understand  the  result  of  it  all  to  be  this  :  if  you  do  not  show  on  the  &oeof 
your  indictment,  either  by  setting  out  the  instrument,  or  by  averring  the 
extrinsic  facts,  that  this  instrument  would  of  itself  prejudice  some  person,  as 
matter  of  law,  then  you  have  not  an  indictment  under  which  a  forgery  can 
be  shown  at  all. 

Such  are  the  views  we  have  on  this  matter,  and  they  bear  directly  on 
this  question  of  variance,  which  I  now  submit  to  your  Honor's  ezaminatfon. 

Ths  Court:  The  first  point  taken  is,  that  the  note,  as  proved,  is  at 
variance  with  that  set  out  in  the  indictment  Now  I  have  always  under- 
stood, in  the  making  of  a  note,  that  the  note  itself,  and  the  indorsement  were 
two  contracts ;  and  if  the  note  without  the  indorsement,  is  a  good  and  valid 
instrument,  setting  out  that  would  be  setting  out  the  instrument  It  would' 
not  be  necessary,  m  setting  out  the  note,  to  set  out  the  indorsement;  and, 
if  the  note  be  good,  setting  it  out  without  the  endorsement  is  sufi&cient,  in 
an  indictment  for  forging  the  maker's  name.  This  brings  us  to  the  questioD 
whether  a  note,  payable  to  the  order  of  the  makers,  and  unindorsed,  by  them, 
is  a  good  and  valid  instrument  in  the  hands  of  indorsees.  There  must  be  a 
payee  to  the  note,  as  well  as  a  payer,  and  if  this  had  been  payable  to  A.  B., 
or  to  bearer,  no  doubt  the  note  would  have  been  good  and  perfect,  and  could 
have  been  sued  without  indorsement  Whether  a  note  payable  to  "•  oar  own 
order,"  has  really  a  payee  upon  it,  is  a  question  which  I  have  considered. 
I  had  a  case  in  which  the  HerKimer  Co.  Bank  brought  an  action  against  a  Mr. 
Durkce,on  a  bill  indorsed  by  my  present  partner,  and  a  Mr.  T.  I  was  em- 
ployed for  the  defendant,  and  observing  that  the  note  was  not  indorsed  by  Mr. 
Durkee,  though  payable  to  his  own  order,  I  was  quite  certain  of  raising  a 
good  objection  on  that  point  The  Circuit  Judge  decided,  that  under  the 
circumstances  (Durkee  having  lodged  the  note  in  the  bank  to  take  up  others^ 
a  recover}'  could  not  be  had  against  the  other  parties,  the  indorsers,  but  it 
could  against  Mr.  Durkee.  It  was  not  necessary,  said  the  judge,  to  have  an 
indorsement  on  the  back  of  a  note — an  indorsement  on  its  face  would  answer, 
and  why  not  the  name  of  the  drawer  at  the  bottom,  between  the  original 
parties  to  the  transaction.  The  judge  put  it  on  the  ground  that  legally* 
it  was  indorsed  as  between  those  parties.  That  case  was  not  carried  up, 
having  been  arranged  by  negotiation.  Still,  it  seems  to  me,  that  inasmuch 
as  the  prisoner  makes  this  note  and  negotiates  it,  (and  we  will  assume 
it  good  for  the  purpose  of  ascertaining  whether  there  is  a  variance  or 
not) — that  the  note  would  be  a  good  note,  if  genuine,  and  there  would  be 
no  necessity  to  put  the  indorsement  upon  it.  If  so,  it  is  a  perfect  instru- 
ment as  between  the  parties  between  whom  the  transaction  took  place,  and 
there  could  not  be  a  variance.  Now  the  case  in  England,  cited,  was  very 
much  like  this.  It  was  a  note  payable  to  the  order  of  the  maker,  actually 
indorsed  by  other  parties,  and  did  not  have  the  maker's  indorsement,  and 
the  indictment  did  not  set  forth  the  fact  that  it  was  endorsed  by  other  par- 
ties ;  yet  the  court  decided  that  the  indictment  was  good.  The  court  went 
on  the  ground  that  the  note  and  the  indorsement  were  two  different  con- 
tracts, and  it  was  only  necessary  to  set  out  the  contract  However  inclined 
I  feel  to  make  a  decision  in  favor  of  the  defendant  in  a  doubtful  case,  yet, 
from  my  own  view  of  the  effect  of  the  paper  without  that  indorsement,  I 
should  not  feel  it  my  duty  to  arrest  the  trial  at  this  stage  on  that  ground. 
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Then  as  respeets  the  other  papers,  it  seems  to  me  that  all  the  transac- 
lions  which  surround  the  particular  one  are  proper  to  be  shown,  as  going  to 
^ow  that  the  defendant  wrote  the  name  of  Phelps,  Dodge  &  Co.  to  this 
pftper.  It  is  one  transaction  consisting  of  many,  all  with  one  object,  to  get 
the  money  on  this  paper.  Now,  these  memoranda  of  instructions  given  to 
the  clerk,  are  proper  evidence  which  the  Jury  have  a  right  to  see,  in  making 
up  their  minds  upon  the  intention  of  the  defendant  in  making  this  paper.  Any 
eTidence  which  lorms  a  part  of  this  whole  transaction  is  proper  to  be  ^ven  to 
the  Jury,  to  enable  them  to  make  up  their  minds  upon  the  point  whemer  the 
defendant  wrote  the  name  of  I^elps,  Dodj?e  &  Co.  to  this  note.  That  he  had 
the  paper  and  uttered  it,  is  in  evidence.  'Aat  he  gave  instructions  to  his  clerk 
to  ni]  up  the  body  of  certain  papers  is  also  in  evidence,  and  on  this  the 
Jury  may  place  more  or  less  force :  first,  on  the  question  whether  he  actually 
«gned  it ;  and  secondly,  with  what  motive ;  whether  he  intended  to  defraud 
•ome  one  or  not  These  are  the  particular  elements  of  the  charge.  If 
there  were  any  papers  which  would  go  to  show  that  the  defendant  did  not 
•ttga  those  namee,  any  such  paper  would  be  proper  to  be  given  in  evidence 
to  rebut  the  charge  against  him.  If  so,  then  anv  papers  that  may  tend  to 
'proTe  that  he  did,  are,  within  the  same  rule,  admissible.  Therefore  I  ought 
to  admit  every  circumstance  which  bears  directly  upon  the  making  of  ui\& 
paper,  or  the  intent  with  which  it  was  made ;  and  it  seems  to  me  that  all 
those  papers  bear  directly  upon  that  question,  and  are  therefore  admissible. 

Mr  Brady :  Your  Honor  overrules  our  objections  to  the  admission  of 
ihe  testimony,  and  we  except  in  each  and  every  case. 

2^  District  Attorney :  Your  Honor  will  note  that  these  papers  are 
now  fully  received  in  evidence.  With  the  exception  of  Mr.  Enapp,  or  some 
one  to  prove  his  handwriting,  we  rest  the  case  tor  the  prosecution. 

I£r.  Brady :  The  prosecution  having  rested,  I  now  make  the  proposition 
which  I  have  argued,  m  the  shape  of  a  suggestion,  that  the  case  should  be 
•dismissed.  That  your  Honor  will  deny,  and  then  I  have  a  new  point — an- 
other question  of  variance,  which  I  take  to  be  perfectly  fatal,  and  that  is  a 
variance  between  the  indictment  and  the  proof.  The  indictment  alleges, 
in  both  counts,  that  the  intent  was  to  defraud  William  H.  Harbeck 
(alone)  and  divers  other  persons  to  the  jurors  unknown.  The  proof 
is  that  Mr.  Harbeck  and  his  partner,  constituting  the  firm  of  Uar* 
beck  and  Co.  were  the  persons  to  whom  this  paper  was  passed,  and  to 
defiraud  whom  it  was  passed,  if  to  defraud  any  one.  I  now  refer  to 
Barbour* i  Grim.  Treatise^  p.  397,  to  show  that  a  variance  between  the 
proof  and  the  indictmeot  in  the  real  name  of  the  prisoner  or  of  a  third  party 
is  fatal,  unless  the  name  can  be  rejected  as  surplusage.  "  If  a  party  be 
described  as  a  person  to  the  jurors  unknown,  and  it  appear  that,  at  the 
time  of  the  finding  of  the  bill,  his  name  was  known  to  them,  the  prisoner 
will  be  acquitted. 

The  Court :  I  would  suggest,  it  would  seem  to  me  that  if  he  had  a 
partner,  and  they  were  both  defrauded,  that  would  not  afiect  the  fact  that 
he  was  defrauded  himself. 

Mr,  Brady :  Further,  the  proof  of  the  fraudulent  intent  must  tally  with 
the  averment  in  the  indictment,*  otherwise  the  prisoner  will  be  entitled  to 

*  Barb.  Grim.  Law,  127 :  2  East's  P.  G.  988 :  Fraud  and  Deceit  are  the  chief  ingre- 
•dientfl  of  forgery,  whether  by  statute  or  at  oommon  law.    C&mm,  vt.  Chandler,  Grim. 
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an  acquitUL  Now  in  reference  to  jour  Honor's  Bnggestion,  the  trouble  » 
this ;  they  have  laid  the  count  conjunctively^  and  they  have  laid  it  with  in- 
tent to  defraud  Harbeck  and  some  persons  to  the  Jurors  unknown.  Nov 
by  the  proof  it  appears  that  the  intent  was  not  to  defraud  Wm.  EL  Harbeck 
and  certain  persons  to  the  Jurors  unknown,  because  the  intent  (if  any  then 
was)  was  to  defraud  Wm.  H.  Harbeck  and  a  person  known  at  the  timt 
the  indictment  was  formed. 

The  District  Attorney :  Long  before  either  the  learned  ffentleman  or 
myself  was  born,  this  matter  was  fully  discussed,  in  the  case  of  the  PecpU 
vf.  Curliny,  in  1  John.  R.,  320,  where  the  prisoner  was  convicted  of  forgery 
in  the  Court  of  Oyer  and  Terminer.  [Case  cited  at  length.]  It  is  onlj 
necessary  for  me  to  state  that  in  order  to  set  up  an  intent  to  defraud,  it  ii 
not  necessary  to  set  out  every  name — the  intent  to  defraud  any  one  penoa 
is  sufficient. 

Mr.  Noyes :  I  would  not  trespass  on  the  Court,  if  your  Honof  please^ 
but  I  am  apprehensive  my  learned  friend  will  suggest  that  we  have  not 
met  the  question.  If  I  understand  his  proposition,  it  is  this,  that  although 
It  might  be  proper  to  give  the  name  simply  of  one  of  the  peraoos  to  be  oe- 
fraudied,  in  the  indictment,  yet  it  is  improper  to  do  so  when  jou  connect 
that  name  in  the  conjunctive  with  the  names  of  others  to  thejurorsunknowiL 
Now,  I  think  your  Honor  will  find  that  in  all  pleadings  of  indictments  then 
is  that  general  clause.  You  put  in  the  names  of  all  the  persona  that  wen 
known  to  be  intended  to  be  defrauded,  and  then  you  add  '*  and  other  p^- 
sons  to  the  jurors  unknown,''  because  of  the  general  intent  to  defrand 
evinced  by  the  forgery.  It  is  not  necessary  to  state  the  names  of  all  the  per- 
sons defrauded.  In  the  case  cited  by  the  District  Attorney  the  names  of  two 
partners  were  omitted  in  one  count,  and  of  one  in  another  count,  and  yet  it  was 
held  that  the  indictment  was  good.  I  refer  to  the  case  of  theQueea  vs.  JJoa- 
«on,  referred  to  in  5th  Harrison's  Digest,  p.  452,  to  show  that  the  intent  to  de- 
fraud may  be  laid  as  to  one  partner  with  whom  the  dealings  were  conducted 
exclusively.  Now  unless  the  adding  of  the  phrase  in  the  conjunctive  "  and 
other  persons  to  the  jurors  unknown,"  make  a  difference,  there  is  nothing 
in  the  objection. 

A  single  word  as  to  my  reason  for  bein^  prepared.  In  the  first  plaoe  I 
have  not  recently  been  connected  with  crimmal  law,  and  I  thought  it  right,, 
having  been  engaged  in  this  case,  to  brush  up  a  little.  But  another  and 
greater  reason  is,  that  I  was  casting  about  to  see  what  possible  defence  could 
be  shown,  which  the  ingenuity  of  one  so  talented  as  the  learned  counsel  for 
the  prisoner  could  devise ;  and  in  investigating  the  bearings  of  such  ques- 
tions as  might  arise,  I  found  that  all  those  questions  as  to  technical  objec- 
tions  were  settled. 

Mr.  Brady :  If  my  learned  friends  have  succeeded  in  defending  them- 
selves against  the  charge  of  being  prepared,  I  am  satisfied,  but  they  have 
not  succeeded  in  meeting  the  objection  that  I  made.     I  object  that  they 


Cases  189;  and  if  the  intent  is  not  averred,  the  indictment  is  bad;  Comm.  m. 
Oooderunigh,  lb.  182  and  C(mm.  v».  Whitney,  lb.  688  ;  8  Chit  Crim.  Law,  1089  a ;  and 
the  intent  to  defraud  is  a  question  for  the  jury,  Barb.  Crim.  Law,  116;  R.  vs.  Birketif 
Rnes.  A  Ry.  86.  See  also  8  Greenlf.  £v.  ^  13.  14. 16.  17.  18;  Ibid.  §  108  and  notet^ 
Wharton's  Crim.  Law,  408 ;  Roecoe's  Cnm.  Evidence,  899,  400,  American  editioo  oC 
1886 ;  PeopU  vs.  Eathbun,  21  Wend.  528. 
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haTe  set  out  too  many  persons  as  intended  to  be  defrauded,  and  they  answer 
by  showing  that  there  is  no  objection  to  setting  out  too  few  persons.  I  say 
the  defect  is  that  they  allege  the  intent  to  defraud  Wm.  H.  Harbeck,  and 
others  to  the  Jurors  unknown,  when  the  proof  is  that  the  defendant  could 
only  have  intended  to  defraud  Harbeck  alone,  or  Harbeck  and  his  partner. 
If  I  were  discussing  before  your  Honor  that  this  indictment  was  bad,  be- 
cause it  did  not  name  both  parties,  on  a  motion  for  arrest  of  judgment,  your 
Honor  would  answer :  **  Sir,  it  is  enough,  if  there  has  been  a  defrauding,  to 
name  any  person  who  has  been  defrauded."  Now,  I  am  asking  your  Honor 
whether,  if  the  District  Attorney  alleges  that  the  intent  was  to  defraud  all 
mankind,  and  the  proof  on  trial  is  that  the  intent  was  to  defraud  Wm.  H. 
Harbeck  alone,  and  his  partner,  the  indictment  is  good  :  I  refer  to  Bar- 
bourns  Criminal  Law,  p.  116,  to  show  that  where  the  intent  is  the  substance 
of  the  offense,  the  intent  must  be  stated  in  the  indictmenf,  and  the  averment 
of  intent  to  defraud  must  be  pointed  at  the  particular  person  or  persons 
against  whom  meditated,  and  the  proof  must  agree  with  the  averment.  Here 
the  indictment  avers  that  ^^  Wm,  U,  Harbeck  and  other  persons  to  the  Jurors 
unknown^''  were  intended  to  be  defrauded,  while  the  proof  is  that  the  intent 
could  only  have  been  to  defraud  Wm.  H.  Harbeck,  or  him  and  his  partner.*' 

The  Court :  The  indictment  is  that  a  certain  person,  and  others  to  the 
jurors  unknown,  were  intended  to  be  defrauded.  The  proof  is,  that  the 
money  was  loaned  by  two  persons  in  partnership,  one  of  whom  is  named  in 
the  indictment.  Now  it  is  settled,  that  where  the  party  named  had  a  part- 
ner, that  is  not  a  variance,  because  although  both  were  not  named,  the 
proof  is  that  there  was  an  intent  to  defraud  the  one  named.  The  allega- 
tion is  that  there  was  an  attempt  to  defraud  a  certain  individual,  and  other 
persons  to  the  jurors  unknown,  and  it  strikes  me  that  the  paper  shows  the 
correctness  of  that  averment,  because  when  endorsed — 

Mr,  Brady  :  Your  Honor  will  recollect  that  the  paper  in  the  indict- 
ment has  no  endorsement. 

The  Court :  For  the  purpose  of  considering  the  question  of  variance,  I 
will  assume  it  endorsed  and  genuine.  Then  it  seems  to  me  the  paper  is 
evidence  that  the  motive  was  to  accomplish  what  the  act  would  accomplish, 
that  is,  to  defraud  every  one  into  whose  possession  the  paper  would  come  f . 
I  do  not  think  that  the  motion  on  the  question  of  variance  is  made  out. 
I  think  the  proof  corresponds  with  the  legal  designation  of  the  paper. 

Mr,  Brady  :    Your  Honor  will  be  good  enough  to  note  our  exception. 
The  Court,  after  giving  the  usual  caution  to  the  Jury,  adjourned  to  Fri- 
day, at  11  o^clock,  A.M. 


Friday,   December   19,    1856. — Peter  K,  Knapp,  examined  by   Mr, 
Noyes : — 

Q,  What  is  your  business  ? 

A,  My  business  in  March  last  was  dry  goods  and  commission  business. 

Q,  At  what  place  ?     A,  Nos.  43  and  45  Broad  street 


*  Ihekley  vs.  State,  2  Green  (Iowa),  162 ;  Statt  vs.  Odel,  3  Bravsrd,  662 ;  2  East's 
P.  C  98a. 

tBarb.  Cr.  L.  lie :  Boat,  aod  Ry.  C.  C.  169:  4  Wssb.  C.  G.fRep.  726. 
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Q.  Was  there  anj  person  of  your  name  at  that  time  in  the  city  to  jour 
knowledge,  except  yourself  ? 

A,  I  don't  know  of  any  ;  there  may  have  been. 

Q,  Do  you  know  of  any  one,  anywhere  else  f    A.  No,  Sir. 

Q,  Is  that  your  signature  to  that  note  f     A.  No,  Sir. 

Q.  Did  you  ever  authorize  any  person  to  sign  it  for  you  t     A.  No,  Sir. 

Q,  Do  you  know  any  thing  about  it  ?    A.!  have  seen  it  before. 

Q.  When? 

A,  Officer  Bowyer  brought  me  several  notes  purporting  to  be  drawn  by 
me,  and  several  of  them  purporting  to  be  endorsed  by  me. 

Q.  Thit  was  among  them  f    A,  This  was  one  of  them. 

Q,  About  what  time  was  that  ? 

A.  That,  I  think,  was  in  October ;  that  was  the  first  time  I  saw  it 

Q.  Is  the  endorsement  in  your  handwriting  ? 

A.  It  is  not  my  handwriting. 

Q,  When  did  you  first  know  the  prisoner  Huntington  t 

A,  1  think  I  know  him  about  six  years. 

Q.  Did  you  ever  have  any  transactions  or  business  with  him  f 

A.  No,  Sir,  not  the  slightest. 

Q.  Did  you  ever  authorize  him  to  dispose  of  any  notes  for  you,  or  any- 
thing of  that  kind  ?    A,  No,  Sir. 

Cross  examined  by  Mr,  Brady, 

Q,  Does  that  resemble  the  handwriting  of  any  person  with  whom  yott 
are  acquainted  ? 

A,  No,  Sir,  I  cannot  recognize  it  as  that  of  any  person  with  whom  I  am 
acquainted. 

Q.  Does  it  resemble  your  handwriting  ? 

A,  I  don't  think  it  does ;  some  other  person  may  be  a  better  judge  of 
that  thnn  I  am. 

Q,  See  whether  it  looks  anything  like  your  handwriting  t 

A.  That  ^*P,"  is  something  similar  in  its  make  to  mine,  but  that  is  th« 
only  letter. 

Q,  You  have  no  idea  that  a  person  at  all  acquainted  with  your  hand- 
writing would  be  for  a  moment  deceived  by  that,  if  exhibited  as  yours ! 

A.  Not  at  all,  Sir. 

Mr,  Noyes : — Did  you  have  notes  out  in  March  ? 

A.  No,  Sir.  I  have  not  had  any  individual  note  out  in  the  last  five 
years. 

The  District  Attorney  formatly  read  in  evidence  the  following: — 

Pheips,  Dodge  A  Co*6  note  of  July  I  at,  for  $6,600  ;  Bliss,  Brigffs  A  Co.*b  note 
of  July  2d,  for  |5,569  44 ;  Thomas  M.  Dale  <&  Co.V  note  for  |2,331  41,  of  June 
Ist,  1866;  George  AV.  EingAley's  note,  accepted  by  Gray  don,  Swanwiok  i  Co.,  for 
$7,600  of  July  Ist,  1866;  and  Peter  E.  Knapp*8  note  for  $6,600  of  March  12,  1856. 
Also  the  check  of  Hoffman  <b  L(>onard  for  $21,000 ;  the  check  of  Harbeck  A  Co., 
for  $21,000;  the  check  of  Huntington  for  $21,000  ;  the  envelope  with  the  memo- 
randa identified  by  the  witness  Barry. 

The  District  Attorney  : — That  then  ends  our  case  without  any  other 
reservation. 
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THE  DEFENCK 

Mr.  JoHK  A.  Brtan,  Counsel  for  the  accused,  then  proceeded  to  address 
the  Court  and  Jury  on  the  opening  of  the  case  for  the  defence,  as  follows : 


Oenilemen  of  the  Jury  : 

I  indnlged  the  expectation  until  within  a  very  short  time,  that 
the  learned  and  distingaished  advocate,  with  whom  I  have  the 
honor  to  be  associated,  would  have  addressed  you  upon  the  op- 
ening of  this  defence  :  but  he  has  deemed  it  fitting^  and  proper, 
that  that  duty  should  be  assigned  to  me.  That  i  shall  do  it 
very  imperfectly  I  have  abundant  reason  to  believe.  To  be  asso- 
ciated with  a  gentleman  of  such  uniform  kindness  and  courtesv  is 
indeed  a  fortunate  thing  for  a  young  lawyer,  and  I  am  sure  I  snail 
over  hold  in  grateful  remembrance  his  generous  encourage- 
ment in  thus  putting  me  forward  to  speaK  to  you  upon  this 
occasion.  Whatever  of  satisfaction  or  instruction  you  may  lose 
— whatever  of  gratification  or  pleasure  this  assemblage  may  lose 
— and,  above  all,  whatever  of  benefit  or  advantage  this  accus- 
ed man  may  lose,  by  this  arrangement,  there  is  no  one  who 
more  sincerely  regrets  it  than  myself ;  and  I  bespeak  your  favor 
and  indulgence,  now,  before  I  proceed  in  the  effort  which  I  shall 
make,  to  give  you,  in  a  connected  and  intelligible  form,  a  plain 
statement  of  the  facts  which  you  will  be  called  upon  to  take  into 
consideration,  in  connection  with  our  theory  oi  the  innocence 
of  this  defendant. 

The  learned  District  Attorney,  in  his  opening,  has  invested  this 
case  with  a  certain  commercial  importance  ;  but,  Gentlemen,  we 
think  you  will  agree  with  us,  before  this  case  is  deterin  ined,  that 
it  is  entitled  to  w  dignified  with  no  such  importance.  You  will 
find  that  it  is  nothing  more  nor  less  than  one  of  several  transactions 
between  brokers — transactions  commencing  something  like  ayear 
ago,  and  culminating  into  a  grand  crash,  where  no  one  suffered 
except  the  brokers  who  have  been  engaged  in  them.  Thus 
far  there  is  no  proof  whatever  that  any  of  the  commercial 
houses  whose  names  are  said  to  have  been  forged  here,  have  been 
defrauded;  so  far  as  it  appears  there  has  been  no  likelihood 
of  their  being  defrauded  or  injured. 

Their  case,  they  said,  was  a  very  simple  one ;  and,  with  all  its 
simplicity.  Gentlemen,  it  has  occupied  two  whole  days  and  part 
of  another  for  them  to  present  it. 

There  is  one  noticeable  feature  about  this  prosecution  which  I 
would  like  to  call  to  your  minds — that  is,  the  n^or  with  which  they 
seem  disposed  to  press  it.     Much  was  said  aoout  tlie  atrocious- 
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ne88  of  the  crime  of  forgery.  So  far  as  that  is  concerned,  we  fully 
agree  with  them.  But,  Gentlemen,  it  is  not  on  account  of  the 
atrociousness  of  this  crime,  as  a  crime,  that  they  are  induced  thus 
fiercely  to  press  a  conviction  upon  this  defendant.  There  are 
other  reasons  behind  this  prosecution  which  will  be  developed 
to  you  in  due  course.  This  rigor  was  exemplified  in  the  nrst 
instance,  by  the  passing  over  of  what  we  have  called  the  Belden 
indictment,  and  the  taking  up  of  this  indictment,  which  alleges 
the  intent  to  defraud  Harbeck.  If  the  learned  District  Attorney 
had  been  left  entirely  to  himself,  there  would  have  been  no  difla- 
culty  whatever,  no  misunderstanding  whatever  on  this  head.  His 
courtesy  and  fairness  are  well  known ;  and  if  he  would  permit  me, 
I  could  easily  bring  to  his  recollection  the  understanding  as  I  sta- 
ted it  when  this  indictment  was  first  called  up.  I  feel  convinced 
that  it  was  a  matter  of  total  indifi^erence  to  him  whether  this 
defendant  was  tried  upon  the  Belden  indictment  or  the  Harbeck 
indictment ;  but.  Gentlemen,  the  interests  of  Mr.  Belden  and  of  Mr. 
Harbeck,  and  not  the  interests  of  the  people,  are  represented  by 
the  learned  gentlemen  who  are  associated  with  the  District  At- 
torney. They  are  here  to  protect  the  interests  of  those  men,  and 
they  are  here  to  fulfill  the  wishes  of  those  men  who,  as  we  shall 
show  you  before  this  trial  closes,  desire  to  have  this  defendant 
convicted  at  every  hazard,  and  at  whatever  cost  in  money  or  con- 
science; and  such  conviction  is  sought,  not  so  much'from  a  feeling 
of  revenge,  as  it  is  from  a  desire  to  shield  themselves  from 
suspicion  of  complicity  in  these  forgeries,  while  they  at  the  same 
time  put  this  de^ndant  out  of  the  way.  The  case,  as  already  de- 
veloped, is  precisely  the  case  which  we  ourselves  would  have 
proven  in  support  of  the  theory  of  our  defence — the  main  theory 
of  our  defence — with  some  trifling  exceptions. 

Without  mentioning  what  that  theory  is,  at  the  present  time, 
it  is  proper  that  I  should  state  to  you  the  embarrassments  under 
whicn  the  counsel  for  the  accusea  have  labored,  because  the  ac- 
cused has  objected  to  tlie  presentation  of  that  theory  of  defence. 
No  longer  ago  than  yesterday,  he  interposed  his  objections  with 
such  a  zeal,  that  if  the  case  had  been  called  on  to  be  opened  for 
the  defence  yesterday  afternoon,  our  embarrassments  would  hfive 
been  exceedmgly  increased.  The  counsel  were  put  in  this  pecu- 
liar position  :  either  of  setting  aside  the  wish  of  their  client,  and 
standing  up  in  Court  and  advocating  what  he  (the  client)  himself 
objectea  to,  or  of  quietly  withdrawing  from  the  case,  or  of 
^[uietly  permitting  the  trial  to  stop  where  it  was  and  allow- 
mg  it  to  go  to  the  Jury  with  but  very  little  additional  evi-, 
dence.  Under  these  embarrassing  circumstances,  and  know- 
ing as  we  did  that  the  accused  was  not  deserted  by  his  kindred, 
knowing  as  we  did,  too,  that  in  a  house  in  this  citv,  last  eve- 
ning, were  assembled  a  number  of  his  relatives  and  iriends  who 
had  his  interests  dearly  at  heart, — we  deemed  it  [expedient  to 
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E resent  the  case  fully  to  them,  and  be  advised  and  governed 
7  them ;  and  if  they  were  willing  that  this  defence  snould  be 
presented,  notwithstanding  the  wish  of  the  accused,  we  would  feel 
it  our  duty  to  present  it.  They  are  willing.  They  dread  the  conse- 
quences, but  they  are  willing.  And,  Gentlemen,  we  proclaim, 
now,  that  counsel  never  stood  up  in  a  court  of  justice  and  advo- 
cated a  defence  with  more  sincerity  and  with  a  deeper  convic- 
tion that  it  was  right. 

Before  proceeding  with  the  narrative  we  will  state,  that  the 
features  of  this  case  will  develop  absurdities  which  tower  up  into 
the  sublime.  * 

A  history  of  the  parentage  of  the  defendant,  and  of  his  early 
life,  and  of  his  entrance  into  and  career  in  New  York,  will 
become  necessary ;  and,  in  giving  that  history,  as  many  of  the 
details  will  be  omitted  as  the  peculiar  nature  of  the  case  will 

justify. 

Charles  B.  Huntington  was  bom  in  Geneva  in  this  State,  in 
the  year  1822,  of  very  respectable  parentage.  He  can  trace  his 
lineage  to  the  Pilgrim  Fathers.  His  father,  Israel  Huntington, 
was  tor  many  years  engaged  to  a  considerable  extent  in  the  man- 
ufacture of  cabinet  furniture.  He  received  a  good  common-school 
education,  and  was  reared  under  the  influence  and  moral  train- 
ing of  intelligent  and  pious  parents.  He  was  a  regular  and  zeal- 
ous attendant  of  Sunday  Schools,  and  became  so  familiar  with  the 
Scri|>turee  and  their  teachings,  that  it  was  noticed  with  pride  by  his 
relatives  and  friends;  and  mere  was  in  him,  at  one  time,  what  ap- 
peared to  promise  a  moral  and  useful  life.  On  inquiry  into  his  his- 
toiT,  we  learn,  however,  that  in  early  childhood  there  was  observed 
in  nis  composition,  strange  and  inconsistent  elements  of  error ;  and 
when  brought  under  the  strict  discipline  of  his  stem  but  loving 
father,  he  quietly  submitted  to  the  severe  corporeal  punishment 
which  was  frequently  inflicted  upon  him  (and  which,  it  must  be 
confessed,  he  seemed  to  deserve),  with  the  resignation  of  a  martyr, 
without  murmuring,  with  no  show  of  resistance  or  defiance ;  but 
these  rigorous  chastisements  proved  unavailing,  and  were  not  sal- 
utary in  their  effects ;  for,  without  appearing  to  remember  the 
whippings,  and  with  apparent  want  ot  appreciation  of  the  conse- 
quences of  mischief,  he  again  and  again  repeated  and  persisted  in 
his  erratic  ways.  He  had  a  penchant  for  destroying  property, 
which  was  guided  by  no  adeauate  motive,  and  which  was  sus- 
ceptible of  no  reasonable  explanation.  An  irresistible  longing 
to  Know  the  contents  or  composition  of  a  toy  or  other  curious  thing 
was  certain  destmction  to  it  in  childhood ;  and  ihiA  pevich^irU  for 
destruction,  merely  to  Ratify  an  absurd  and  morbia  curiosity  or 
a  whim,  has  followed  him  through  life.  He  has  cut  into  a  valua- 
ble rosewood  piano  to  discover  whether  it  was  made  solid  of  that 
expensive  material,  or  whether  it  was  simply  veneered ;  he  has 
dissected  watches  and  musical  boxes,  however  delicate  or  expen- 
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sive  the  mechanism,  and  has  as  often  put  them  beyond  the  reach 
of  repairs.  He  has  been  industrious  in  this  work  of  petty  de- 
struction, and  in  childhood,  in  boyhood,  and  in  matnrer  years,  he 
has  been  a  marvel  to  his  acquaintances. 

We  shall  see  in  due  time,  what  this  singular  error  of  his  mind 
ripened  into,  and  into  what  varied  forms  it,  from  time  to  time,  de- 
.  veloped  itself.  In  some  instances  the  narrative  must  lift  the  veil 
and  bring  in  glaring  daylight,  many  painful  and  distressing  oc- 
currences, which  we  would  gladly  shut  out  from  the  view,  and 
save  them  from  the  comments  of  the  unfeeling  and  uncharitable, 
were  it  not  that  the  circumstances  aftendins  the  termination  of 
the  remarkable  career  of  this  unfortunate  and  deluded  man,  ren- 
der necessary  an  unreserved  and  complete  exposure,  to  the  end 
that  you  may  judge  of  his  actions  in  a  true  light  and  with  intel- 
ligible certainty. 

In  the  year  1843,  and  at  the  age  of  twenty-one  years,  he  left 
his  native  place,  and  came  to  this  great  City,  where,  as  yon  all 
know  too  well,  crime  and  error  and  mischief  of  all  kinds,  not  only 
lurk  in  byways  and  in  dark  and  mysterious  hiding  places,  but 
stalk  in  broad  day,  in  the  open  streets,  and  inhabit  ana  |^w  and 
thrive  in  public  places.  He  had  learned  a  little  something  of  his 
father's  calling,  and  beyond  this  he  had  no  knowledge  of  busi- 
ness. After  waiting  a  few  months,  he  found  employment  as  a 
clerk,  in  the  furniture  establishment  of  one  William  8.  Hum- 
phreys, in  Chatham  street,  where  he  remained  till  December, 
1845.  He  then  formed  a  co-partnership  with  one  linsey,  a  fore- 
man in  Mr.  Humphrey's  factory,  and  the  firm  of  Hunting- 
ton &  Linsey,  with  a  small  capital,  (some  of  which  Huntington 
borrowed  from  an  uncle  who  lived  in  Alabama,)  opened  a  store 
for  the  sale  of  furniture  in  Hudson-street,  and  there  they  remained 
until  June,  1847,  when  they  failed,  and  made  a  general  assign- 
ment, for  the  benefit  of  creditors,  to  the  very  respectable  firm  of 
J.  &  S.  Handel,  to  whom  they  were  indebted,  and  who  went  on 
and  closed  up  the  business.  The  failure,  you  may  not  be  sur- 
prised to  learn,  proved  to  be  a  bad  one,  the  assets  paying,  I 
believe,  only  ten  cents  on  each  dollar  of  their  indebtedness. 

Here  we  find  him  left  with  several  thousand  dollars  of  indebt- 
edness to  carry  and  to  discharge  before  he  could  reasonably  hope 
to  enter  upon  another  business  undertaking.  It  was  a  severe  les- 
son to  him,  if  he  was  ever  open  to  receive  one ;  and  he  went  home 
to  reflect,  if  it  may  be  said  that  he  was  ever  capable  of  reflection. 
His  father  had  then  removed  to  Syracuse,  where  he  has  been  en- 
gaged for  several  years,  with  other  competent  members  of  his 
family,  in  keeping  a  seminary  of  learning  for  young  ladies.  He 
made  a  visit  there  of  several  months,  and,  again  returning  to  this 
fatal  field  of  his  operations,  he  imagined  that  Wall  street  would 
furnish  him  with  an  opening,  which,  in  one  way  and  another,  has 
proved  true. 
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He  tamed  broker. 

We  bare  now  traced  him  into  Wall  street.  He  had  a  sign 
painted  on  a  piece  of  tin,  sometimes  called  a  shingle,  and  hong 
it  np  in  the  window  of  some  basement  down  there,  which  was 
also  occnpied  by  some  one  else,  who  had  sub-let  to  him  desk-room 
in  the  rear.  He  bad  no  capital — ^no  experience — no  moneyed 
friends — no  financial  facilities — literally  nothing  which  might  be 
said  to  constitute  a  stock  in  trade  for  successful  scheming,  specu- 
lating, or  operating  in  any  of  the  characteristic  ways,  nor  by  any 
of  the  characteristic  metnods,  peculiar  to  that  atmosphere.  But 
into  Wall  street  he  went,  and  ne  became  a  broker, — ^not  a  stock 
broker,  nor  a  note  broker,  nor  a  land  broker,  nor  a  broker  in  any 
one  particular  thing,  but  a  broker  generally — ^a  broker  in  the 
most  comprehensive  sense  of  that  term.  There  I  see  him  now,  a 
Terv  young  man — ^I  might  say  a  lad  of  24 — sitting  at  his  little 
dedk  scribblini;,  and  idly  waiting — ^for  what  ?  It  may  be  that  he 
expected  some  pbilantliropic  gentleman  would  come  in  and  load 
him  down  with  bullion  and  a&  no  questions ;  or,  having  no  mon- 
eyed friends,  no  capital,  no  financial  facilities,  no  experience — ^it 
may  be  that  he  was  stm^ling  in  the  ^^  Slough  of  Despond,''  and 
it  is  not  at  all  improbable  that  he  thought  df  retiring  from  that 
great  mart  and  maelstrom,  where  cash,  credit  and  corruption,  with 
^^  confusion  worse  confounded"  carry  crazy  creatures  crashing 
through  a  crowd  ;  and  I  think  I  may  safely  venture  to  affirm,  that 
he  did  think  of  retreating  before  his  fading  hopes,  and  that  he 
sought  to  escape  from  all  this  bewilderment  and  din  ;  but  the  se- 

Suel  shows  titiat  the  overshadowing  tower  of  Trinity  Church  must 
ave  chimed  &e  alluring  music  in  his  ears  of — 

*Tani  again,  EuntingUm, 
Lord  Mayor  of  Lon^n," 

— and  with  confused  recollections  of  the  Whittington  of  nursery 
memory,  and  amid  a  confounding  of  localities,  ne  turned  like 
Whittington,  and  like  Whittin^n,  he  hoped  to  reign.  Be  this 
at  it  may,  I  shall  be  unable  to  inform  you  of  the  precise  thoughts 
in  which  he  indulged  on  this  particular  occasion,  when  sitting  at 
his  little  desk  ;  but  I  think  I  am  prepared  to  state  generally,  that 
they  were  gloomy  ;  for  not  long  afterwards  he  was  engaged  in 
two  Yerj  solemn  enterprises  :  one  was  to  provide  a  place  suitable 
to  the  wants  of  the  people  of  Baltimore,  for  the  burial  of  their  dead, 
and  the  other  was  to  provide  a  similar  place  for  the  like  purpose 
to  accommodate  the  dead  of  Buffalo,  in  the  first  of  these  enter- 
prises, he  convinced  some  newly-acquired  acquaintances,  that  it 
was  prudent  for  them  to  embark  their  means.  The  result  was,  that 
the  project  failed,  and  his  friends  were  nearly  ruined.  Tbe  other 
was  projected  on  the  heel  of  the  failure  of  the  first,  and  he  failed 
in  that  also.  And  subseauently  to  this,  he  still  clung  to.his  favor- 
ite idea  by  having  a  hana  in  a  monster  cemetery  nearer  home — 
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the  name  of  which  I  do  not  care  to  mention — which  firom  that 
time  languished,  and  languishing  did  live,  until  some  year  or  two 
ago,  when  from  its  languishing  it  died,  and  was  hnried,  with  all 
its  dead,  intx)  the  bowels  of  a  new  company,  which  he  also  touched, 
and  it  now  languishes  after  the  old  fashion. 

Now,  here  we  take  our  ground,  and  we  turn  to  the  prosecu- 
tion and  their  witnesses,  and  we  ask  them  to  place  their  hands 
upon  their  hearts,  and  say,  whether  they  know  of  a  single  enter- 
prise of  Charles  B.  Huntington's  projection,  or  a  single  operation 
of  his  negotiating,  or,  in  fact,  a  single  business  transaction  of  his, 
wherein  he  really  exhibited  what  may  properly  be  called  shrewd- 
ness. We  challenge  them  to  name  and  brmg  to  the  test,  a  single 
instance  where  he  has  shown  anything  like  good  business  capacity. 
It  is  true  that  this  want  of  capacity,  this  lack  of  shrewdness,  may 
not  have  b^en  readily  discovcraole  cotemporaneously  ^ith  his 
transactions,  (for  he  had  an  easy,  pleasant,  quiet,  plausible,  win- 
ning way  with  him,  which  was  well  calculated  to  lull  inquiry) ; 
but  upon  investigation  they  have  turned  out,  and  upon  investi^- 
tion,  before-hand,  might,  in  nearly  every  instance,  have  appeared 
as  they  really  were,  crude,  crooked  ancf  fallacious — in  reality  no 
more  nor  less  than  the  workings  and  results  of  a  morbidly-erratic 
intellect.  And  we  go  still  further,  and  we  say  that  we  do  not  be- 
lieye  that  Charles  6.  Huntington  ever  had  a  regular,  legitimate 
business  transaction  with  any  one  in  his  life,unless  he  acted  under 
the  advice,  by  the  direction  or  with  the  aid,  of  some  other  compe- 
tent person.  His  schemes  would  all  have  exploded  on  the  instant, 
had  it  not  been  for  the  interposition  of  other  persons ;  and  even 
with  the  aid  of  others,  we  have  never  heard  ot  his  sncceeding  in 
an  affair  of  importance  in  a  single  instance,  unless  it  was  by  mere 
chance  or  accident. 

We  might  name  several  other  very  wonderful  schemes  of  his, 
which  involved  large  expenditures  and  consequencespro  portion- 
ately  disastrous  to  those  who  became  directly  and  indirectly  in- 
terested with  him  ;  but  it  would  tire  you  if  we  went  into  detailed 
explanations  of  their  origin  and  fate,  or  if  we  should  endeavor  to 
bring  to  your  notice  the  half  of  them.  We  have  only  time,  in  this 
connection,  to  allude  to  a  few  of  them. 

There  was  a  steam-lanndry  on  the  Isthmus  of  Panama,  to 
wash  the  dirty  linen  of  emigrants  to  and  from  California.  Sev- 
eral thousands  were  expended  in  this  enterprise,  and  the  whole 
concern  speedily  went  to  rust  and  total  ruin.  He  had  figured  out 
his  receip  ts  at  an  average  of  $800  per  day ;  but  it  turned  out  that 
that  was  about  the  average  of  the  losses  of  this  concern.  Next 
we  find  him  erecting  upon  the  ruins  of  this  private  speculation  a 
stock  company  called  '*  The  Panama  Steam-Laundry  Company,*' 
and  we  find  him  issuing  certificates  of  stock,  a  specimen  of  which 
I  now  hold  in  my  hand  (exhibiting  it  to  the  Jury) ;  but  this  was  80 
stupid  upon  its  very  face,  that  I  believe. he  never  found  any  one 
credulous  enough  to  entertain  it  for  a  moment. 
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Next  we  have  a  bank  which  he  created  and  called  the  Farm- 
ers and  Merchants'  Bank  of  Georgetown,  directly  nnder  the  eye 
of  the  President  of  the  United  Sttites,  and  all  the  other  dignita- 
ries, domestic  and  foreign,  at  Washington  assembled.  I  will 
ventare  to  say  that  all  obstacles  in  the  way  of  snccessfnl  banking 
wero  never  more  easily  surmounted.  Without  troubling  himself 
about  mortgages  on  lands  where  ^'  the  wild  cat  pursues  his  way 
unscared,"  or  about  any  other  such  suitable  banking  basis,  he 
at  once  ordered  bills  to  be  struck  off,  and  filled  them  up  ;  signed 
them  with  the  names  of  two  of  his  relatives  as  president  and  cash- 
ier, and  for  a  time  spent  or  rather  '^circulated  "  them  freely,  until 
a  screw  became  loose  in  his  facilities  of  redemption,  and  he  was 
arrested  and  indicted  under  the  administration  of  the  lamented 
Blunt,  and  his  assistant — ^who  fs  now  the  learned  District-Attorney 
here  present.  The  noble-hearted  Blunt  saw  Huntington ;  andi 
after  a  while,  became  impressed  with  the  absurdity  of  the  whole 
thing ;  and  so  convinced  was  he  of  an  absence  of  real  intent  to 
defraud,  that  he  finally  placed  the  papers  (with  the  sanction  of 
the  Court,  undoubtedly)  into  that  mysterious  pigeon-hole  which 
now  and  then  mercifully  catches  a  statu  qt40  indictment.  A  case 
sometimes  occurs  when  the  Court  doubts  the  propriety  of  a  con- 
viction, or  of  an  acquittal,  or  even  of  a  nolle  prosequi^  but  prefers, 
by  a  kind  of  grace,  and  through  a  well-tempered  mercy,  to  let 
the  charge  remain  in  terrorem  merely.  A  few  years'  experience 
in  a  public  prosecutor's  ofiice  has  taught  me  that  the  exercise  of 
a  sound  discretion  in  these  matters  is  the  only  sure  road  to  the 
fulfillment  of  that  time-honored  maxim,  '^  Justice  should  be  tem- 
pered with  mercy."  The  community  were  apprised  of  this  affair 
by  flaming  accounts  of  this  ridiculous  banking  operation ;  the 
newspapers  were  filled  with  it ;  and  one  would  suppose  that  the 
Wall-street  gentry  had  had  enough  of  Mr.  Huntington.  Poor 
Blunt  never  dreamed  that  he  would  resume  business  again  here  ; 
for  there  stood  the  indictment,  and  there  stood  the  culprit,  with  a 
ruined  character  and  blasted  reputation.  But  he  did  resume,  and 
went  on  again,  feeling  in  the  simplicity  of  his  own  heart  and 
amid  the  confusion  of  his  own  deluded  mind,  that  he  had  done 
nothing  wrong.  For  your  better*  enlightenment.  Gentlemen,  I 
now  present  you  with  some  of  the  bills  of  this  famous  institution. 
You  will  perceive  that  the  filling  up  and  names  are  all  in  one 
handwriting. 

The  District  Attorney:  I  suppose  that  at  this  stage  of  the 
proceedincrs  it  is  hardly  proper  to  show  those  papers  tome  jury. 

Mr.  Brady  :  We  have  not  handed  them  to  the  jury.  We  do 
not  wish  Xo  bribe  them  by  such  money  as  that.  (Laughter.) 

Mr.  Bryan :  Next  he  went  to  the  State  of  Maine  to  get  a  charter 
for  a  bank  from  the  legislature,  then  and  there  in  session.  He  had 
%  vague  impression  that  his  late  financial  undertaking  was  not  pre- 
cisely regular,  and  now  he  purposed  to  legalize  a  bank  which 


96  TRIAL  OF  HUNTIKaTOH. 

should  possess  the  same  easy  virtue  which  characterized  the 
other.  He  found  the  assembled  wisdom  there  opposed  to  grant- 
ing bank  charters,  but  that  tbej  were  very  lavish  of  favors  m  the 
way  of  granting  manufacturing  charters.  It  then  occurred  to 
him  that  he  might  get  a  bill  passed  ostensibly  for  such  purposes, 
but  with  a  section  engrafted  upon  it  giving  him  certain  blind  and 
inferential  banking  privileges.  He  drew  up  such  a  bill  himself, 
and  procured  its  passage  (although  he  was  an  entire  stranger 
among  them,)  and  fixed  upon  a  site  for  manufacturing  operations, 
under  the  charter,  at  Lewiston  Falls,  on  the  banks  of  tne  Little 
Androscoggin  river,  which  euphonious  title  was  given  to  the  act 
of  incorporation.  These  manufacturing  operations  were  in  appeal^ 
ance  to  be  confined  to  the  making  of  paper  out  of  straw,  by  a  newly 
discovered  chemical  process;  but  the  machinery  turned  out  to  be  in 
reality  designed  for  the  manufacture  of  paper  for  banking  pur- 
poses, and  Uie  hanks  of  the  Little  Androscoggin  were  relied  on  for 
redemption.  He  brought  an  authenticatedcopy  of  this  remark- 
able charter  back  with  nim  to  Wall  street ;  friends  were  enlisted, 
and  wildly  and  excitedly  advanced  their  means  for  the  purpose 
of  putting  the  Little  Androscoggin  Company  on  a  firm  footing. 
It  created  a  sensation,  and  was  coveted!^  by  many  imaginative 
individuals  who  knew  of  it.  Bank  bills  were  engraved,  cer- 
tificates of  stock  were  prepared  and  ready  to  be  issued ;  but, 
alas!  his  ^nh.lwnary  hopes  were  doomed.  The  Boston  banks  as- 
sociated together,  declared  it  to  be  the  scheme  of  a  madman, 
and  went  to  the  legislature  and  had  it  repealed.  It  may  be, 
before  the  trial  is  over,  that  we  shall  be  able  to  present  you  with 
specimens  of  the  bills  and  certificates  of  stock  in  this  illustrious 
institution  also. 

With  the  expiration  of  the  Androscoggin,  Huntington  went 
down,  and  he  was  literally  an  object  of  charity  among  his  friends. 
The  very  persons  who  had  suffered  by  him  were  moved  to  pity, 
and  he  was  assisted  with  small  sums  of  money  from  time  to  time; 
and  in  November,  1853,  he  was  aided  with  sufficient  to  take  him 
to  California,  and  there  he  went ;  and  after  remaining  there  until 
the  spring  of  1854,  with  but  little  success,  he  returned  and  found 
that  his  liabilities  on  account  of  his  former  Wall-street  operations 
amounted  to  the  handsome  sum  of  about  $140,000. 

It  becomes  my  duty,  Gentlemen,  to  inform  you  in  this  con- 
nection, that  the  bulk  of  this  large  indebtedness  grew  out  of  a 
great  variety  of — Foboeries  1  forgeries  which  he  had  committed 
on  different  occasions,  under  very  similar  circumstances  to  those 
under  which  he  committed  the  series  of  forgeries  for  which  he  now 
stands  charged  upon  the  27  indictments,  on  one  of  which  he  is  now 
undergoing  a  trial, — a  trial  where  not  only  his  liberty  is  involved, 
but  his  life ;  for  the  punishment  imposed  by  the  statute  under 
convictions  on  this  number  of  charges  would  consign  him  to  an  im- 
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?ri8onment  exceeding  an  ordinary  life  of  three-8core-and-ten  jjears, 
'ea,  for  over  a  centuey!  You  have  only  to  multiply  the  27 
indictments  by  5,  and  you  have  the  number  of  years  exactly, — 
An  imprisonment,  Gentlemen,  be  it  short  or  long,  which  his 
delicate  constitution,  and  highly  nervous  and  sensitive  tempera- 
ment could  not  withstand  for  a  single  year. 

In  order  to  illustrate  the  theory  of  this  defence,  and  to  give 
Tou  a  clearer  idea  of  the  impulses  which  actuated  and  governed 
him  in  the  conmiission  of  the  forgeries  with  which  he  now  stands 
charged,  it  becomes  necessary  that  we  should  make  known  to 
you  some  of  the  leading  features  which  characterized  his  previous 
acts  of  a  similar  nature.    The  instances  were  numerous,  and  the 
persons  who  suffered  were  many.    As  near  as  I  have  been  able 
to  discover,  these  illegitimate  transactions  were  perpetrated  upon 
those  who  are  reputed  to  be  shrewd  business  men  ;  and  some  of 
them  are  very  respectable,  and  occupy  positions  of  high  social 
standing,      (rentlemen,   we  are  not  yet  fully  satisfied  of  the 
propriety  of  disclosing  their  names,  and  we  reirain  from  doing  it 
for  the  present  from  motives  of  delicacy.    Nevertheless,  we  shall 
be  guided  by  circumstances,  and  shall  not  hesitate,  provided  the 
necessity  arises,  to  ask  them  to  overcome  their  reluctance,  and 
give  to  this  Court  and  to  this  Jury  an  explanation  of  the  actions 
and  conduct  of  Huntington  in  these  affairs ;  and  more  es|)eciall^ 
would  we  invite  them  to  explain  how  it  was  that,  knowing  his 
guilt,  they  forgave  him  and  destroyed  the  evidences  of  it,  and 
continued    their   intercourse  and    association  with    him  upon 
friendly  terms ;  such  intercourse,  in  some  instances,  amounting  to 
a  brotherly  intimacy.      It  is  natural,  very  natural,  that  tney 
should  hesitate  to  acknowledgco  a  fellowship  with  crime.     But, 
knowing  what  I  know,  and  seeing  what  I  have  seen,  latterly,  of 
this  man's  career,  and  comprehending  what  I  have  discovered 
during  the  short  period  which  has  been  allotted  me  for  investiga- 
tion, I  perceive  naught  that  is  very  singular  or  strange  in  this 
seemingly  anomalous  and  mysterious  conduct  on  their  part.    If 
any   or    them    should  be   within    the  sound   of    my  voice,   I 
earnestly  beseech  of  them  to  ponder  well  what  I  utter  in  this 
connection,  and  to  step  forward  fearlessly  and  like  men,  should 
they  be  called.     I  put  it  to  them,  whether,  when  they  discovered 
their  losses,  and  followed  up  their  discoveries  by  demands  of 
explanation  from  this  strange  being,  they  wore  not  impressed 
with  doubts  which  finally  ripened  into  a  deep-seated  conviction, 
that  Charles  B.  Huntington,  in  fact  and  in  truth,  had  not  intended 
maliciously  or  willfully  to  injure  or  defraud  ;  nay,  more,  that  he 
had  no  adequate  motive  to  commit  the  crimes,  in  the  sight  of 
which  they,  at  first,  must  have  stood  appalled.  Struck  with  these 
impressions,  I  doubt  not  they  exclaimed,  in  the  language  of  some 
of  the  witnesses  whom  it  will  be  our  privilege  to  present  to  you, 
^^  The  man  must  be  crazy."    But  it  is  quite  probaole  they  meant 
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such  expression  merely  in  a  conventional,  and  not  in  a  legal 
sense.  In  this  category  I  think  we  may  safely  place  the  late 
prosecuting  Attorney,  to  whom  I  have  oefore  alluded.  Whea 
you  shall  come  to  know  all,  Gentlemen,  you  will  find  in  the 
conduct  of  these  men  a  key  to  unlock  the  hidden  recesses  in  the 
heart  and  mind  of  this  defendant.  You  will  find  that  he  was  not 
a  mercenary  forger,  and  you  will  find  that  the  animiisfurandi^u 
the  layryers  express  it,  was  no  more  an  element  of  these  offenses 
than  we  find  in  the  lad,  who  covets  and  partakes,  over  a  garden 
wall,  some  tempting  fruit  which  does  not  belong  to  him.  I  will 
not  undertake  to  find  an  excuse  for  either  this  man  or  that  boj, 
but  the  law  looks  for  motive  in  proportioning  to  the  fault  tiie 
punishment  it  merits.  And  we  declare  that  guilty  motive  was 
equally  void  in  both  of  them. 

Let  us  proceed  with  our  narrative.  On  his  return  from 
California,  in  the  spring  of  1S54,  his  old  friends  who  had 
suffered  by  him  in  the  manner  I  have  before  stated,  and  who 
held  the  bulk  of  these  one  hundred  and  forty  thousand  dollars  of 
claims  against  him,  found  in  him  the  same  childlike  simplicity, 
the  same  easy,  pleasant,  quiet,  plausible,  winning  wavs ;  and  they 
unhesitatingly  held  out  to  him  an  open  hand.  He  seemed  to 
have  no  recollection  of  having  injured  them;  and  he  went  to 
them  for  countenance  and  aid,  the  same  as  if  they  owed  him 
debts  of  gratitude  for  past  benefits  and  favors.  He  obtained 
from  them  a  full  and  complete  release  and  discharge  from  all 
their  claims,  and  nearly,  if  not  all  of  his  other  creditors,  in  the 
course  of  thinirs  did  the  same ;  so  that  before  the  time  of  his 
commencing  the  series  of  forgeries  with  which  he  now  stands 
charged,  he  stood  erect,  entirely  freed  from  debt.  Before  this  end 
was  accomplished,  however,  there  were  certain  of  his  creditors 
who  pursued,  harassed  and  goaded  him  almost  to  desperation, 
and  almost  to  his  self-destruction. 

Let  us  now  retrace  our  steps,  and  follow  him  up  to  this  time 
in  his  social  relations.  In  the  year  1849,  while  in  the  flush  of 
a  little  prosperity,  he  married  a  highly  respectable  lady  from 
Connecticut ;  and  she  has  had,  you  may  be  assured,  many 
varied  and  painful  experiences  in  her  matrimonial  life.  But 
with  all  his  failings  and  misfortunes,  and  with  all  her  anguish 
and  suffering  on  accouftt  of  them,  she  always  found  something 
to  buoy  her  up  and  make  her  hope  for  better  days.  But  she 
was  tnmbled  with  poor  health,  and,  possessing  withal  a  cul- 
tivated mind,  a  sensitive  heart,  and  high  moral  sentiments, 
she  was  more  than  ordinarily  keenly  alive  to  the  unfortunate 
and  distressing  circumstances  by  which  she  was  so  frequent- 
ly surrounded.  Like  a  true  woman,  to  him  she  clung  fast.  Yet 
it  is  but  justice  to  her  to  say  she  was  never  aware  of  any  of  his 
forgeries  until  the  time  of  his  late  arrest.  She  did  know,  how- 
ever, of  his  indictment  in  the  bank  affair;  and,  distressing  as  that 
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'was,  the  woands  it  inflicted  were  healed  by  kind  and  plausible 
explanations,  which  were  made  to  her  by  compassionate  and  con- 
siderate friends.  They  now  have  two  children  living,  and  the 
misfortanes  of  the  family  have  been  in  a  measure  ameliorated 
by  the  warmth  of  his  affection.  He  was  a  loving  husband  and 
father,  and  uniformly  amiable,  except  when  he  labored  under 
the  influence  of  what  may  be  called  his  malady.  For  his  devoted 
wife  he  would  have  laid  down  his  life.  It  was  his  love  for  her 
which  made  him  halt  in  many  of  his  resolutions  of  self-destruc- 
tion, and  which  made  him  once  cunningly  devise  a  plan  for  de- 
frauding a  Life  Insurance  Company,  by  insuring  his  life  for  her 
benefit,  and  then  destroying  himself  in  such  a  way  that  the  hand 
of  the  Suicide  could  not  be  discovered,  to  avoid  the  policy.  In  the 
instance  to  which  I  now  refer,  he  contemDlated  carrying  out  his 
design  by  jumping  after  one  of  the  ferry-boats  as  it  left  the  slip 
tod  thus  drowning  himself  apparentlv  by  accident.  Here  was 
the  ghastly  cunning  of  a  diseased  mind,  and  when  I  mention  the 
incident  it  carries  with  it  its  own  commentary.  He  visited  and 
corresponded  with  his  aged  father,  whom  he  highly  respected  and 
filially  loved ;  and,  unlike  a  man  steeped  in  crime,  he  was  domes- 
tic in  his  habits,  temperate  in  his  mode  of  life,  a  stranger  to  the 
gaming  table,  amiable  in  his  disposition,  and  benevolently  ac- 
tive when  he  had  the  power  of  doing  good.  At  times  he  sojourned 
at  boarding  houses  and  hotels,  in  apartments  of  greater  or  less  pre- 
tensions ;  and,  at  timee,  he  kept  house  in  dwellings  and  parts  of 
dwellings,  of  greater  or  less  proportions.  The  fickleness  of  his 
mind  was  the  occasion  of  very  frequent  and  ill-judged  removals. 
At  one  time  they  would  live  m  comfort  and  plenty,  and  at  an- 
other would  be  reduced  to  penury  and  want.  Then  he  would  rise 
again  to  a  seeming  prosperity,  and  as  quickly  fall  to  a  condition 
in  decided  contrast  with  it. 

From  March  to  July,  1855,  he  occupied  part  of  a  hoose  in 
Nineteenth  street,  at  the  rfmall  rent  of  $300 — you  will  oblige  me 
by  noticing  the  date.  Gentlemen, — and  he  there  conceived  the  idea 
of  returning  to  California,  and  proposed,  before  going,  to  provide 
his  wife  and  family  with  an  entire  house  somewhere,  so  that  they 
could  live  as  moderately  as  they  chose,  during  his  absence,  with- 
out the  world's  knowing  it.  This  was  upon  the  suggestion  of  his 
wife.  In  July,  1S65,  he  obtained  and  very  plainly  furnished  a 
bouse  in  Thirty -ninth  street,  at  a  very  moderate  rent — be  so  good, 
Gentlemen,  as  to  bear  in  mind  the  date  I — About  this  time  he  was 
taken  sick,  and  remained  so  for  a  couple  of  months.  He  had  pre- 
Tiously  had  the  Panama  fever,  and  it  is  believed  that  that  nad 
something  to  do  with  his  illness ;  but  this  illness  i^as  essentially 
aggravated  by  his  mental  anxieties,  and  the  great  depression  of 
Bpirits  nnder  which  he  labored,  on  account  of  liis  embarrassments 
and  disappointments. 

At  this  time,  and  for  a  considerable  period  previously  to  it. 
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he  may  be  8ai<l  to  have  sustained  himself  and  family  principally 
by  the  aid  of  his  friends  ;  and  bearing  in  mind  these  dates,  we 
ask  yon.  Gentlemen,  to  take  notice  of  the  fact  that  this  deplora- 
ble condition  of  his  affairs  immediately  preceded  his  accession 
to  the  unbounded  wealth  which  I  shall  presently  describe  to  you. 
Tlio  first  intimation  his  family  had  that  prosperity  was  dawn- 
ing out  of  this  darkness,  was  that  he  became  more  cheerful.  His 
wife  went  to  visit  some  friends  at  a  distance ;  and,  while  she  was 
gone,  he  sold  out  his  household  in  Thirty-ninth  street,  and  fitted 
up  another,  very  elegantly,  and  entirely  disproportioned  to  what 
appeared  to  be  nis  meant^,  and  had  it  ready,  as  a  great  surprise  to 
his  wife,  on  her  return.  And,  when  she  returned,  he  took  her  into 
it  and  presented  it  to  her  with  a  kind  of  childish  delight.  Like 
a  prudent,  sensible  woman,  she  was  displeased,  and  remonstrated 
with  him  for  his  extravagance.  She  told  him  be  could  not  afford 
it,  but  he  replied  that  he  could,  and  explained  this  sudden  attain- 
ment of  luxurious  ease,  by  saying  that  a  Mr.  Belden  (of  whom 
jou  will  hear  a  great  deal  more  anon)  had  helped  him  into  busi- 
ness ;  and  he  warmly  congratulated  her,  and  went  through  with  a 
variety  of  silly  antics  on  account  of  the  joy  which  he  felt  in  being 
able,  like  the  Whittins^ton  of  old,  to  dispense  favors  and  make 
everybody  about  him  Tiappv.  This  was  at  No,  100  East  Twenty- 
second  street,  and  one  would  suppose  that  all  his  longings  could 
there  be  satisfied.  But  in  the  course  of  two  or  three  months,  he 
hired,  upim  a  long  lease,  and  fitted  up  with  imperial  splendor,  an- 
other house  in  the  same  block,  with  the  design,  we  are  told,  of  pre- 
senting it  to  a  gentleman  who  had  suffered  heavily  by  some  of  those 
old  forgeries ;  and  this  was  done  by  way  of  showing  his  gratitude 
and  appreciation  of  this  gentleman^s  kindness  in  joining  in  the 
release  which  had  put  it  in  his  power  to  resume  operations  and 
reach  this  wonderful,  this  certain,  this  real,  this  permanent  pros- 
perity. But  the  gift,  from  feelings  of  delicacy,  on  the  part  of  this 
individual,  was  very  properly  and  nobly  refused,  and  the  defend- 
ant thereupon  moved  into  it  himself,  and  then  gave  awav  his 
other  establishment,  or  threw  it  away,  in  some  manner  and  lor 
some  pnrpoee,  or  he  left  it  at  commons,  or  he  had  no  object  in 
reference  to  it,  or  he  did  or  did  not  do  something  else,  I  cannot 
tell  what,  when  or  how.  My  mind  is  confused  on  thai  subject ; 
but  some  of  the  learned  gentlemen  on  the  other  side  have  been 
pursuing  their  investigations  in  that  quarter  with  reference  to 
seme  civil  suits,  and  will,  no  doubt,  undertake  to  make  you  be- 
lieve that  there  was  something  wrong  somewhere  about  that 
locality.  I  only  know  what  they  have  intimated  on  this  bead ; 
and  their  intimations  have  only  gone  the  more  to  convince  me 
that  the  peculiar  theorv  of  our  defence,  which  I  am  now  present- 
ing, is  the  true  one.  lliey  may  show  what  they  like  in  that  quar- 
ter. It  is  entirely  susceptible  of  explanation,  and  can  be  brought 
in  perfect  consonance  with  the  iDnccence  of  this  defendant. 
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ington  the  temptation  to  commence  and  to  follow  np  the  com- 
mission of  the  series  of  forgeries  with  which  he  now  stands  charged. 
It  was  Charles  Belden  who  picked  him  np  out  of  the  piiserable 
and  forlorn  condition  in  which  I  described  him  a  little  while  ago. 
It  was  Charles  Belden  who  whetted  Huntington's  diseased  appe- 
tite for  show  and  splendor,  by  invitations  to  dine  in  company 
with  his  wealthy  acquaintances,  and  by  familiarly  patting  him 
upon  the  shoulder,  as  a  kind  of  pet,  ana  smiling  with  approval 
upon  his  mad  career  of  extravagance  and  prodigality.  This 
Cnarles  Belden,  we  believe  we  shall  be  able  to  show,  knew  that 
this  poor  being,  who  had  no  moneyed  friends  or  pecuniary  facili- 
ties so  shortly  before,  kept  an  account  in  the  Bank  of  the  Kepublic, 
with  deposits  for  a  period  of  only  five  months  prior  to  his  arrest, 
amounting  in  the  agfi^regate  and  upon  the  average  to  the  enormous 
Bum  of  over  one  million  per  month.  Mark,  Gentlemen,  a  total  of 
five  millions  in  five  months! !  I  And  he  knew,  too,  that  Huntington 
kept  very  heavy  accounts  in  several  other  Banks  ;  and  he  either 
knew  or  might  have  known  that  Huntington  had  built  up  this 
large  business,  and  was  enabled  to  handle  these  unwieldy  sums, 
through  the  instrumentality  of  forged  or  fictitious  securities,  which, 
as  near  as  we  can  ascertain  by  a  tolerably  accurate  computation^ 
based  upon  the  frequent  renewals  of  his  loans  on  wide  margin8,must 
have  reached,  during  the  year  in  which  he  followed  these  practices^ 
to  the  staggering  amount  of  nearly  twenty  millions !  Why,  Gen- 
tlemen, h^  persuaded  Huntington  to  take  into  his  employment, 
ostensibly  as  a  clerk  but  in  reality  as  a  spy  over  his  conduct,  a 
man  named  Barker,  who  was  then  one  of  his  and  Harbeck's 
attach6s,  and  is  one  of  their  relatives.  We  shall  show  you  that  the 
ideOj  that  Charles  Belden  knew  something  of  these  forgeries,  is  not 
80 monstrous  as  the  fact  that  he  did.  Here  we  take  our  stand  and 
we  sweepingly  declare  that  he  did  know  it.  We  shall  show  you 
that  Huntington  was  so  incautious,  that  on  a  number  of  occasions 
he  left  forced  commercial  paper  in  the  hands  of  Belden  until  it 
was  past  Que,  and  Belden,  knowing  it  to  be  forged,  has  brought 
it  to  Huntington  to  be  paid,  and  it  has  been  paid,  and  no  ques- 
tions^asked  or  explanations  made.  And  we  shall  demonstrate  ta 
yon  that  the  circumstance  which  led  to  Huntington's  detection 
was  purely  accidental,  and  the  discovery  was  made  as  much 
through  want  of  caution  on  the  part  of  Belden  as  on  the  part  of 
Huntington. 

I  can  hear  von  ask,  and  I  can  hear  the  prosecution  argue, — 
how  came  Belden  to  be  caught  ?  How  came  Belden  to  be  such 
a  heavy  loser  f  The  answer  is  two-fold.  In  the  first  place  he  is 
notoriously  known,  and  he  is,  in  fact,  the  most  notoriously  inex- 
orable, aggrandizing,  grasping  usurer  among  us.  And  he  is 
equally  well  known  to  be  as  gentlemanly,  as  accomplished,  as 
scientific,  as  cunning,  and  as  apparently  decent  with  it  alL  as 
any  graduate  in  the  school  of  money-lenders  ever  known.    One- 
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hundred  per  cent  per  annnm  is  a  rate  with  which  he  is  familiar ; 
and  the  defendant  here  has  often  paid  him  more  tliau  that,  on 
what  purported  to  be  the  very  best  securities.  And  if  Charles 
Belden  is  permitted  to  goon  unchecked,  I  sliould  not  be  surprised 
to  learn  of  his  holding  out  his  hand  for  '^  ei^ht  ner  cent,  per  min- 
ute," which  is  a  rate  now  and  then  jestingly  alluded  to  in  Wall- 
street,  until  it  has  become  a  by-word  among  the  initiated  there. 
Therefore,  I  say,  in  the  first  ])lace,  as  an  answer  to  your  inquiry, 
that  this  usurer  became  as  reckless  in  his  gains  as  Huntington 
was  reckless  in  his  losses.  He  became  blinded  in  his  avaricious- 
ness  and  cupidity,  and  the  evil  day  came  upon  him  before  he  had 
perfected  his  preparations  to  meet  it.  In  the  second  place  he 
supposed  he  had  opened  avenues  of  escape.  Knowing  that  Hunt- 
ington was  meagerly  supplied  with  moneyed  friends  and  finan- 
cial facilities,  he  took  occasion,  at  an  early  day,  to  introduce  and 
commend  him  in  lofty  terms,  to  several  banks,  bankers,  and  mon- 
ev-lenders,  and  he  hoped  to  be  able  to  strip  from  Huntington,  out 
of  the  means  which  he  should  obtain  in  those  quarters,  not  only 
sufficient  to  reimburse  himself,  but  sufiScient  to  choke  his  own 
capacioua,  gormandizing  coffers.  And  it  may  be  a  satisfaction  to 
all  the  other  losers,  to  know  the  great  first  cause  to  which  they  can 
trace  and  attribute  their  losses. 

The  Harbeck  who  was  upon  that  stand,  we  have  not  done 
with  yet.  His  cross-examination  proceeded  as  far  as  we  deemed 
it  prudent  to  press  it,before  this  defence  should  be  formally  opened. 
Hie  idea  that  he  took  no  more  than  legal  interest, — the  idea  '^  that 
he  had  no  hope  and  no  expectation  of  receiving  more,"  is  an 
absurdity  which  towers  even  above  the  absurdity  of  the  forgeries, 
with  all  their  lofty  and  sublime  proportions,  which  I  have  in  plain 
terms,  endeavored  to  describe  and  explain  to  you.  Jurors !  the 
crime  involved  in  the  declaration  which  he  made  upon  that  stand, 
according  to  my  humble  judgment,  far  exceeds,  in  atrociousness 
and  dastardly  meanness,  the  crime  which  the  learned  District  At- 
torney so  eloquently  described  in  his  opening.  I  can  tell  him 
that  Forgery  is  not  the  only  species  of  lying  which  constitutes 
crime, — for  there  is  an  oflence  of  this  description  still  more  dan- 
gerous and  damning,  in  the  sight  of  God  and  Man,  whether  the 
interests  at  stake  be  coinmercial  or  otherwise. 

Grentlemen,  let  us  look  at  the  half  million  now  remaining  out 
of  the  twenty  millions  of  the  forced  paper  to  which  I  have  allud- 
ed. I  wish  I  had  it  all  here,  that  you  might  see  it, — it  would 
fill  a  basket  of  respectable  size.  He  forged  it,  too,  while  occupy- 
ing the  identical  chair  which  tlie  great  railroad  forger,  Robert 
Schuyler,  occupied.  But  when  Robert  Schuyler  occupied  it, 
that  chair  contained  a  mercenary  forger,  which  was  not  the  case 
when  the  defendant  sat  in  it.  We  shall  be  able  to  show  you  that 
some  of  this  paper  bore  fictitious  names, — that  it  bore  the 
names  of  high  and  low,  from  the  errand  boy  in  his  ofiice,  to  his 
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poor  lawyers,  and  from  them  up  to  your  merchant  princes.  To 
use  the  slang  phrases  of  the  Brokers,  it  ranged  from  "sore  noses" 
up  to  "  gilt  edges."  We  shall  show  you  that  the  signatures  were 
written  without  any  attempt  at  imitation.  In  the  selection  of 
the  indictment  which  they  were  desirous  firet  of  trying,  they  may 
possibly  have  had  an  eye  to  a  similarity  between  the  forged  sig- 
nature and  the  genuine ;  and  out  of  this  whole  mass  of  paper, 
the  nearest  resemblance  was  in  the  name  of  Phelps,  Dodge  &  Uo., 
— ^a  very  poor  imitation,  if  it  may  be  called  an  imitation  at  all. 
But  whether  he  imitated  it  or  not,  we  mean  to  argue  that  it  could 
make  no  possible  difference.  And  we  will  further  show  you  that 
the  whole  of  it  was  so  bungled,  and  that  there  was  such  a  similarity 
in  the  lithographic  blanks  used,  that  it  is  wonderful  how  any  man 
of  sense  could  credit  them  for  an  instant.  We  shall  show  you  that 
he  signed  the  names  of  firms  with  frequent  inaccuracy — sometimes 
leaving  out  a  name,  sometimes  putting  in  an  extra  name,  and  some- 
times reversing  the  order  of  the  names.  We  shall  show  you  that 
in  the  course  of  his  career  of  forgery,  he  has  frequently  signed 
names  himself  when  he  might  have  obtained  the  genuine  signa- 
tnres  by  simply  asking  for  them.  We  shall  show  you  that  he 
has  raised  moneys  on  forged  securities,  at  the  usurious  rate  of 
sixty  per  cent,  per  annum,  and  even  at  greater  rates,  and  has 
lent  out  such  moneys  himself  at  the  rate  of  only  eighteen  per 
cent.,  and  even  at  legal  rates.  We  shall  show  you  that  he  has 
raised  moneys  on  forged  paper  at  an  enormous  rate,  and  has  pur- 
chased large  amounts  of  genuine  paper  at  nine  per  cent,  per  an- 
num ;  and  that  the  next  day,  or  very  soon  after  purchasing  such 
fenuine  paper,  he  has,  in  some  instances,  sold  it  at  a  discount 
ouble  that  rate,  when  he  might  readily  have  sold  it  for  the  same 
rate  at  which  he  bought ;  and  we  shall  show  you  that  he  raised 
moneys  on  forged  paper  at  the  like  enormous  rates,  and,  after  in- 
vesting it  in  unsalable  stocks  and  other  securities  at  full 
prices,  he  at  once  borrowed  moneys  on  such  new  securities  at  the 
same  ruinous  interest ;  and  that  during  all  these  transactions  he 
kept  no  books  nor  entries  from  which  the  state  of  his  affairs  or  the 
character  or  extent  of  his  dealings  could  be  ascertained  with 
any  approach  to  accuracy. 

And  we  shall  follow  up  this  proof  by  showing  you,  that  in 
some  instances  he  used  forgeries  to  obtain  money  on  credit,  when 
no  security  would  have  been  required  for  the  loan  or  credit  and 
none  was  asked ;  that  he  adopted  no  means  to  prevent  persons 
interested  from  inquiring  and  ascertaining  whether  the  paper 
placed  by  him  in  their  hands,  was  genuine  or  not ;  that  he  made 
no  arrangement  to  escape  or  prevent  his  arrest,  if  any  of  such 
forgeries  were  detected ;  that,  on  the  contrary,  his  house  and 
equipages,  and  acquisitions  of  property  were  procured  and  ad- 
justed with  the  design  to  remain  permanently  in  the  city  or  its 
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neighborbood ;  that  he  kept,  at  the  time  of  his'arrest,  three  spans 
of  valuable  horses,  and  had  just  finished  a  new  stable  in  which 
be  intended  to  keep  them  ;  that  he  purchased  eight  acres  of  land 
at  Yonkers,  near  this  city,  in  September  last,  for  $24,000,  on 
which  he  paid  $16,000  in  cash,  with  a  view  to  build  a  residence 
thereon ;  when  he  had  before  that  uniformly  declared  his  disin- 
clination to  live  out  of  the  city  proper ;  and,  as  the  record  shows,  he 
owned  this  real  estate  at  the  time  of  his  arrest ;  that  such  payment 
was  made  out  of  moneys  obtained  on  forged  instruments  made 
by  him ;  that  he  bought  household  articles  and  personal  apparel, 
and  made  a  great  variety  of  other  purchases  indiscriminatelv 
and  in  large  and  extravagant  quantities,  without  regard  to  his 
actual  wants ;  that  all  his  purchases  were,  with  trifling  exceptions, 
made  for  cash,  and  paid  for  out  of  moneys  raised  upon  forged 
paper,  when  he  mignt  have  obtained  them  on  credit;  that  be 
paid  large  amounts  to  creditors  from  whom  he  had  been  released 
out  of  moneys  obtained  from  this  series  of  forged  paper ;  that 
having  it  in  his  power,  he  omitted  to  destroy  evidences  of  his 
forgeries;  that  he  procured  a  young  and  inexperienced  and 
honest  person — a  relative  (Mr.  Barry) — to  prepare  notes  which 
he  subsequently  converted  into  forgeries ;  that  ne  had  no  appre- 
ciation whatever  of  the  ruin  and  disgrace  which  must  inevitably  be- 
fall himself  and  family;  that  he  made  no  preparation  to  accumulate 
or  save  any  property  for  himself  or  family,  notwithstanding  he 
was  solicited  to  make  provision  against  a  failure  in  business  or 
other  like  misfortune;  that  he  even  made  no  preparation  for 
defraying  the  expenses  of  his  defence  in  the  event  of  his  ex- 
posure ;  that  he  has  since  his  arrest  sent  to  several  persons  who 
have  suffered  by  him,  soliciting  money  to  aid  him  in  his  defence ; 
that  when  first  arrested  on  the  only  forgery  then  detected,  he  was 
bailed  in  $20,000,  with  two  of  his  alleged  victims  as  sureties, — 
one  of  whom  was  Charles  Beldcn,  and  the  other  the  Harbeck 
who  has  been  sworn  here, — and  was  suffered  to  go  at  large  for  a 
day  without  making  any  effort  whatever  to  escape,  but  made 
and  kept  an  appointment  to  meet  these  two  alleged  victims  at  the 
house  of  one  of  them  in  the  evening  following  his  arrest,  and 
there,  in  effect,  admitted  that  nearly  all  the  commercial  paper 
which  he  had  delivered  to  them  were  forgeries,  and  wept  with 
them  over  this  state  of  things  (the  first  tears  probably  that 
Charles  Belden  and  Wm.  11.  Ilarbtck  have  shed  fur  many  years. 
If  you  want  to  draw  tears  from  them,  you  must  touch  them  m  the 
pocket);  that  the  next  morning,  when  at  large,  and  not  under 
arrest,  he  made  a  voluntary  assignment  to  these  two  alleged 
victims,  whom  the  indictment  alleges  with  such  solemnity  it 
was  his  intention  willfully  and  maliciously  to  defraud,  giving 
them  all  his  property  and  effects,  to  the  exclusion  of  all  persons 
else,  be  they  deserving  creditors  or  not,  and  this  too  without 
reference  or'  regard  to  the  amounts  of  the  debts  alleged  to  be 
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due,  and  without  at  all  considering  the  amount  of  property  which 
might  pass  bj  that  instrument ;  that  his  connection  with  all  the 
other  forgeries  was  soon  afterwards  made  known  to  the  police 
authorities,  and  upon  a  re-arrest,  he  was  committed  to  prison, 
where  he  has  since  remained  cheerful  and  confident  that  he  will 
not  be  punished ;  and  I  might  add  that  one  reason  why  he  was 
80  loth  to  have  this  defence  entered  upon  was  because  he 
believed  that  these  jurors  would  consider  him,  even  upon  the 
evidence  as  it  stood  yesterday,  neither  knave  nor  fool. 

Gentlemen,  whether  the  aefendant  will  be  punished  or  not,  it 
is  for  you  to  say — but  his  Counsel  believe  and  intend  to  maintain 
that  there  was  no  guilty  intent  for  which  he  is  criminally  respon- 
sible. It  was  not  until  a  number  of  days  after  his  arrest  that  the 
theory  we  have  adopted  was  suggested  to  us.  He  was  assured 
by  my  associate,  on  the  faith  of  tiie  published  testimony  as  it 
appeared  in  the  newspapers,  that  there  was  no  hope  for  him,  and 
that  all  he  could  do  would  be  to  endeavor  to  place  him  in  a  po- 
sition where  he  could  throw  himself  upon  the  mercy  of  the  Court 
with  some  measure  of  success ;  but  he  showed  an  entire  want  of 
appreciation  of  his  advice,  and  blindly  assured  us  that  he  had 
done  nothing  for  which  he  ought  to  be  punished,  and  that  he  was 
sure  he  would  be  acquitted.  He  was  so  confident  and  un- 
concerned, and  made  so  little  impression  upon  us  of  his  guilty 
that  we  sought  for  some  explanation  of  this  strange  conduct ;  and, 
without  any  suggestion  from  him  or  from  any  of  his  friends, 
but  simply  from  a  remark  made  by  one  of  the  prosecuting  wit- 
nesses to  the  Police  Magistrate  who  committed  the  defendant 
to  prison,  and  by  that  magistrate  incidentally  and  without  any 

J)articular  object  repeated  to  me.  This  witness  was  no  more  nor 
ess  than  Wm.  H.  Harbeck  himself.  He  remarked  to  the  magis- 
trate that  he  thought  Huntington  was  crazy,  but  he  probably  did 
not  mean  it  in  the  legal  sense — ^no  more  perhaps  than  he  meant 
his  astonishing  testimony  of  yesterday  to  be  considered  in  a  legal 
sense  or  treated  in  d^Sgal  way.  Nevertheless  it  had  its  bearing, 
and  gave  us  a  clue  to  inquiry,  and  upon  inquiry,  and  wim 
the  aid  of  the  Doctors  after  personal  inspection  of  the  defendant, 
we  became  convinced  that  he  was  as  clearly  not  accountable  for 
what  he  had  done  as  if  he  had  been  a  child  not  yet  arrived 
at  years  of  discretion. 

We  say  that  he  acted  under  the  influence  of  that  insanity 
which  is  commonly  called  monomania;  that  in  the  particular  act 
charged  he  was  affected  by  a  morbid  condition  of  the  mind 
which  excuses  him  from  criminal  responsibility.  This  is  exhibit- 
ed in  his  reckless  ^and  incautious  habit  of  forgery  without 
any  actual  or  sane  design  to  defraud  or  injure,  and  without  any 
of  the  ordinary  cautions  adopted  for  concealment — the  motive 
being  exclusively  the  insane  impulse,  and  the  object  that  of 
acquiring  large  amounts  of  money  without  any  regard  for  their 
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Talae.  The  defendant  always  supposed  that  he  could,  and 
intended  diat  he  would,  meet  his  obligations  and  accumulate 
wealth ;  but  his  acts,  without  his  being  aware  of  it,  necessarilj 
prevented  either  of  these  results. 

At  another  stage  of  this  trial  these  considerations  and  the 
legal  propositions  bearing  upon  the  question  of  insanity  will 
be  more  ably  stated  and  will  oe  elaborately  argued  by  my  learn- 
ed associate. 

Gentlemen,  we  would  not  have  you  determine  this  want  of 
accountability  in  the  defendaut  from  any  one  or  two  of  his  acts. 
If  we  did  we  should  too  much,  perhaps,  resemble  Scholasticus, 
who  thought  to  convey  a  full  idea  of  his  house  from  a  speci- 
men brick  which  he  carried  with  him.  It  is  from  a  connected 
view  of  the  whole  of  this  man's  life  and  acts  that  the  character  of 
his  erratic  intellect  can  be  determined.  The  learned  gentle- 
men for  the  prosecution  will  tell  you  and  they  will  argue  that  all 
men  have  their  follies,  and  many  their  eccentricities  of  conduct 
and  idiosyncrasies  of  diought,  but  that  these  things  go  but  a  little 
way  to  excuse  crime  in  any  form.  We  answer  tnem  and  say : — 
Where  the  peculiarities  of  the  mind  deprive  the  subject  of  the 
power  to  distinguish  between  right  and  wrong  in  the  commission 
of  any  particular  act  in  its  nature  criminal,  or  when  the  impulse 
to  commit  that  act  is  irresistible  and  uncontrollable,  no  matter 
what  amount  of  cunning  may  accompany  the  act,  and  no  matter 
what  motive  may  have  actuated  the  individual,  his  hand  is  guid- 
ed by  a  power  which  he  cannot  resist,  and  the  act  is  not  his 
own. 

"  Wat't  Hamlet  wronged  Laertes  I     Never  Ham] et : 
If  Hamlet  from  himself  be  ta*en  away, 
And  when  he's  not  himself  does  wrong  Laertes, 
Then  Hamlet  does  it  not :  Hamlet  denies  it 
Who  does  it  then  I  His  madness.  Ift  be  so, 
Hamlet  is  of  the  faction  that  is  wroog'd  ; 
His  madness  is  poor  Hamlet's  enemy. 

Gentlemen,  from  the  time  the  mistaken  prosperity  of  the  de- 
fendant commenced,  something  over  a  year  ago,  he  has  slept,  and 
still  continues  to  sleep,  sweetly.  With  such  a  weight  of  guilt  as 
is  here  charged  on  him,  no  man,  able  to  distinguish  between  the 
right  and  the  wrong  of  such  deeds,  could  fail  to  stagger  beneath 
the  enormity  of  such  crime.  He  would  toss  him  on  his  bed, 
wakefoUy,  under  a  troubled  conscience,  and  would  turn  him  on 
his  pillow,  and  groan  heavily  from  a  heart  crammed  with  remorse. 
But  be  slept  sweetly,  awoke  cheerily,  and  pursued  his  business 
and  followed  his  pleasures  without  a  thought  of  guilt. 

The  books  tell  us  of  homicidal  maniacs,  who  kill,  from  some 
weU-defined  though  singular  motive ;  and,  even  when  the  killing 
haa  been  foUoweaby  flight,  and  efforts  to  conceal  it,  an  acquittal 
has  been  ordered  by  enlightened  courts.    They  tell  us  also  of 
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thoee  who  have  ^penchant  for  theft,  and  steal  whenever  occasion 
offers,  and,  even  where  the  things  stolen  have  been  used  in  the 
gratification  of  some  well-defined  desire,  they  have  been  held  not 
accountable.  I  might  cite  you  many  reported  cases.  Let  one 
sufBce.  There  was  the  case  of  the  People  vs.  Sprague^  (2  Parker's 
Orim.  Rep.  43),  where  the  prisoner  was  indicted  for  a  robbery, 
alleged  to  have  been  committed  in  August  1849.  He  was  tried  at 
the  Oyer  and  Terminer  for  Kings  County,  in  the  following  October, 
in  the  City  of  Brooklyn.  The  principal  witness  testified  that  as 
she  was  walking  along  Pearl  Street,  in  the  City  of  Brooklyn,  she 
heard  some  person  behind  her,  and  on  her  turning  round,  she 
saw  a  man  who  seized  her,  knocked  her  down,  took  a  shoe  from 
her  foot,  and  ran  away.  He  was  indicted  for  the  robbery.  The 
presiding  judge  upon  the  trial,  charged  the  jury  that  there  was 
no  question  made  that  the  prisoner  had  not  done  the  act  alleged 
in  the  indictment,  and  that  the  only  question  for  them  to  decide 
was,  whether  the  prisoner,  at  the  time  the  act  was  done,  was  a 
resi)onsib!e  moral  agent,  it  being  shown  that  he  had  been  in  the 
habit  of  taking  off  the  shoes  of  females,  hiding  them  away,  and 
keeping  them  for  the  gratification  of  some  whim  or  motive,  which 
was  well-defined  enough,  but  difBcult  to  explain  ;  and  that  if  at 
the  time  he  did  the  act  the  prisoner  was  of  unsound  mind,  and  acted 
under  an  impulse,  which  at  the  time  overthrew  or  obscured  his  ca- 
pacity of  juaging  between  right  and  wrong,  then  he  was  incapa- 
ble 01  committing  a  crime,  and  must  be  pronounced  not  guilts. 
This  was  a  case  where  the  prisoner  was  supposed  to  be  perfectly 
sane  upon  every  other  subject.  One  of  the  medical  witnesses  testi- 
fied that,  from  the  evidence  in  the  case,  he  was  clearly  of  opinion 
that  the  prisoner  was  laboring  under  a  derangement  of  his  mind, 
that  the  act  appeared  to  be  an  insane  act,  and  that  it  was  not 
uncommon  for  monomaniacs  to  secrete  and  to  endeavor  to  escape. 
Gentlemen,  even  if  you  should  find  here  that  the  defendant  Hun- 
tington had  committed  acts  which  would  carry  with  them  certain 
indices  of  guilt,  nevertheless  it  would  have  been  perfectly  natural, 
and  consistent  with  our  theory.  The  learned  doctor  in  the  case 
cited  also  said,  "  that  cases  of  strict  monomania  are  very  rare,  but 
do  exist,  and  in  such  cases  all  conduct  not  affected  by  the  peculiar 
delusion  may  be  perfectly  natural.  Tlie  cases  of  insane  impulse 
are  more  frequent  than  those  of  monomania ;  and  acts  done  under 
insane  impulse  are  more  likely  to  be  remembered  than  those  done 
under  the  infiuence  of  monomania."  The  defendant  in  this 
case  was  acquitted.  And  there  are  a  great  varietv  of  other 
cases  of  a  similar  nature.  I  presume  that  some  ot  you  have 
heard,  or  even  known,  of  instances  where  persons,  especially 
females,  have  stolen  nearly  everything  they  could  pick  up  in 
stores,  or  when  visiting  their  friends, — that  they  have  secreted 
those  articles,  and  taken  them  homo,  when  there  was  no  ne- 
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oeasity  whatever  for  them  to  steal.  The  books  also  tell  us  of 
perjuries  committed  to  gratify  well-defined  motives  of  revenge; 
and  jet,  when  it  appeared  that  the  truth  would  have  subserved 
the  same  end,a  nd  the  partj  was  incapable  as  a  general  thing  of 
telling  the  truth,  when  it  would  answer  his  interests  better  than  a 
lie,  he  has  been  held  to  be  a  monomaniac,  and  not  responsible. 
In  the  older  works  on  medical  jurisprudence,  we  find  that  if  any 
m(4iv€j  adequate  or  not,  was  detected,  it  consi^ed  the  culprit  to 
a  felon's  doom.  In  those  days  a  barbarous  notion  prevailed  that 
the  victim  of  insanity  should  be  made  a  victim  to  the  law.  There 
was  DO  sympathy  for  the  lunatic.  Such  an  institution  as  an  in- 
sane asylum  was  not  then  known.  Nothing  short  of  insane 
paroxysm  or  downright  idiocy  would  avail  as  a  defence.  In 
those  days  too,  the  regicide  was  visited  with  a  pecuniary  penalty 
when  he  would  have  been  hung  if  he  stole  a  shilling.  Li  later 
years,  however,  medical  jurisprudence  has  been  more  just  and 
discriminating.  Insanity  in  all  its  great  variety  of  forms  has 
beeoi  made  the  subject  of  patient  and  enlightened  investigation, 
and  of  humane  efforts  to  cure  and  ameliorate  the  conditions  of 
those  unfortunate  beings  who  are  possessed  of  unsound  minds ; 
and  it  is  our  intention  to  aid  your  judgment  in  the  present  case 
by  the  testimony  of  some  of  the  ablest  and  most  aistinguished 
medical  men  in  this  country,  whom  we  consulted,  and  by  whose 
opinions  we  were  aided  and  instructed  before  we  would  assume 
the  responsibility  of  advocating  this  defence.  These  gentlemen 
will  be  guided  in  their  opinions,  not  only  from  personal  inspection 
of  the  defendant,  and  from  proo&  of  the  facts  I  have  already  relisi- 
ted,  but  also  from  the  additional  fact  that  there  has  been  derange- 
ment in  some  forms  among  his  ancestors,  and  it  may  be  that  an 
hereditary  taint  is  traceable  to  him. 

Gentlemen,  I  have,  perhaps,  already  detained  you  too  long,  and 
I  beg  you  will  excuse  me  if  my  zeal  has  led  me  into  an  abuse  of 
vour  patience.  There  is  much  that  I  have  omitted  which  might 
have  Deen  said,  and  many  unaccountable  acts  of  this  defendant 
that  I  mieht  have  related,  to  strengthen  and  illustrate  the  theory 
of  this  deience. 

The  proofs,  as  I  have  stated  them,  will  require  the  examination 
of  a  large  number  of  witnesses.  We  cannot  hope  to  procure  the 
attendance  of  them  all.  Some  of  them,  we  have  reason  to  believe, 
have  been  sent  away  and  put  beyond  our  reach,  through  the 
agency  of  Charles  Belden,  or  some  of  his  confederates.  Some  of 
them  are  absent  on  business,  and  some  have  absented  themselves 
from  a  mistaken  apprehension,  that  to  appear  here  and  tell  what 
thev  know,  will  prejudice  them.  The  nature  of  the  case  is  such, 
and  the  interests  at  stake  are  so  peculiar,  that  we  can  hardly  ex- 
pect that  a  postponement  would  enable  us  to  be  better  prepared 
to^  on. 

If  yon  shall  become  satisfied,  gentlemen,  that  we  labor  under 
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these  disadvantaffes,  we  can  only  hope  that  you  will  candidly 
weigh  and  liberally  construe  the  testimony  which  we  shall  be 
able  to  gather,  and  which  we  shall  presently  proceed  to  offer. 

If  you  are  satisfied,  Gentlemen,  that  this  defendant  acted  un- 
der the  influence  of  delusion,  or  while  in  a  condition  of  moral 
idiocy,  (if  I  may  so  designate  it,)  or  from  an  insane  impulse  in 
the  commission  of  the  offenses  which  are  charged  against  him,  you 
will  find  no  difficulty  in  sympathizing  with  him  and  acquitting 
him,  and  it  will  be  your  duty  unswervingly  to  do  it.  Such  dis- 
position as  the  Court  niay  see  fit  to  suggest,  or  as  you  may  rec- 
ommend, or  as  friends  may  advise,  or  as  the  law  may  authorize 
concerning  the  custody  of  the  defendant  in  the  event  of  his  ac- 

?uittal  wiU  be  duly  considered  and  properly  appreciated  by  us. 
am  prepared  to  hear  it  said  that  itwould  oe  a  very  serious  thing  to 
allow  this  man  to  go  forth  to  the  community  again.  Gentlemen, 
remember  that  should  he  be  acquitted  he  will  go  forth  advertised. 
If  he  had  a  placard  placed  upon  his  breast  and  another  upon  his 
back  displaying  in  broad  letters  the  words,  "  Insane  Foroer," 
he  could  not  be  more  thoroughly  advertised  than  he  will  be  by 
this  trial.  There  will  be  no  possibility  of  his  doing  any  further 
mischief  of  this  kind,  for  his  nand  is  palsied  by  the  notoriety  of 
his  case.  But  if  the  community  of  money-lenders  will  not  be 
upon  their  guard  now,  we  must  believe  that  the  Almighty  has 

Eurposely  made  them  in  his  wrath,  as  insane  and  deluded  as 
harles  E.  Huntington  ;  and  that  Charles  B.  Huntington  will 
again  become,  what  we  think  he  has  been  already,  a  humble 
instrument  in  the  hands  of  Providence,  to  take  from  them  their 
ill-gotten  gains.* 

Extract  fr<m  the  N.  F.  Daily  Jlme$  of  Dec,  20^  1S66. 

*  Huntiogton's  trial  was  reanmeil  to-day,  before  an  attentive  audience. 
The  absence  of  an^  ereat  excitement  daring  the  progress  of  the  case  thus  far.  and 
the  comparatiyely  brie?  period  within  which  the  whole  evidence  for  the  prosecution 
was  compressed,  had  induced  a  very  general  belief  that  the  trial  would  pass  quietly 
and  stupidly  to  its  dose.  The  illusion  was  dispelled,  however,  w.hen  this  morning 
the  junior  counsel  for  the  defendant  proceeded  to  open  his  case  and  propound  the 
the  theory  on  which  an  acquittal  was  to  be  sou>;ht  for  at  the  hands  of  the  jury.  The 
assemblage  was  electrified  ;  and  as  the  idea  of  the  defence  assumed  shape  and  con- 
sistency, the  astonishment  burst  through  the  doors,  spread  all  round  the  park,  gath- 
ering streng^  as  it  expanded,  until  finallv  it  assumed  the  full-blpwn  proportions  of 
a  positive  assertion  that  Huntington  had  been  declared  *'  Not  guilty  "  on  tne  ground 
oflnsanity. 

Mr.  Bryan  resumed  his  seat  amid  profound  silence,  everybody  looking  into  his 
neighbor's  face  to  catch  a  ray  of  sympathetic  wonder. 
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Mr.  Brady :  If  your  Honor  please,  the  labor  of  opening  this  branch 
of  the  defence  devolved  upon  my  learned  associate,  and  I  rise  merely  for 
the  parpose  of  resenring  to  myself  and  stating  to  the  Conrt  in  the  form  of 
a  general  proposition,  so  that  you  may  be  guided  in  reference  to  the  testi- 
mony which  may  be  produced,  to  announce  upon  what  grounds  this  whole 
defence  will  rest  At  the  proper  time  I  will  present  to  the  Court,  in  the 
form  of  written  propositions,  vanous  instructions  to  show  that  there  was  no 
uttering  of  any  paper  that  constituted  a  crime ;  that  the  prosecution  had 
given  no  evidence  of  any  intent  upon  the  part  of  Huntington  to  defraud, — 
propoaitions,  which,  for  my  own  part,  if  the  case  were  my  own,  I  would 
be  content  to  rest  this  whole  proceeding  upon,  and  submit  it  to  the  judg- 
ment of  the  jury,  feeling  satisfied  with  any  conclusion  at  which  they  might 
arrive.  There  was  no  intention  at  all  to  defraud  Harbeck,  and  therefore  no 
wrong  could  have  been  committed  by  Huntington.  We  will  produce  evi- 
dence to  sustain  this  proposition  ;  and  if  it  shall  appear  that  there  were  any 
transactions  which  make  Harbeck  and  Huntington  accomplices,  no  fraudu- 
lent intent  can  be  alleged  against  Huntington.  We  claim  further  that  the 
condition  and  character  of  this  man's  mind  in  reference  to  this  particular 
species  of  act  or  acts  was  such,  (and  we  think  we  shall  be  able  to  prove  it 
by  many  witnesses,  and  establish  it  conclusively,  by  eminent  medical  testi- 
mony) that  he  is  not  criminally  responsible. 

The  J)i9triet  Attorney  rose  and  said  he  claimed  from  the  Court  as  mat- 
ter of  law,  that  in  every  aspect  in  which  those  views,  as  developed  in  the 
opening  for  the  defence,  or  as  the  evidence  might  be  presented,  whether  as 
generally  as  they  had  been  presented,  or  whether  subdivided  into  the  great- 
est possible  number  of  details,  that  the  defence  proposed  was  inadmissible 
as  evidence.  At  the  proper  time  and  at  the  very  earliest  moment,  he 
would  urge  upon  the  Court,  that  whether  the  evidence  which  had  been  opened 
was  to  illustrate  the  intent  to  defraud  or  not  it  was  perfectly  collateral  and 
irrelevant;  or  if^  in  the  second  [»Iace,  it  was  to  be  adduced  to  prove  a  spe- 
cies of  mania  of  which  he  had  never  yet  heard — and  his  reading  had  been, 
at  various  times,  some  what  extensive,  in  the  prosecution  of  his  office,  on 
that  universal  subject  of  mania — they  would  insist  that  there  was  no  such 
mania  known  to  science  and  to  law,  and  therefore  that  such  evidence  could 
not  be  received. 

Whilst  Mr.  Hall  was  addressing  the  Court,  Mr.  Brady  got  on  his  feet 
and  charged  Mr.  Hall  with  being  out  of  order — whereupon  a  debate  sprang 
ap  between  the  gentlemen  as  to  the  regularity  or  irregularity  of  Mr.  Hall's 
objection  to  the  evidence  at  this  time,  when  no  witness  had  yet  been  offered 
to  be  examined. 

Mr.  Bryan :  We  propose  to  put  the  father  of  the  accused  on  the  stand 
and  have  him  sworn  as  a  witness. 

Th0  Cvurt :  The  objection  at  this  time  is  out  of  order.  Let  the  witness 
be  sworn. 

Itratl  Huntington  was  then  sworn  and  examined  by  Mr.  Bryan. 

Q.  You  are  the  father  of  the  defendant  t     A,  1  am. 

Q.  Where  was  he  bom  f 

A,  In  (Geneva,  Ontario  County,  State  of  New  York. 

Q,  Can  you  state  when  f 

A  It  would  bedifBcnlt  without  reference  to  family  records.       «' 
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Q,  Aboot  when  ?     A.  About  1821-— 22. 

Q,  What  was  your  business  ? 

A,  My  business  through  life  has  been  pretty  much  the  manufacturing 
and  vending  of  cabinet  ware.  I  have  had  other  business  connected  with  it, 
bnt  that  has  been  my  principal  business. 

Q.  How  long  did  Charles  remain  in  the  family  before  he  came  to  New 
York. 

A,  Until  his  majority.     My  impression  is  that  that  occurred  in  1844. 

Q,  Will  you  state  what  kind  of  education  he  received  ? 

The  District  Attorney : — I  object  to  the  question  as  collateral,  irrelevant, 
and  immaterial.  It  mi^es  no  difference  in  this  case  at  all  what  education 
he  received — whether  he  was  educated  in  Latin,  Grerman,  French,  Italian, 
or  for  the  State's  prison,  or  any  thing  else.  The  question  at  issue  is  whether 
he  forged  with  intent  to  defraud — whether  he  forged  with  intent  to  defraud 
Harbeck  by  the  note  set  forth  in  the  indictment 

Mr,  Brady :  I  regret  that  this  has  occurred.  I  trust  my  friend  does 
not  desire  to  exhibit  any  feeling  in  this  case,  which  I  am  happy  to  say  has 
not  been  shown  as  yet. 

The  District  Attorney :    I  have  no  feeling  in  the  matter. 

Mr.  Brady :  I  have  no  doubt  of  it ;  but  yet  it  seems  to  me  that  when 
you  say  that  Huntington  may  have  been  educated  in  the  Qerman,  Latin,  or 
French  languages,  or  educated  for  the  State's  prison,  you  do  exhibit 
feeling,  and  that,  too,  strongly.  It  is  in  bad  taste,  and  although  the  personal 
relations  that  I  hold  to  my  friends  would  never  be  injured  by  any  thing  that 
they  may  say  in  court,  yet  I  hope  that  I  never  shall  be  guilty  of  such  a 
breach  of  decorum  or  politeness. 

The  District  Attorney :  (After  a  brief  conference  with  his  associates.) 
All  three  of  us  concur  that  the  expression  I  have  just  used  is  proper,  relevant, 
and  in  good  taste. 

Mr.  Brady :  Then  God  forbid  that  I  should  imitate  your  example. 
You  have  intimated  in  the  presence  of  an  aged  father,  that  he  has  educated 
his  son  for  the  State's  prison.  If  that  be  in  good  taste,  (}od  forbid  me  from 
imitating  such  an  example. 

The  Court  thought  the  question  was  admissable  in  order  that  the  defence 
might  establish  a  basis  for  their  theory  of  insanity. 

Q  (repeated).  Will  you  state  what  kind  of  education  he  received — what 
was  the  character  of  his  education  generally  f 

A.  His  early  education  was  something  better  than  we  sfiould  denominate 
a  common  school  education.  Commencing  in  a  common  school  he  finished 
his  education  !n  an  academy.  He  had  all  the  advantages  under  these 
circumstances  that  he  could  have. 

Q.  What  was  his  moral  training  ?  Give  the  court  and  jury  some  in- 
formation with  reference  to  his  moral  training. 

A.  It  may  be  relevant  to  remark,  that  he  was  a  victim  of  disease  from 
his  earliest  infancy,  until  nine  or  ten  years  of  age.  That  disease  showed 
itself  at  a  very  early  age  in  the  neck,  and  back  part  of  the  head,  and  ulti- 
mately communicated  to  the  inside  of  the  head.  Hence,  his  early  training  was 
of  a  mild  character.  His  erratic  disposition  was  imputed  to  his  disease. 
He  was  found  to  be  exceedingly  sensitive  and  nervous,  sanguine  and 
impulsive.  These  traits  of  his  character  were  early  developed,  and  parental 
authority  not  extended  to  check  them  in  early  infancy,  on  account  of  his 
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diteaaed  and  imbecile  coDdition,  pbjsicallj.  Afterwards,  every  effort  was 
made  that  was  poesible,  by  his  parents,  to  correct  his  unfortunate  penchant 
to  do  that  whicn  was  not  strictly  in  accordance  with  moral  principle.  There 
teemed  to  be  a  difficulty  in  impressing  him  with  a  sense  of  moral  obligatio  n. 
When  he  was  about  ten  years  of  age,  he  was  kept  closely  in  school,  remain- 
ed under  the  parental  roof,  and  had  all  the  mental  and  moral  training  his 
parents  were  capable  of  communicating.  Ultimately  he  assisted  me  in  my 
busineaa,  and  remained  at  home  until  his  majority — in  all  his  subsequent 
yean  at  home,  not  materially  varying  from  the  description  of  his  early 
childhood,  in  his  mental  and  moral  disposition. 

Q.  I  wish  you  to  state  something  in  regard  to  the  position  of  his  family 
before  he  left  home,  and  their  character  as  Christians,  and  the  influence 
under  which  he  was  brought  and  trained  in  that  respect.     State  generally. 

A.  It  may  be  somewhat  egotistical  to  reply  to  your  question.  Still  I 
will  attempt  it.  His  family,  in  the  first  place,  always  maintained  a  fair  po- 
sition in  aociety ;  almost  on  an  equality  with  the  first  society  where  they 
resided. 

7%e  Court :  Do  you  mean  the  father  of  the  family  ? 

A*  Yea.  His  associations  were  with  young  people  who  belonged  to 
anch  fiunilies.  No  low  associations  was  he  permitted  to  indulge  in ;  nor 
do  I  know  that  he  had  any  inclination  to  do  so.  His  family  were  profes- 
sors of  religion.  The  religious  duties  which  we  are  accustomed  to  suppose 
obligatory  upon  families,  were  usually,  as  I  believe,  observed  by  his  parents 
and  the  older  children.  In  one  word,  there  was  in  his  education,  no  lack 
of  moral  or  religions  training.  To  his  parents  he  was  very  dutiful  and  re- 
spectful— in  his  nature  peculiarly  affectionate.  He  had  a  most  deep  and 
fixed  regard  for  his  natural  relations  in  particular ;  and  yet  there  was  a  dis-* 
position  to  do  yarious  things,  which  he  knew  were  contrary  to  the  principles 
incttl<;ated  upon  him.  He  had  a  penchant  to  destroy  almr^st  every  thing  that 
came  under  his  hands ;  and,  although  he  must  have  known  that  severe 
chastisement  would  follow,  yet  that  chastisement  produced  no  result  to 
change  that  disposition. 

^.  Will  yon  now  state,  Mr.  Huntington,  what  you  know  with  regard 
to  any  derangement  among  his  ancestors,  or  any  of  the  collaterals  of  his 
aaoestorat 

A.  The  family  from  which  he  is  immediately  derived  were  a  hardy  and 
healthful  family,  and  have  attained  uncommon  longevity  for  a  long  period 
back.  No  physical  or  mental  disease  that  I  know  of  ever  attached  to  them 
hereditarily.  Still  (and  this  is  the  fact  that  I  suppose  the  counsel  aims  at), 
an  elder  sister^  after  she  was  seventy-Ove  years  of  age,  if  I  mistake  not,  be- 
came deranged,  and  continued  so  until  her  death,  some  ten  years  after. 

The  Court :  The  prisoner's  sister  ? 

A,  My  own  sister. 

Jfr.  Aryan :  The  aunt  of  the  defendant  I 

A.  Yes ;  the  aunt  of  my  son.  I  might  add  that  an  elder  brother,  now 
between  eighty  and  ninety,  pretty  well  advanced  towards  the  latter  mark, 
it  much  in  a  similar  situation.  It  has  occurred  since  he  was  eighty  years 
of  aee.  I  was  going  to  make  a  remark  in  regard  to  an  uncle,  the  brother 
of  hia  mother.  .  He  was  a  young  man  who  came  from  Dublin  to  this 
eonntry,  finely  educated,  and  of  great  promise.  He  had  friends  and  relatives 
here  who  appreciated  him  for  a  long  time.    He  went  into  business  here  at 
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about  the  age  of  twenty-two  or  twenty-three^ — (this  is  historical,  and  I  have 
learned  it  from  the  accounts  of  the  family  and  friends,  though  I  know  the 
man  personally,  and  am  personally  acquainted  with  his  disease.  At  this 
early  period  I  can  only  relate  historically) — and  he  was  obliged  to  abandon 
business  under  the  advice  of  his  friends,  after  demonstrating  manifestly  a 
degree  of  mental  aberration  that  rendered  him  unfit  to  do  business.  The 
disease  continued  to  acquire  more  and  more  dominion  over  him,  and  when 
he  was  about  forty,  I  think,  I  made  his  first  acquaintance.  He  resided  then 
for  a  time  in  my  fkmily,  until  he  became  so  much  deranged,  that  it  was 
necessary  to  make  other  provision  for  him.  But  he  had  a  peculiar  pen- 
chant.  Acquisitiveness  seemed  to  be  a  wonderful  ingredient  in  the  compound 
of  his  deranged  mind.  He  would  go  into  the  streets  (although  every  want 
was  supplied,  and  there  could  have  been  no  apprehension  that  his  friends 
would  not  supply  them) ;  he  would  go  into  the  streets,  and  in  the  most 
piteous  and  lamentable  manner  relate  his  forlorn  and  destitute  condition, 
and  beg  any  thing.  It  did  not  much  matter  what  was  given  him,  perhaps 
an  hour  afterwards,  he  would  go  round  and  distribute  the  same  property 
promiscuously,  without  any  apparent  design.  That  is  a  brief  history  of 
that  man,  who»  I  believe,  is  yet  alive.  If  so,  he  must  be  a  man  of  sixty. 
Q.  How  old  are  you  ?     .^.  I  am  76  Sir. 

Cross-examined    hy  Mr.  Noyes, 

Q.  What  was  tbe  disease  of  which  you  have  spoken  he  had  in  his  head 
in  infancy  ? 

A.  It  was  scrofula  that  made  its  appearance  when  he  was  but  two  or 
three  months  old. 

Q.  When  did  it  finally  disappear  ? 

A.  It  gradually  wore  off  with  his  growth.  Sir,  and  I  think  I  have  seen 
no  vestige  of  it  since  he  was  nine  or  ten  years  old. 

Q.  Before  that  disease  disappeared  had  he  exhibited  any  of  the  tenden- 
cies to  violence  which  you  have  spoken  of? 

A,  It  demonstrated  itself  when  he  was  about  two  months  old. 

Q.  You  mean  that  his  tendency  to  violence  exhibited  itself  at  two 
months  old  ? 

A.  Not  at  two  months  old,  but  the  earliest  manifestations  of  his  men- 
tal faculties  in  indescribable  ways — the  perversity  of  an  infant. 

Q.  How  long  did  that  perversity  last  ? 

A.  I  remarked  that  these  were  the  ruling  traits  of  his  character  as  long 
as  he  resided  with  his  parents. 

Q,  Up  to  his  majority  ?     A,  Yes,  Sir. 

Q,  Will  you  state  some  of  the  facta  which  you  remember,  in  which  that 
tendency  exhibited  itself? 

A.  No,  I  cannot  particularly.  I  will  not  trust  my  memory  with  any 
such  facts. 

Q,  Was  it  in  destroying  objects  of  furniture  ? 

A.  Yes;  as  likely  to  be  furniture  as  any  thing  else.  I  recollect  when- 
ever he  had  an  opportunity  of  getting  a  quantity  of  nails,  he  would  drive 
them  into  anything — all  up — anywhere. 

Q.  Is  that  an  unusual  thing  with  boys  ? 

A.  I  should  think  so.     I  never  knew  an  instance. 

Q.  Do  you  remember  any  thing  else,  besides  this  wanton  driving  of 
nails  t 
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A  Nothing  more  than  I  mentioned.  It  seemed  impoesible  by  chas- 
tiwment  to  impress  a  sentiment  of  moral  obligation  upon  him. 

Q.  Will  you  mention  any  instance  that  he  exhibited  this  tendency  to 
-do  wrong — to  violence — besiden  the  driving  of  the  nails  t 

A,  Oh,  no  !  I  don't  know  that  I  can,  Sir. 

Q.  Did  it  eihibit  itMlf  in  any  tendency  to  crime  t    A.  It  did. 

Q.  How  early  f 

A.  He  was  accustomed  to  take  things  that  did  not  belong  to  him. 

Q.  How  early  t 

A,  I  cannot  answer  the  question — ^very  early — in  his  childhood. 

Qb  How  long  did  that  continue  f 

jL  I  eaniiot  say.    It  is  impossible  for  me  to  say. 

Q.  Did  it  continue  as  long  as  he  remained  with  you  t 

A,  I  cannot  say  that  I  know  of  any  overt  act  I  trusted  him  during  my 
VMideiice  for  two  winters  at  Albany,*  when  he  was  19  years  of  age,  with  the 
auHwgement  oCmy  business  at  home,  with  such  directions  as  I  could  give 
Um  by  corresponaence. 

Q,  Did  it  exhibit  itself  then  in  any  other  thing,  so  far  as  crime  is  con- 
•cerned,  than  the  tendency  to  take  things  that  did  not  belong  him  t 

A,  I  think  it  did,  in  many  things. 

Q.  Specify  their  general  character  t 

A,  I  will  relate  a  specific  fact  At  some  period  during  his  minority — 
I  ■ever  knew  at  what  age,  for  I  did  not  discover  it  until  he  was  21 — he  so 
altered  my  handwriting  in  the  fiunily  record  as  to  make  himself  a  year 
jojanf^  than  he  was. 

Q.  Do  you  know  of  any  other  instance  of  his  altering,  or  forging  paper  ? 

A,  I  presume  there  was  none ;  for  if  there  had  been  any,  I  should  have 
iMen  likely  to  know  it,  I  think. 

Q.  You  have  mentioned  the  alteration  of  the  record,  and  the  tendency 
to  take  property  that  did  not  belong  to  him.     What  else  f 

A.  You  could  not  rely  upon  his  statements. 

Q,  He  was  not  a  truth-telling  boy  f 

A,  No.  He  would,  without  any  apparent  reason  tell  two  different  tales 
to  two  different  persons  in  regard  to  the  same  facts,  and  there  seemed  to  be 
BO  earthly  reason  why  he  should  do  so.  Oftentimes  in  investigating  these 
cases,  there  appeared  to  be  no  motive. 

Q.  He  was  not  a  truthful  young  man  f   A.  He  was  not  a  truthful  young  roan. 

Q.  You,  of  course,  I  have  no  doubt,  endeavored  in  all  these  respects  to 
check  him.  and  do  your  duty  towards  him  ?     A.  Undoubtedly  I  did.  Sir. 

Q,  Was  there  anything  else?     A.  I  know  of  nothing  else. 

Q,  I  mean  of  the  traits  of  wrong  which  you  remember  besides  these 
three.  •  A.  None  at  all,  that  I  remember. 

Q.  How  long  was  he  kept  at  school  ? 

A,  To  that  I  can  only  answer  generally — until  he  was  about  sixteen.  I 
pat  him  sometime  about  that  age  into  my  warerooms,  or  rather  into  one 
wareroom,  for  I  had  two,  to  attend  to  the  sale  of  goods. 

Q,  About  the  age  of  sixteen  you  began  teaching  him  your  business  in 
whole,  or  in  part  f 

A.  I  thina  it  was  about  that  time  that  I  attempted  to  learn  him  the 
tnde.    If  I  had  had  my  views  in  regard  to  him  as  respects  his  education, 

*  As. a  member  of  the  State  Legiilatare. 
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he  should  have  engaged  in  the  study  of  the  law  after  being  educated  at  the^ 
academy. 

Q,  Was  he  educated  in  the  Academy  of  Geneva  ?    A.  Yes. 

Q,  Under  whom  ?     ^.  I  do  not  know. 

Q.  State  how  many  children  you  have  f 

A,  Do  you  mean  present,  or  past  ? 

Q,  During  the  time  of  his  boyhood  ? 

A.  During  the  time  of  his  boyhood  there  were  probably  four  or  five 
children. 

Q,  Have  you  known  much  about  his  history  since  he  left  you  t 

A,  Merely  as  history.    Personally  very  little  about  it. 

The  Court,  after  the  usual  caution,  then  adjourned  to  Saturday,  DecV 
20th,  at  half-past  10  o'clock  a.  m. 

Saturday  Dec,  20/A,  1856. — Pursuant  to  adjournment,  the  Court  met  at 
the  appointed  hour,  when  one  of  the  jurors  a  gentleman  of  the  Hebrew 
faith,  (Morris  L.  Samuels),  having  by  letter  intimated  to  the  Judge  his  un- 
willingness to  serve  on  his  (the  juror's)  Sabbath,  his  Honor  determined  to 
adjourn  the  Court  until  Monday  morning  next,  the  2  2d  instant. 

Mr.  Brady  then  rose  and  said.  If  the  Court  please,  before  we  adjourn 
I  desire  to  do  what  I  consider  devolves  upon  me  in  the  capacity  of  counsel 
in  relation  to  some  particular  circumstances  of  this  case  which,  have  ap- 
peared in  two  of  the  morning  papers — the  Herald  and  the  Times,  I  have  not 
had  an  opportunity  to  look  at  the  other  journals,  and  I  do  not  know  what 
disposition  they  have  been  pleased  to  make  in  their  editorial  offices  of  a  tria^ 
in  which  I  do  not  understand  they  are  engaged  in  any  way,  except  as  guardi- 
ans of  the  public  interests.* 

*  ExTRAOBDiNAST  Phask  OF  THB  HuKTiNOTON  Tbial. — Our  Criminal  report^  thii 
morning,  openi  one  of  the  moat  extraordinary  chapters  in  the  whole  history  of  orim- 
inal  jarisprndenoe.  The  counsel  of  Huntinoton,  on  trial  for  forgerj,  concede  the  fact 
of  his  guilt, — acknowledge  every  thing  alleffed  in  the  indictment,— exaggerate  to  the 
ffreatest  possible  extent  Uie  criminal  acts  of  their  client^— and  swell  the  amount  of  his 
lorged  paper  to  the  incredible  sum  of  l\denty  Millione  ^  Dollare, — for  the  purpose 
of  setting  up  the  plea  of — Intanityf 

We  puolish  a  verbatim  report  of  tha  speech  of  the  prisoner's  counsel  in  entering 
upon  this  novel  and  most  extraordinary  line  of  defence.  It  has  evidently  beCn  pre- 
pared with  care,  and  is  the  result  cf  deliberate  and  protracted  consultation  on  the  part 
of  the  eminent  lawyers  who  are  acting  for  the  defence.  Indeed,  Mr.  Bbtam  states,  in 
the  speech,  that  this  line  of  argument  was  adopted  only  as  a  last  resort : — that^  after 
studying  the  whole  case,  his  counsel  told  HmrnNGTON  that  there  was  no  possibility 
of  his  escape, — that  the  proof  was  t6b  clear,  and  too  overwhelming,  to  leave  the  re* 
motest  chance  of  an  acquittal,  and  that  the  best  thing  that  he  could  do  would  be  to> 
plead  guilty,  and  throw  himself  on  the  mercy  of  the  Court  Tbis^  however,  he  re- 
tused  to  do,  and  persisted  in  the  declaration  of  his  innocence,  and  of  the  certainty  of  his 
acquittal.  His  apparent  insensibility  to  his  position,  and  the  st range  pertinacity 
with  which  he  denied  his  guilt,  staggered  his  counsel,  and  finally  led  them  to  faU 
back  upon  a  chance  remark  dropped  by  a  witness  and  repeated  by  the  Justice,  that 
he  believed  Huntington  was  eragy.  They  have  accordingly  taken  this  as  the  line  of 
their  defence, — and  will  do  every  thing  in  their  power  to  convince  the  Jury  that  he 
is  not  inorally  responsible  for  his  acts. 

It  is  confessea  that  Huntinoton*s  insanity  is  not  of  the  species  recognized  in 
books  of  medical  Jurisprudence.  A  new  kind  of  insanity  is  invented  for  his  particular 
•ase.  It  is  styled  a  monomania  Jar  forgery,^-tk  species  of  insanity  which  impelled  hint 
to  oommit  acts  of  forgerj  without  any  motive,  except  the  desire  to  handle  large  suma 
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Tour  Honor  has  told  this  Jury,,  as  is  customary,  that  while  they  are 
-empaneled  upon  this  trial,  and  before  they  had  heard  all  the  evidence, 
thai  they  should  not  coo  verse  with  others  out  of  the  panel  about  it,  nor 
'•▼en  wim  each  other.    With  that  subject  of  course  I  do  not  interfere,  and 

of  moa^y,  and  without  taking  any  ordinary  preeantioni  to  prevent  discovery.  A 
Ttiy  enrioos  and  interesting  nsrrative  is  given  of  HuiraiNOTOir  s  early  life  and  entire 
narssr  up  to  the  present  time,  in  which  are  ioelnded  a  great  variety  of  particulars 
•coDComuig  his  style  of  living, — the  luxury  of  hie  furniture, — ^the  speed  of  his  horses, 
and  the  lavish  seals  of  his  ezoenditure  generally.  All  this  is  intended  to  create  the 
impffsasioa  that  he  aeted  recklessly,  without  reflection,  and  in  a  way  to  indicate  on 
hia  part  an  antirs  laek  of  prodence  and  common  sense. 

Ererybodyi  of  eonrse,  was  taken  by  surprise  upon  hearing  the  declaration  by 
IIm  prisoner's  counsel  of  the  line  of  defence  they  should  adopt  What  is  likely  to 
bt  Its  snecess  most  be  a  matter  of  conjecture, — nor  would  it  be  quite  proper,  perhaps, 
at  this  stage  of  the  proceedings,  to  canvass  the  merits  of  such  a  plea.  It  is  very  ob- 
Tioos,  however,  that  if  this  new  species  of  insanity  is  to  obtain  recognition,  all  such 
things  aacriMss  will  q>eedily  disappear.  We  shall  have  monomania  for  murder,  for 
thafti  lor  rape^  for  arson,  for  eveiy  act  indeed  which  is  now  deemed  criminal,  plead- 
ad  as  a  bar  to  eonvietioa  The  Uieory  of  the  defence  nullifies  the  idea  of  moral 
^qBX,  and  resolves  all  crime  into  disease.  Many  speculative  philosophers  have  in- 
dnlgad  in  the  same  views, —  but  they  have  never  nitherto  obtained  recognition  in 
••■r  aonrta  of  Jostioa. 

Tlia  speoish  of  HmrnMOToif's  counsel  will  be  found  exceedingly  interesting  and 
irorthy  of  pamsaL^i'ywM  tk4  N.  Y,  Daily  Tlnu9  of  Dee,  20  (a»  EdUoriaL) 

HunuHiioa's  Tbul. — ^A  Kkw  Codx  or  Morals. — The  trial  of  Huntington,  which 
ia  now  in  progress  in  the  Court  of  Sessions,  before  Judge  Capron,  has  assumed  a 
moat  extraordinary  character,  on  account  of  the  line  of  defence  which  was  presented 
yesterday  by  ona  of  the  eonnsel  for  the  prisoner.  The  prosecution  having  proved, 
ao  isr  aa  It  was  possible  to  do  so  by  a  numerous  array  of  competent  witnesses,  the 
ciiarips  of  forgery  of  which  Huntington  stands  accueed,  his  counsel,  instead  of  put- 
4ing  in  a  denial  of  the  truth  of  those  charees,  boldly  admits  that  he  not  only  com- 
mittsd  the  forgeries  specified  in  the  particular  indictment  upon  which  he  is  now  on 
trial,  bat  that  he  committed  a  multitude  of  others.  At  the  same  time,  however,  that 
ha  makes  this  broad  admission,  he  presents  ae  the  theory  of  the  defence  the  plea  of 
BMral  insanity,  and  boldly  asserts  that  at  the  time  Huntington  committed  those  for- 
ganea  he  was  not  morally  accountable,  being  utterly  unconBcious  that  he  was  perpe- 
trating a  crime.  In  support  of  this  theory  he  gave  a  biographical  sketch  of  Uie 
prisoner  from  his  boyhood,  interspersed  with  numerous  anecdotes  of  his  youth,  illus- 
trative of  his  erratic  character,  and  closing  with  an  account  of  the  various  forgeriee 
of  his  more  mature  years.  All  these  forgeries,  he  contended,  were  but  so  many  wit- 
nessaa  of  his  moral  insanity,  and  he  was  pre|)ared  to  prove  by  competent  medical 
tostinony  that  he  is  a  monomaniac  Wm.  H.  llarbeck  and  Charles  Belden,  who 
have  been  on  the  stand,  and  whose  evidence  has  appeared  in  our  reports  of  the  trial, 
are  charged  by  the  counsel  as  being  the  guilty  parties,  and  with  having  employed 
Hantington  as  a  tool — an  innocent  tool — in  their  illegal  pecuniary  transactions. 
And  this  extraordinary  defence  the  counsel  for  the  prisoner  stated'had  not  heen 
adopted  till  after  the  most  careful  consideration,  and  till  they  were  ihoroaghly  con- 
vinead  by  reference  to  competent  medical  authority  that  it  couM  b^^  thoroughly  sus- 
tained by  the  facts  which  they  intend  to  present  in  evidence.  Now,  if  IIuDtinfrton*s 
fDrgarica— amounting  in  the  aggregate  to  more  than  half  a  million  of  dollars — were 
tha  rasnk  of  moral  insanity,  all  the  bulls  and  bears  in  Wall  street  are  morally  insane. 
Babari  Schuyler  was  afflicted  with  the  same  disease ;  the  inmutt^s  of  our  State  pris- 
aaa  are  laboring  under  this  terrible  affliction,  and  every  man  who  commits  a  crime 
aaa  nraa  the  same  plea  in  his  own  defence.  There  is,  in  fact,  no  such  thing  as  crime, 
aad  all  who  have  been  pnnished  for  its  commission  should  have  received  the  com- 
■isaration  and  sympathy  of  their  judges,  instead  of  suffering  the  penalties  of  the 
law.  Under  this  code  of  morals^  State  prisons  are  entirely  unnecessary;  and  the  man 
who  is  guilty  of  murder  or  forgery,  or  arson,  should  not  be  held  accountable  under 
tha  law,  baeaosa,  forsooth,  he  is  afflicted  with  moral  insanity. — Fnnn  the  K,  Y, 
MnrnH  Ike.  SOCA»  186«. 
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I  never  will  in  any  case.  I  do  not  care  what  the  jurors  may  do,  in  an^r 
case  in  which  I  am  counsel.  They  may  do  as  they  please.  Whatever  may 
be  their  view  of  the  defence,  which  is  conducted  by  myself  alone,  or  any 
gentlemen  with  whom  I  may  Ji>e  associated,  when  they  are  empanelled  in 
a  grave  cause  like  this,  involving  a  man's  personal  liberty  upon  the  one 
hand,  and  public  justice  upon  the  other,  I  shall  assume  that  they  are  men 
of  unquestionable  and  unimpeachable  integrity ;  and  until  the  contrary  is 
shown,  it  never  has  appeared  to  me  in  the  whole  course  of  my  professional 
career — and  I  began  to  try  causes  at  a  very  early  period — =that  any  man 
serving  upon  a  jury  in  any  cause  in  which  I  was  engaged  as  counsel,  was 
actuated  in  the  verdict  by  any  thing  else  than  an  honest  conviction  of  its 
truth.  I  do  not  care  how  much  they  may  talk  about  this  trial,  nor  at  what 
period  they  may  do  so.  But  still  your  Honor  will  not  understand  me  by  this 
as  attempting  to  disapprove  of  the  usual  instruction  and  caution  which  all  of 
us  suppose  is  properly  given  to  them  by  the  Court  Another  thing  that  has 
been  customary,  especially  when  there  is  a  lon^  recess, — as  in  this  instance,, 
from  now  until  next  Monday — is  to  instruct  the  Jury  that  they  shall  not  peruse 
the  comments  made  in  the  public  newspapers,  in  regard  to  the  trial  in  which 
they  are  engaged.  /  do  not  object  to  their  doing  that.  I  am  perfectly 
willing  that  they  shall  read  every  article,  in  every  newspaper  in  the  city  of 
New  York,  even  though  I  have  reason  to  believe,  from  what  has  already 
transpired,  tbat  the  tone  of  those  articles  is  directly  against  the  accused. 
Indeed,  it  is  always  so.  I  never  knew  an  instance — and  I  commenced  to 
try  criminal  causes  at  the  age  of  21 — I  never  knew  an  instance  of  any 
criminal  being  arraigned  for  any  cause  which  excited  public  attention,  when 
the  press  was  not  against  him.  I  do  not  complain  of  it  It  is  in  accord- 
ance with  the  principles  of  human  nature  tbat  never  will  be  altered  ;  and  I 
repeat  it,  that  I  do  not  want  to  prevent  the  Jury  from  having  equal  rights 
of  enjoyment,  intellectual  and  otherwise,  that  belong  to  them,  as  men  and 
members  of  society.  And  I  would  rather  invite  them  to  read  these  articles ; 
because  I  can  hardly  defend  my  client  in  the  honest  discharge  of  my  duty 
as  counsel,  in  courts  of  justice,  where  the  law  is  supposed  to  nave  authority, 
against  the  evidence  that  may  be  introduced,  against  the  law  of  the  land,, 
or  rather  the  exposition  of  the  law  that  I  claim  may  have  been  erroneously 
made,  and  such  things  as  properiy  belong  to  the  trial  of  a  cause.  I  have- 
no  control  of  any  newspaper  in  the  city.  I  have  not  the  right  nor  power 
to  have  one  single  line  of  mine  published  in  any  one  of  them.  I  cannot 
defend  my  client  aeainst  newspaper  attacks  ;  but  when  I  come  to  sum  up 
this  case  I  will  take  up  some  of  these  articles,  and  I  will  select  the  most 
virulent  and  the  most  unjust,  and  read  them  to  the  Juiy,  for  the  purpose 
then  of  availing  myself  of  the  only  chance  I  shall  have  of  defence,  not 
against  what  has  been  received  in  evidence,  but  what  cannot  fail  possibly 
to  have  an  injurious  effect  upon  this  cause.  Now,  Sir,  for  me  to  suppose  that 
the  time  will  come  when  editors  of  newspapers  will  abstain  from  comment- 
ing upon  cases  during  their  trial,  is  a  gross  absurdity.  It  will  continue  to 
be  so  until  the  end  of  time.  The  only  request  that  1  would  make  of  those 
gentlemen  is,  tbat  they  will  take  care  and  be  correct  as  to  the  facts. 

Now,  the  Herald  having  expressed  its  opinion  as  to  the  conclusion  of 
this  case,  I  shall  not  discuss  that,  because  I  know  that  we  shall  never  be 
able  to  convince  any  newspaper  that  we  have  the  right  upon  our  side.  I 
shall  not  try.     I  do  not  think  I  shall  convince  the  mass  of  the  gentlemen 
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who  will  discon  these  thmm  in  porter-houses,  in  counting  rooms,  in  hrokers' 
offioeis  or  in  work-shops,  that  we  have  the  right  in  this  case  ;  but  I  think 
that  if  the  Jurj,  upon  the  evidence  and  the  law,  come  to  the  conclusion — 
they  being  the  responuble  tribunal,  and  they  hearing  the  entire  case — that 
Haotiiigton  is  justly  entitled  to  an  acquittal,  I  shall  have  discharged  all  the 
dntY  that  devolves  upon  me  ;  and  I  think  that  will  be  the  result  of  this  case, 
if  the  rules  of  law  that  we  suppose  to  be  correct  shall  be  enforced  in  our 
behalf,  and  if  the  evidence  be  already  such  as  I  understand  it  to  be. 

The  Timei  states,  this  momiug,  '^  that  the  counsel  for  Huntington,  on 
trial  for  forgery,  concedes  the  fact  of  his  guilt — acknowledges  every  thing 
alleged  in  the  indictment."  Does  not  your  Honor,  and  every  one  who 
baa  been  a  witness  of  these  proceedings,  know  that  to  be  incoriect !  After 
the  District  Attorney  had  opened  his  case,  and  my  kamed  associate  had 
ooacluded  his  remarks,  did  I  not  take  the  precaution  to  rise  and  tell  your 
Honor  distinctly,  knowing  the  character  of  the  public  press  in  this  city,  that 
irrespective  of  all  this  deience,  I  would  contend  upon  the  case  of  the  prose- 
cution itaelf,  that  there  was  no  proof  of  any  intent  to  defraud  at  all,  or  no 
proof  to  defraud  Harbeck  ?  While  I  have  a  consciousness  and  calm  distrust 
of  my  own  opinion  when  I  am  influenced  by  zeal,  I  now  repeat,  that  unless 
I  sanonaly  deceive  myself,  with  the  humble  abilities  that  I  possess,  I  am 
capable  of  demonstrating,  conceding  the  truth  of  every  word  stated  by  all 
tbe  witaessea  for  the  prosecution,  that  their  case  has  utterly  failed.  That 
is  the  pledcra  that  I  give,  and  as  they  have  the  last  word  upon  the  other 
tide,  if  I  oner  any  fallacy — if  I  mistake  any  fact  by  accident — if  I  present 
any  lophiam,  they  can  expose  it.  If  I  am  right  in  this,  and  if  the  jury, 
who  oare  nothing  for  us  as  counsel — learning  to  no  person  for  sympathy, 
and  against  none  firom  prejudice — come  to  the  conclusion  that  I  am 
correct  in  my  views,  then  how  unjust  it  is  that  these  papers,  in  the 
rery  advance  of  all  that  is  said,  and  before  our  proof  is  in,  should 
pobliah  a  statement  that  the  counsel  have  conceded  the  guilt  of  the 
accused*  It  is  incorrect  I  cannot  believe  for  a  moment  that  the  gentle- 
man who  wrote  this  article  intended  to  mistake  anything  willfully,  but  it  is 
a  very  inaccurate  idea  of  what  occurred  upon  this  trial ;  and  we,  who  are  in 
tbia  conrt-room,  all  know  it 

The  neit  thing  is  a  statement  that  this  defence  of  insanity  is  entirely 
new,  invented  for  the  purposes  of  this  trial,  and  not  recognized  by  any  book 
npoo  medical  jurisprudence.  That  again  is  not  correct ;  and  when  I  come 
to  discharge  my  duty,  I  will  show  from  the  highest  writers  upon  medical 
jorisprndence,  that  there  is  nothing  in  the  defente  of  Huntington  that  is 
not  founded  upon  authenticated  caves  in  the  past,  upon  the  historj  of  crim- 
inal jurisprudence,  and  npon  the  laborious  results  of  the  most  enlightened 
and  scientific  minds  that  have  ailvanced  this  branch  of  learning  and  justice. 

I  must  apologize  to  youi  Honor  and  the  jury  for  no  long  detaining  you; 
bat  I  will  conclude  by  inviting  them  to  read  every  thing.  I  hope  they  will 
not  be  deptived  of  the  satisfaction  of  reading  every  thing.  I  invite  them  if 
they  see  any  thing  in  favor  of  Huntington  not  to  read  it,  but  read  every  thing 
affainst  him,  they  knowing  what  the  evidence  is,  and  then  we  will  see 
wether  they  have  the  moral  courage  to  decide  according  to  the  evidence 
or  not 

Tke  DUtriei  Attorney:  As  far  as  I  represent  the  prosecution  in  matters 
of  this  kind,  I  am  very  happy  that  my  friend  to  some  extent,  concedes  one 
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of  my  political  principles — freedom  of  speech  and  freedom  of  the  press. 
That  is  the  cardinal  principle  in  my  political  belief;  but  while  I  concede  the 
fact  to  be  general,  I  by  no  means  concede  the  conclusion  that  it  results  in 
favor  of  the  prosecution.  Quit«  the  contrary.  I  believe  ultimately  that 
«very  thing  begets  sympathy  for  the  prisoner,  which  sooner  or  later  unfavor- 
ably results  to  the  prosecution,  on  the  principle  that  when  four  or  five  big 
men  attack  a  little  one,  the  sympathy  always  is  with  the  latter.  I  concur 
with  my  learned  friend  when  he  says  that  his  position  is,  that  even  conced- 
ing these  notes  were  given,  they  were  not  illegally  offered,  and  there  was  no 
intent  to  defraud.  I  have  no  doubt  the  jury  also  understand  it,  and  it  is 
my  wish  that  the  public  press  would  abstain  from  commenting  on  this  trial 
daring  its  pendency.  It  is  a  mischief  which  results  as  much  to  the  preju- 
<lice  of  of  the  prosecution,  as  it  ever  can  to  the  prejudice  of  the  defence. 

Hie  Court  said :  As  far  as  myself  am  concerned,  I  don't  want  to  read 
any  thing  in  the  public  prints  relative  to  the  trial ;  and  it  is  proper  that  these 
remarks  should  be  made  in  the  presence  of  the  jury.  There  is  propriety  in 
the  advice  that  the  court  gives  the  jury,  when  they  are  sitting  as  judges  of 
jhcts  in  a  criminal  case,  that  may  involve  the  life  and  liberty  of  citizens,  not 
to  talk  themselv  cs  on  the  subject,  or  permit  others  to  converse  with  them, 
relative  to  the  case  in  its  formative  stage.  There  is  no  one  thing  that 
causes  me  so  much  uneasiness,  or  makes  me  feel  so  unhappy  as  to  have  a 

r^rson  approach  me  in  reference  to  a  case  that  has  been  on  trial  before  me. 
feel  that  there  is  an  indelicacy  in  talking  upon  a  subject  disagreeable  to 
my  feelings ;  and  I  believe  sensible  jurors  nave  more  or  less  of  the  same 
feeling.  There  is  no  mind  but  what  may  be  influenced  by  what  is  said  upon 
a  subject ;  although  the  person  may  not  think  of  it  at  the  time.  A  propo- 
sition may  be  made,  or  a  word  uttered,  which  will  have  an  effect  on  the 
minds  of  the  jurors ;  and,  just  so  far  as  it  has  that  effect,  just  to  that  extent 
it  mHy  prejudice  him  one  way  or  another,  and  render  him  less  capable  of 
looking  upon  the  facts  as  intelligibly  as  he  would  have  done,  if  that  lodg- 
ment h%d  not  been  made  in  his  mind.  In  reference  to  reading  the  papers, 
I  will  say  a  few  words.  The  press  in  this  city,  as  a  general  thing,  intend  to 
give  a  faithful  record  of  all  that  passes  ill  the  courts  of  justice  ;  but  they 
sometimes  give  their  own  opinion  in  relation  to  a  cause  on  trial,  which  ex- 
cites public  attention ;  which,  really,  I  think  it  would  be  wiser  and  better, 
and  would  better  promote  the  cause  of  **  public  justice"  if  they  would  omit 
to  do.  Afler  the  trial  is  finished,  and  the  rights  of  the  people  and  the 
prisoner  have  been  determined  and  settled  for  ever,  editors  nave  a  right  to 
publish,  print,  and  read  their  own  views  upon  the  subject,  provided  they  do 
it  with  the  courtesy  that  belongs  to  gentlemen.  While  the  action  is  trying, 
and  so  long  as  an  influence  may  be  exerted  by  the  press  upon  the  jury, 
(presuming  that  they  read  what  is  written),  I  think  editors  would  promote 
the  cause  of  **  public  justice,"  and  manifest  a  very  commendable  desire  that 
strict  justice  should  be  administered  without  reference  to  private  interests 
or  feeling  of  partizans,  if  they  would  refrain  from  interspersing  their 
history  of  the  proceedings  with  any  remarks  of  their  own.  It  is  admitted 
on  all  hands  that  the  jury  should  not  read  those  remarks  and  views  for  the 
purpose  of  being  influenced  by  them ;  and  I  think  it  would  be  a  mark  of 
great  wisdom,  candor  and  fairness  on  the  part  of  the  jury,  if  they  would 
refuse  to  read  anything  that  may  appear  in  newspapers  relative  to  Hunting- 
ton.   If  I  were  in  their  place,  and  desired  to  be  entirely  free  from  all  kinds 
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of  bias,  I  would  not  rely  upon  the  evidence  which  was  to  guide  me  as  it  is 
npoited  in  the  public  prints.  My  own  experience  satisfies  me,  that  those 
papers,  although  with  the  beet  intention  in  the  world  to  give  a  truthful  and 
rail  recital  o(uie  testimony  given  by  each  witness,  they  don't  succeed  in  do- 
ing so.  They  eive  the  language  of  the  witness  a  difiierent  turn,  to  convey 
sometimes  (without  intending  it)  a  very  different  meaning  from  what  is  in- 
tended. If  jurors  read  and  can  get  over  these  statements  in  the  papers,  and 
the  recital  of  the  witnesses'  evidence  as  given  by  the  reporters,  they  may 

£t  a  much  stronger  impression  than  that  made  by  the  witness  himself  in 
sir  preeence,  and  hence  they  often  will  forget  which  is  the  true  impres- 
aioii — the  one  got  from  the  paper  or  from  the  witness.  If  jurors  will  not 
look  at  the  newspapers,  they  will  have  nothing  to  guide  them  but  their 
memory  and  the  mipressioDS  made  at  the  time.  I  have  read  the  journals 
which  contain  the  proceedings  of  HuntingtoD's  trial,  and  the  testimony  is 
not  alike  in  two  of  them ;  the  exact  idea  of  the  witness  is  not  conveyed  in 
the  same  way — there  are  material  differences.  It  is  not  to  be  supposed  for 
a  moment  that  the  reporters  intended  there  should  be  any  difference ;  they 
did  the  best  they  could ;  but  it  shows  how  dangerous  it  is  for  the  jury  at 
least,  to  be  governed  by  either  of  the  newspaper  reporters.  How  much 
more  prudent  and  safer  it  would  be,  not  to  read  any  of  the  editors'  statements ! 
If  I  were  a  jaror,  I  would  not  do  it.* 

The  Court  then  adjourned  to  Monday,  Dec.  22d,  at  10  o'clock,  A.  M. 


•  Tre  HmrmioToir  Tiial — ^Thx  Coust  avd  tqs  Nswspapxb  Prxbb. — ^What  a  pity  it 
ii  thai  the  good  old  days  of  Star  Chamber  Courts  could  not  be  revived, — when  the 
judges  and  the  lawyers  and  the  prisoner  had  it  all  to  themselves, — when  outside 
UBpertinenee  was  exolnded,  and  the  gaping  world  was  forced  to  content  itself  with 
the  result,  without  oomment  upon  the  process  or  knowledge  of  the  means  by  which 
it  had  been  attained  1  Or  if  it  be  too  much  to  hope  for  the  restoration  of  so  golden 
aa  era  of  jorispnidenee  as  this,  judges  may  still  »igh  for  the  inmiunity  from  cnticism 
whieh  JamsTS  eijoyed,  and  fluent  pleaders  can  make  eloquent  arguments  on  behalf 
of  panishins  the  expression  of  an  opinion  while  a  case  is  pending,  as  a  contempt  of 
of  eourt  and  a  serious  injury  to  all  who  may  be  concerned  therein. 

Unfortunately,  however,  even  these  badges  of  distinction  are  not  likely  V>  be 

r'  a  eonfBrred  upon  our  judicial  tribunals.  Things  have  changed  wonderfully,  in 
respect  as  in  many  others,  within  a  hundred  years.  Courts  of  law  have  been 
thrown  open  to  the  public  gaze,  and  there  is  no  man  bold  enongh  to  propose  to  shut 
tham  ^am.  Whenever  a  great  issue  of  public  interest  is  tried  in  a  Court  of  justice, 
the  poblie  has  a  right  to  stand  by  and  watch  its  progress ;  and  every  member  of 
that  great  body  corporate  has  a  right  to  express  his  opinion  upon  each  successive  step 
that  may  be  taken  therein.  The  few  whose  leisure  will  allow  them  to  do  so,  go  in 
peraon.  The  vast  multitude  go  by  proxy.  Their  "  miraculous  organ**  the  Peess 
goes  and  listens  for  them,  and  lays  before  them  daily  a  report  more  or  less  complete 
of  aH  that  may  have  been  said  or  done,  which  they  would  probably  be  desirous  to 
know.  And  it  enjoys,  and  often  exercises  on  their  behalf,  the  right  of  expressing 
ita  own  opinions  upon  the  conduct  of  the  prisoner  and  his  counsel^-of  those  who 
pioeeeate  in  the  name  of  the  People,  and  even  of  that  awful  personsge,  the  Junoa 
aimaell 

Thia  is  the  state  of  thinn  which  exists  here  in  the  nineteenth  century.  The 
liberty  of  discussion  which  is  tibus  exercised  is  a  public  right,  guaranteed  by  the 
Cooatitation,  held  by  the  Press  as  a  portion  of  the  public,  and  as  in  some  sense  its 
•peeiair  epresentative,  and  conducive  on  the  whole,  beyond  all  doubt,  to  the  public 
good.  If  it  is  abused,  it  can  be  puniihed.  If  facts  are  misstated,  they  can  be  cor- 
netod.  If  eharaeter  is  assailed,  the  assailant  can  be  punished.  But  within  the  limits 
ef  the  law,  the  right  of  every  man  in  the  community  to  listen  to  what  the  jud^e, 
the  priaoaer,  the  eonniel  or  the  jury,  in  any  judicial  trial,  may  say — ^to  repeat  it, 
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Monday^  Dec,  22d^  1856  :  The  Court  met  pursuant  to  adjonmineDt ; 
and,  as  an  expression  of  sympathetic  condolence  with  Wm.  Curtis  Noyes^ 
Esquire,  on  the  death  of  his  daughter,  the  Court,  on  motion  of  Ex-Recorder 
Tallmadge,  one  of  his  associates,  and  with  the  concurrence  of  all  who  were 
engaged  in  the  trial,  adjourned  to  Tuesday  morning  at  10  oVlock. 


and  to  eomment  od  it  at  he  may  see  fit,  is  as  perfect  as  any  other  right,  and  no  mor# 
to  be  disputed  or  called  in  question  than  the  right  of  property  or  of  personal  secu- 
rity. Yet  every  now  and  then  it  is  pompously  controverted  in  some  court  of  jus- 
tice, and  the  press  which  sees  fit  to  exercise  it  is  reprimanded,  and  held  up  to  public 
eensure,  by  counsel  on  the  one  side  or  the  other,  and  sometimes  by  the  presiding 
judge  himself.  The  counsel  is  generally  excusable  for  his  course;  for  it  is  part  of  his 
plan, — ^it  operates  as  an  appeal  ad  mitericordiam,  and  by  enlisting  sympatny  on  one 
aide  or  the  other  is  often  made  to  help  bis  case.  The  fudge  has  usnallj  no  other 
motive  for  falling  into  the  custom,  than  an  amiable  desire  to  augment  his  own  im- 
portance and  exnibit  the  extent  and  depth  of  his  own  profound  wisdom. 

In  the  Court  of  Seesions,  on  Saturday,  the  l^met  was  hauled  over  the  judicial 
eoals  for  its  remarks  upon  the  defence  of  imanity  set  np  in  the  case  of  Huntington 
on  trial  for  forgery.  Mr.  Bradt,  of  the  prisoner*s  counsel,  while  professedly  conce- 
ding the  right  of  the  Pre«  to  discuss  such  matters,  and  declaring  his  own  belief  that 
inch  discussion  would  materially  aid  his  client's  ease,  complained  that  the  Timet  had 
made  two  statements  in  regard  to  the  subject  which  were  erroneous, — first,  in  say- 
ing that  the  prisoner's  counsel  admitted  the  acts  chareed  in  the  indictment, — second- 
ly, in  saying  that  the  inssnit;^  which  would  be  pleaded  in  defence  was  of  a  novel 
nnd,  unknown  to  medical  jurisprudence.  If  this  is  so,  the  Timet  will  most  assuredly 
eorrect  its  error :— indeed  it  would  be  absurd  to  suppose  that  there  was  any  intent 
to  mis-state  the  case,  as  the  same  number  of  the  Hmet  .contained  a  verbatim  report 
of  the  eloquent  speeoh  of  the  prisoner's  counsel.  In  that  speech  occurs  the  foUowine 
paragraph,  whicn  we  may  be  excused,  perhaps,  for  having  regarded  as  a  virtual 
concession  that  the  acU  charged  upon  Huntington  as  foigery  were  actually  commit- 
ted by  hioL 

'*Gentlemen,  let  us  look  at  the  half-million  now  remaining  out  of  the  twenty  millions 
of  the  forged  paper  to  which  I  have  alluded.  I  wish  I  had  it  all  here,  that  vou 
might  see  it, — it  would  fill  a  basket  of  respectable  size.  He  forged  it,  too,  while 
oecup^ng  the  identical  chair  which  l^e  great  railroad  forger,  Kobert  Schu^rler, 
occupied.  We  shall  be  able  to  show  you  that  some  of  this  paper  bore  fictitious 
names— that  it  bore  the  names  of  high  and  low,  from  the  errana  Doy  in  his  office,  to 
his  poor  lawyers,  and  from  them  up  to  your  merchant  princea  To  use  the  'lane 
phrases  of  the  brokers,  it  ranged  from  'sore  noses'  up  to  'gilt  ed^es.'  We  shall 
■how  you  that  the  signatures  were  written  without  any  attempt  at  imitation.  And 
that  the  whole  of  it  was  so  bungled,  and  that  there  was  such  a  similarity  in  the  litho- 
graphic blanks  used,  that  it  is  wonderful  how  any  man  of  sense  could  credit  them 
for  an  instant.  We  shall  show  you  that  he  signed  the  names  of  firms  with  frequent 
inaecuracy^ome times  leaving  out  a  name,  sometimes  putting  in  an  extra  name,  and 
sometimes  reversing  the  order  of  the  names.  We  shall  show  you  that,  in  the  course 
of  his  career  of  forgery,  he  has  frequently  signed  names  himself  when  he  might  have 
obtained  the  genuine  signatures  by  merely  asking  for  them.  We  shall  show  you 
that  he  has  raised  moneys  on  forged  securities  at  the  usurious  rate  of  sixty  per  cent, 
per  annum,  and  even  at  greater  rates,  and  has  lent  out  such  moneys  himself  at  the 
rate  of  only  eighteen  per  cent.,  and  even  at  legal  rates.  We  shall  show  vou  that  he 
has  raised  moneys  on  forged  paper  at  an  enormous  rate,  and  has  purchased  large 
amounts  of  jgenuine  paper  at  nine  per  centw  per  annum ;  and  that  the  next  da^,  or 
very  soon  after  purchasing  such  genuine  paper,  he  has,  in  some  instances,  sold  it  at 
a  discount  double  that  rate,  when  he  mignt  readily  have  sold  it  for  the  same  rate  at 
which  he  bought;  and  we  shall  show  you  that  he  raised  money  on  forged  paper  at 
like  enormous  rates,  and,  after  investing  it  in  unsalable  stocks  and  other  securitiea 
at  loll  prices,  he  at  once  borrowed  moneys  on  such  new  securities  at  the  same  ruinoua 
interest ;  and  that,  during  all  these  transactions,  he  kepi  no  books,  nor  entries  from 
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7\ii$day^  Dee.  2Sd^  1856. 

Samuel  Randel  sworn.     Examined  by  Mr.  Bryan. 

Q,  What  is  jour  business  ?    ^.  I  am  in  no  business  at  present. 


whielk  th«  state  of  his  affairs,  or  the  eharaeter  or  extent  of  his  dealings  could  be 
aseertained  with  any  approach  to  aecaraoy." 

This  eertainlj  looks  nke  an  admiaiion  that  Huntington  has  committed  **  forgery  " 
to  a  Tcry  large  amoont  And  in  a  subsequent  part  of  the  same  speech,  it  was 
deelared  that  an  acquittal  would  be  eUimed  on  the  ground  that  these  acts  of  forgery 
were  eonuoitted  unaer  the  influence  of  a  monomanta,  which  rendered  Uuntiugton 
morally  irresponsible  for  his  acts. 

Judge  Capron  felt  bound  to  follow  Mr.  Brady's  oomplaints  of  the  Press,  by  harang- 
uing the  jury  upon  the  impropriety  of  reading  an^r  thing  in  the  newspapers  about 
the  trial, — reports  of  STideoce,  comment^  or  anythiog  elae ;  by  stigmatiang  the  re- 
ports of  the  ^esB  in  general  as  grossly  inaccurate,  and  bj  graciously  oon ceding  that 
**  after  the  trial  is  finished,  and  the  rights  of  the  people  and  the  prisoner  have  been 
determined  and  settled  forever,  editors  have  a  right  to  publish,  prints  and  read  tiieir 
own  Tiews  upon  the  subieet^  provided  they  do  it  with  the  courtesy  that  belonss  to 
nBtlemeik.''  This  is  set  forth  as  a  judicial  determination  of  the  limits  within  which 
tte  liberty  of  Uie  Press  may  be  exercised.  For  ourselves,  we  respectfully  repudiate 
the  rsstrietioD.  We  daim,  and  shall  at  discretion  exercise,  the  right  of  discussing 
■By  thing  that  may  be  said  or  done  in  any  public  court  of  law,  upon  any  subject  of 
poolie  interest  and  importance.  Whether  Judge  Capron  or  the  Jury  think  it  safe  to 
rsftd  what  we  may  deem  it  oar  duty  to  say,  is  Uieir  affair,  not  oura 

"  Hue  whole  system  of  criminal  trials  is  becoming  a  farce.  Ignorance  of  the 
whole  ease  is  the  first  and  last  thinff  required  of  those  who  are  to  decide  upon  the 
qnsstion  of  guilt  or  innocence,  jfo  man  must  have  formed  any  opinion,  imbibed 
aay  impression,  or  read  any  account  of  the  case.  Utter  ignorance  of  what  may  have 
been  reported  of  it  in  the  newspapers  is  insisted  on :  inability  to  read  those  papers, 
indeed,  seems  to  constitute  the  perfection  of  a  iuryman.  When,  after  a  long  chase, 
twelve  sneh  men  have  been  captured  and  caged,  the  prisoner  is  set  before  them, — 
but  is  not  allowed  to  be  examined,  or  say  a  syllable,  on  the  point  which  they  are  all 
aniSous  to  aseertatn,  and  which  he  is,  perhaps,  the  only  man  who  thoroughly  under- 
sta&da  Witnesses  are  called — not  so  much  to  tell  what  they  know,  as  to  be  sub- 
Jeeted  to  the  torturing  arts  of  opposing  lawyers, — whose  business  it  is  to  browbeat^ 
pttsids^  eoafase^  and  entiee  them  into  as  many  contradictory  statements  as  possible, — 
vy  way  of  leading  the  jury  to  a  clear  and  accurate  knowledge  of  the  facts.  When 
this  is  all  done^  then  the  lawyers  take  the  jury  in  hand, — each  doing  his  ntmost  to 
refbte  what  the  other  may  have  said,  to  draw  off  attention  from  the  strong  points 
of  his  opponent,  to  eonfnse  the  judgment  of  jurors,  or  by  appeals  to  sympathy  and 
prefndiee  to  eeeure  a  verdict  The  judge  winds  up  the  whole  proceeding  by  a 
despairing  attempt  to  disentangle  the  snarl  which  five  or  six  days  have  been  em- 
ployed in  weaving;  and  then  the  twelve  are  sent  out  to  make  what  they  can  out  of 
the  hopeless  mass  of  oonfusion  into  which  the  whole  affair  has  been  thrown. 

**  And  throughout  the  whole,  the  constant  and  repeated  warning  of  the  judge  is — 
don\  read  the  newspapers  1  This  may  be  essential  to  the  harmony  of  the  whole 
proeeeding,  for  a  perusal  of  these  journals  mi^ht  offiiet  and  embarrass  the  efforts  of 
eniinssi  to  eonfoso  and  confound  the  jury.  It  is  safe,  certainly,  to  let  them  alone  ;— 
and  we  trust  that  nobody  connected  with  the  Uuntington  trial  will  encounter  the  nak 
el  leading  what  we  have  now  had  to  say  upon  that  subject** — From  iht  N.  Y.  DaU}f 
Hsms  nf  Dte,  %%i  {an  Editorial). 

Tea  Pans  on  PasfoniG  Tsials:  The  course  of  this  journal  was  the  object  of 
snimadversion,  on  Saturday,  from  Judge  Capron  and  Mr.  Counsel  Brady,  at  present 
safSfped  in  the  Huntington  case.  The  latter  charged  the  Herald  with  expressing  an 
epiBion  on  the  esse,  caTeulated  to  influence  the  Jury.  To  this  it  is  sufiicient  answer 
to  ssj  that  we  did  no  sueh  thing.  Our  remark  was  on  a  point  of  law,  not  on  the  facts 
of  ths  ease.  What  we  said  was  tiiat  the  theory  set  up  by  the  counsel  for  the  de- 
fSwee  would,  were  it  generally  adopted,  put  an  end  to  all  criminal  jurisprudence; 
for  evsty  eolprit  would  show  that  ne  had  eommitted  the  crime  for  which  he  waa 
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Q.  What  has  it  been !    A,  Fancy  goods  formerly. 

^.  Do  you  know  the  defendant?     A.  Yes,  Sir. 

Q,  How  loDg  have  you  known  him  ?    A,  About  ten  years. 

Q.  Where  did  you  first  become  acquainted  with  him  ? 

A,  At  No.  69  Vandam  Street. 

Q,  Were  you  boarding  in  the  same  house  ?     A,  Yes,  Sir. 

Q,  What  was  his  occupation  at  that  time  ?    A,  Furniture  dealer. 

Q,  He  was  one  of  the  firm  of  Huntington  and  Linsey  ?    A.  Yes. 

Q.  Were  you  acquainted  with  the  affairs  of  that  firm  ? 

A.  I  was  one  of  tne  assignees  when  they  failed. 

Q,  About  what  time  ? 

A.  I  think  it  was  about  the  month  of  May,  1848. 

Q.  Did  you  close  up  the  business  ?    A.  Yes. 

Q.  Who  kept  the  books  of  that  firm  ? 

A  Mr.  Huntington  was  the  one  who  was  said  to  have  kept  them  at 
that  time. 

Q,  In  what  condition  did  you  &id  those  books  ? 

A,  There  was  no  head  or  toil  to  them,  as  you  might  see ;  you  could  find 
out  nothiug  by  them. 

Q.  How  md  the  affiiirs  of  that  concern  wind  up ! 

A.  We  were  able  to  make  a  dividend  of  ten  per  cent 

Q.  What  became  of  Mr.  Huntmgton  next  t  What  did  he  do  next  f 

A,  Do  you  mean  the  next  business  that  he  was  in  9 

Q.  Yes  ?    A.  He  went  into  Wall  Street. 
*  Q.  What  part  of  Wall  Street? 

A.  I  think  it  was  in  the  bade  room  of  No.  17.  It  was  either  Nos.  17 
or  19,  in  the  rear  of  a  book  store. 

Q.  About  when  was  that  ? 

A.  That  was  in  one  of  the  fall  months,  I  think  it  was  along  near  Octo- 
ber or  November. 

Q.  In  what  year? 

A,  1848.  The  same  fall  that  they  failed  in  their  business,  in  the  spring 
in  the  furniture  trade. 

Q,  What  were  his  facilities  for  business  ? 

A,  He  had  no  particular  facilities  that  I  know  of  at  that  time. 

Q.  Have  you  been  acquainted  with  the  operations,  as  a  general  thing, 
of  the  defendant,  since  he  went  into  Wall  Street  at  the  time  you  spoke  of? 

tried  through  the  inflaenee  of  intelleetual  aberration,  or  monomania.  To  that  opinion 
we  adhere ;  and  if  the  Jury  should  aequit  Huntington  on  the  ffround  that  though  he 
committed  forgeries^  it  wai  done  through  a  monomania  which  he  was  unahle  to  re- 
aitt,  we  shall  regard  it  as  a  very  bad  precedent  for  the  future.  Perhaps  the  counsel 
for  the  defence  would  serve  their  client's  interests  better,  were  they  to  rest  their 
case  on  the  non-utterance  of  the  forged  paper,  instead  of  the  state  of  mind  of  the 
prisoner  Huntington. 

In  sayinff  uds  we  feel  satisfied  that  we  are  not  overstepping  the  bounds  of 
courtesy  which  courts  are  used  to  claim  from  newspapers.  Mr.  Brady  is  very  good 
in  instructing  us  on  the  point.  It  happens  that  we  made  ourselves  practically 
acquainted  with  the  rights  of  the  press  with  regsrd  to  pending  esses,  at  a  time  when 
Mr.  Brady's  chief  concern  may  have  been  about  sugar  plums  and  toys.  Nor  do  we 
feel  now  that  the  rife  warning  of  this  promising  youns  lawyer,  or  the  judicial  admo- 
■itions  of  Judge  Capron,  are  in  any  wsy  necessary  to  keep  us  in  the  right  path. 

Erom  the  IT.  Y.  Herald  of  Dec  22c(  1850.   (iln  BmmoJC), 


TBIAL  OF  HUNTINGTON.  125 

A.  I  believe  I  have,  Sir. 

Q,  Give  08  aome  general  statement  of  the  character  and  commence- 
ment of  his  operations  f 

A.  The  first  operation  of  any  size,— or  meant  to  have  been  of  any  size, 
was  I  believe  ffoing  into  a  cemetery  affair  at  Baltimore.  He  got  hold  of 
that  I  believe  uirough  some  means  or  other,  and  he  made  a  proposition  to 
myself^  and  my  broUier  to-go  into  it  to  carry  out  the  scheme. 

Q.  Well,  Sir,  go  on  ? 

A,  We  went  into  it  on  our  own  views  of  it,  which  were  a  great  deal 
le»  than  hit.  He  had  very  ezajSfgerated  views.  For  instance  the  thirty-five 
acre  plot  he  thought  he  was  gomg  to  make  $1,200,000  out  o£ 

Q.  What  was  the  result  f 

A.  The  result  of  it  was  that  my  brother  and  myself  lost  about  $8,000.. 

Q,  What  became  of  the  enterprise  f 

JL  The  enterprise  failed  altogether. 

Q.  Did  he  go  into  any  other  cemetery  after  that  ? 

A,  From  that  he  proposed  to  open  one  in  Buffalo,  and  my  brother  and 
myself  were  to  furnish  the  funds.  He  held  a  small  interest,  and  was  to  have 
tome  voice ;  but  Mr.  Clarke,  who  was  a  brother-in-law  of  Huntington,  and 
resided  at  BufUo,  held  the  title  of  it  Mr.  Huntington's  views  were  so  ex- 
m;erated  that  my  brother  thought  we  had  better  buy  him  off,  so  that  he 
should  have  nothing  at  all  to  say.  For  instance, — he  wanted  to  have  five 
hmidred  Irishmen  put  into  the  place  when  ten  were  enough,  and  as  many 
as  could  work  to  advantage — ^as  many  as  were  wanted  there.  So  we  bought 
him  ofi^  for  we  knew  we  could  go  on  with  our  own  judgment  better  than 
have  him  in  it 

Q.  Did  these  two  cemetery  projects  occupy  much  of  his  time? 

A,  Not  much,  Sir,  because  he  always  lived  here,  and  the  subjects  of  the 
projects  were  located  eUewhere.    It  did  not  occupy  all  of  his  time. 

Q.  Were  they  on  his  mind  for  a  considerable  length  of  time  ?     A.  Yes. 

Q,  Did  you  know  of  his  having  any  interest  in  any  other  cemetery  en- 
terprise t 

A,  Just  after  that  he  tried  to  get  one  up  on  the  upper  end  of  this  Island, 
which  failed  before  it  was  started. 

Q.  Any  other  t 

A,  And  then  he  dabbled  somewhat  in  the  New  York  Bay  Cemetery, 
but  to  what  extent,  or  how,  I  do  not  recollect  now. 

Q.  Do  you  know  any  thing  of  the  *^  Steam  Laundry"  operation  ? 

A.  Yes,  Sir. 

Q.  Tell  us  about  that  ? 

A,  I  believe  that  was  proposed  to  him,  or  told  to  him,  by  a  person  who 
had  just  come  from  the  Isthmus,  that  such  an  establishment  would  be  very 
profitable ;  and  the  very  day  that  Huntington  was  spoken  to  about  it  he 
went  and  bought  an  engine. 

Q.  On  the  same  day  f 

JL  Yea,  on  the  same  day ;  and  he  ordered  all  the  machinery,  and  asked 
me  if  I  would  go  out  there  and  attend  to  the  money  matters  for  him.  I 
told  him  I  would,  but  that  I  should  not  put  in  anything.  I  said  I  would  go 
OQi  there,  and  see  to  the  financial  part  of  the  business — the  paying  out  of 
the  money — ^which  I  did. 

Q,  Ido  not  care  about  knowing  the  precise  amount,  but  about  how 
aneh  was  invested  in  that  undertaking  f    A.  About  $35,000. 
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Q,  Cash  ?    A.  Yea,  Sir. 

Q.  Did  you  know  how  much  it  cost  to  realize  that  amount  of  monej, 
for  the  purpose  of  putting  it  into  that  concern  ? 

A.  I  did  not,  Sir;  but  I  found  out  afterwards — after  I  returned  finallj. 

Q.  Tell  us  how ! 

A.  That  he  had  paid  as  high  as  one  per  cent,  a  day  for  the  money. 

Q.  What  became  of  that  enterprise  f  * 

A.  It  all  went  to  **  smash.''    I  never  realized  a  copper. 

Q,  What  did  he  do  with  reference  to  that  after  it  went  to  ^  Bmaah,*^ 
— resuscitate  it,  or  any  thing  of  that  kind  t 

A,  Just  before  I  returned  home,  the  last  time,  he  wrote  to  me  that  he 
was  ^oing  to  get  up  a  Stock  Company  for  it,  and  he  sent  me  one  of  the 
blank  certificates  of  stock. 

Q.  Have  you  eot  that  with  you  ? 

A,  I  believe  I  have.  Sir.    Here  it  is:  (producing  it) 

Q,  What  became  of  that  undertaking  t 

A,  I  told  him  at  first  that  that  looked  such  a  perfect  farce  upon  the  face 
of  it  that  nobody  would  have  any  thing  to  do  wiui  it  None  of  it  was  ever 
k«ued  or  filled  up  that  I  know  of. 

Q.  Now,  after  y<mr  return  from  the  Isthmus  from  this  Laundry  enter- 
prise— about  what  i\m  was  that  t 

A.  That  was  in  July,  1852. 

Q.  Then  you  had  known  him  in  Wall  street  from  1848  to  1852  f 

A.  Yes. 

Q.  What  did  he  take  hold  of  then  t 

A.  The  *^  Washington  Bank,"  wt»  I  think  the  next  enterprise  of  any  size. 

Q,  What  was  that  character  of  the  institution  t 

A,  He  got  different  of  his  creditors  to  take  these  bills  on  this  Bank,  and 
allowed  them  ten  per  cent  off  of  the  face  to  be  allowed  on  their  indebt- 
edness, and  they  to  circulate  them ;  and  they  were  redeemed  for  a  time,  at 
three  quarters  of  one  per  cent  here  in  New  York.  As  he  had  no  capital, 
or  no  more  than  a  very  few  hundreds,  if  any  at  all,  it  could  not  last  but  a 
few  days,  and  it  did  not  last  but  a  few  days. 

Q.  Upon  his  principle  of  redemption  and  circulation,  about  how  long 
could  it  last  f 

A.  It  could  not  last  a  week  I  should  not  think,  for  people  began  to  get 
very  *'  scary"  about  those  banks  at  that  time. 

Q,  Have  yon  got  specimens  of  any  of  those  bills? 

A.  I  have  not  got  those  of  the  Farmers  and  Merchants'  Bank. 

Q,  Did  you  know  of  any  other  Bank  ? 

A,  He  had  another  one  named  the  *^  Citizens'  Bank."  That  I  do  not 
know  so  much  about. 

Q,  Have  you  specimens  of  those  bills  f 

A.  Yes  (producing  them^. 

Q.  Do  you  know  any  thing  else  about  his  plan  for  circulating  and  re- 
deeming: the  bills  upon  uie  Citizens'  Bank  f 

A.  No,  Sir,  I  do  not  I  was  sick  while  that  was  bom  and  died.  I  was 
sick,  and  awav  from  town. 

Q.  Was  he  indictment  upon  that  Farmers  and  MerehanUf  Bank 
•flUrt 

A,  Yes,  Sir,  upon  the  Farmers  and  Merehanii  affiur  he  was. 
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Q,  What  became  of  bim  upon  that  charge  t 

A,  He  waa  held  to  bail  after  he  was  arrested. 

Q,  Do  joa  know  what  became  of  the  charge !  Was  he  CTor  tried 
«poD  it? 

A.  No,  Sir;  that  waa  the  last  that  was  ever  heard  of  it,  to  mj  knowl- 
edge. 

Q,  Were  the  particulars  of  that  a^air  published  extensively  in  the 
newspapers  at  that  time  t    A,  Ye^,  Sir. 

Q.  Do  you  know  any  thing  about  the  '^ Androscoggin  Company  ?** 

A.  Yes. 

Q.  Tell  us  about  that     How  did  it  originate  t 

A,  He  went  to  Maine,  to  the  legislature  there. 

Mr,  Noyu :  Was  this  after  the  Citizens'  Bank  affair  t 

A,  Yes,  Sir;  and  got  a  manufacturing  charter  through  the  legislature, 
with  a  clause  in  it  that  he  supposed  would  allow  banking. 

Mr.  Bryan :  Do  you  recollect  what  the  purport  of  that  provision 
wast 

A.  The  clause  in  the  charter  was  this,  as  nearly  as  I  recollect  it :  **  The 
President  and  Treasurer  shall  have  the  power  to  make  and  discharge  any 
notes,  bills,  or  other  evidences  of  debt,  for  the  purposes  of  said  company.** 

Q.  What  were  the  ^  purposes  of  said  company^  ? 

A.  It  was  a  charter  for  the  purpoAe  of  manufacturing  paper,  linen,  or 
any  thinff  else  that  the  company  might  see  fit.  It  was  so  drawn  up  that 
you  mignt  manufacture  any  thing. 

Q.  Did  that  Company  go  into  operation  ? 

A.  He  went  out  to  Maine,  on  the  Little  Androcsoggin,  there  to  try  and 
buy  a  piece  of  land  to  lay  out  lots  which  he  had  all  mapped  out  upon  the 
map,  to  realise  something  like  $1,000,000,1  think,  and  to  build  a  factory  on 
it  to  and  sell  the  lots  around  it. 

Mr.  Nayu :    Q.  For  this  Company !     A.  Yea,  Sir. 

Mr.  Bryan :    Q.  Where  was  he  to  get  all  the  capital  to  do  this  business ! 

A.  He  had  no  capital  as  yet 

Q.  What  became  of  the  Little  Androscoggin  ? 

A.  Some  of  the  bank  officers  in  Maine  heard  that  such  bill  or  bills  for 
ancb  a  company  were  about  to  be  printed,  and  they  stopped  them ;  and  all 
the  associated  banks  of  Boston,  and  the  society  that  is  organized  there,  for 
the  suppression  and  detection  of  fraudulent  institutions  and  counterfeit  bank 
bills,  ^  blew"  it  so  hard  that  it  died,  and  nothing  more  was  done  with  it 

Q.  What  did  Mr,  Huntington  take  hold  of  next,  do  you  recollect? 
When  did  he  go  to  California  ? 

A.  In  1853  I  think  it  wa% — either  the  fall  of  1853  or  the  spring  of 
1854.     I  do  not  recollect  the  date  precisely. 

Q.  When  did  he  return  f    A,  He  was  gone  about  four  months,  I  believe. 
Q.  In  the  spring  of  1854  !     A.  Yes,  Sir. 

Q,  Do  you  know  about  what  the  condition  of  his  affairs  was  when  he 
reliimed  from  California,  in  regard  to  the  amount  of  his  indebtedness,  about! 

A.  Something  over  $100,000. 

Q.  Did  yon  hold  any  considerable  amount  of  those  claims  t 

A.  Tea,  Sir. 

Q.  Have  yon  loat  heavily  by  him  during  any  of  these  operations! 

A  Yes, 
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Q,  To  about  what  amount  ?    I  do  not  care  about  being  very  precise. 

A,  Something  over  $12,000, 1  should  think.    I  never  reckoned  it  all  up. 

Q.  Did  he  apply  to  you  for  a  release  ?    A.  Yes,  Sir. 

Q.  Did  you  give  it  to  him  ?     A.  Yes,  Sir. 
.   Q.  About  what  time?     A.  In  the  fall  of  1855. 

Q  Did  his  other  creditors  come  into  that  arrangement? 

A.  I  believe  they  did,  Sir. 

Mr.  Bryan  called  on  the  prosecution  to  produce  the  rdease.  The  Dit- 
trict  Attorney  asked  Mr.  Halsey,  the  assignee,  whether  it  was  in  his  posses- 
sion ;  but  that  gentleman  denied  all  knowledge  of  it 

Examination  Resumed, 

Q,  Before  he  obtained  the  release,  was  he  pressed  very  much  by  his 
creditors  ?    A,  No,  Sir ;  not  that  I  am  aware  of. 

Q,  Were  they  friendly  towards  him  ? 

A,  Yes,  for  all  that  I  know  of^  Sir. 

Q,  Now,  during*all  this  time  that  you  knew  Mr.  Huntington,  you  were 
friendly  towards  him  ?    A,  Yes,  Sir. 

Q,  You  were  intimate  with  him !     A,  Yes,  Sir. 

Q,  Did  you  know,  during  this  trial,  of  his  having  committed  forgery  ! 

A.  Yes,  Sir. 

Q.  On  what  occasion,  and  whose  names  ?    A,  Several  times. 

Q,  State  the  names  and  occasions,  and  give  us  some  particulars  con- 
cerning them  ?    A,  The  names,  do  you  mean  ? 

Q.  Yes,  the  persons  upon  whom  he  forged  ?    A,  James  C.  Griffin. 

Q.  Who  was  he  ?  A.  He  was  a  marble  dealer.  Also,  Augustus  L. 
Brown. 

Q.  Who  was  he  ?    A.  K  lawyer.    Also,  Foster  ^  Vanostrand. 

Q,  Who  were  they  ?    A,  Lumber  dealers.    Also,  Bears  ^  Bogart 

Q.  Who  were  they  ?  A,  Liquor  dealers,  I  believe  ;  but  I  never  was 
acquainted  with  them.    And  Westervelt  and  Bogart,  and  our  own  name. 

Q,  Can  you  think  of  any  more,  now  ?     A.  No,  Sir. 

Q,  Well ;  when  he  committed  these  forgeries,  what  was  done  with 
him  ?     A,  There  was  nothing  done  with  him,  that  I  know  of. 

Q.  What  did  the  parties  do  whose  names  were  forged  ?  Au  Nothing, 
that  I  know  of,  Sir. 

Q,  Did  they  enter  any  complaint  against  him?    A.  No,  Sir. 

Q.  Did  they  give  him  up  the  paper,  or  what  ? 

A,  Well,  they  uniformly  gave  nim  up  the  paper,  but  when  they  did  it 
I  do  not  know,  as  I  did  not  see  it  done. 

Q.  Do  you  know  of  their  associating  with  him  afterwards  ? 

A.  Yes,  Sir. 

Q.  Did  you  associate  with  him  afterwards — after  he  forged  your  name  ? 

A.  I  did  not  know  of  his  forging  our  name  until  within  the  past  few 
months.     It  was  an  old  affair,  and  I  bad  never  seen  it. 

Q,  Well,  you  knew  of  his  committing  these  old  forgeries  ? 

A.  Yes,  Sir. 

Q,  You  associated  with  him  after  that  ? 

A,  Yes,  Sir.    I  knew  of  those,  about  the  time  that  they  were  done. 

Q.  Did  you  talk  with  him  about  it?    A,  Yes,  Sir. 

Q.  And  he  admitted  it  ?    A.  Yes,  Sir. 
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Q.  What  impreBrion  did  it  make  upon  you  ? 

A.  It  did  not  make  much  impreedon  at  all.  He  and  I  have  been  yery 
btimate,  and  he  often  used  to  tell  me  many  things,  confidentially,  as  you 
may  say.  He  would  talk  to  me,  almost  as  two  brothers  would  who  met 
together,  who  were  Teir  intimate,  so  that  I  knew  about  these  things,  which, 
otherwise,  I  might  not  have  known. 

Q,  I  asked  you  what  impression  it  made  upon  you  ? 

A.  It  ncTer  made  any  impression,  that  he  ever  intended  to  wrong  the 
parties,  from  the  circumstances  under  which  it  was  done.  I  nev^r  heard 
the  parties  themselves,  with  whom  I  am  acquainted,  express  that  o/inion, 
that  I  know  ot 

Mr.  Noyti :  Although  this  examination  is  Tery  leading,  we  are  not  dit- 
poeed  to  object  to  it.  Still,  I  think  it  would  be  better,  if  the  learned 
eouBsel  would  not  make  it  quite  so  much  so. 

Mr.  Bryan :  1  am  aware  that  my  examination  is  rather  leading,  but  it 
is  diflScuk  to  see  how  any  mischief  can  grow  out  of  it.  We  wish  to  hastem 
the  introdocUon  of  our  testimony,  as  £Eist  as  possible,  and  these  things  were 
all  spoken  of  in  my  opening. 

Examination  continued. 

Q»  Were  his  prospects  fluctuating  ?    A.  Yes,  Sir. 

Q.  His  prosperity,  I  mean  ?    A.  Yes,  Sir. 

Q.  What  was  the  general  character  and  condition  of  his  affairs,  from 
time  to  time,  with  regard  to  prosperity  ? 

A.  Welly  he  wodd  be  up  and  he  would  be  down. 

Q.  Frequently  f    A.  Yes,  he  has  several  times. 

Q.  How  often  t    A.  Three  or  four  times,  to  my  knowledge. 

Q,  When  was  he  married  ? 

A.  I  do  not  recollect  whether  it  was  in  1848  or  1849.  Somewhere 
along  about  that  time. 

Q.  Are  you  acquainted  with  his  family  ?    A.  Yes,  Sir. 

Q.  Did  you  visit 'his  family  during  any  of  the  periods  when  he  was  in 
needy  drcumstances ! 

A.  I  have  been  acquainted  with  his  family  when  he  was. 

Q.  Did  you  visit  his  family  so  as  to  know  their  condition,  when  he  was 
in  needy  circumstances  ? 

A,  Well,  I  have  not  visited  his  family  very  much.  I  used  to  call  upon 
tliem  when  I  went  through  that  way. 

Q,  Well,  yon  have  known  something  of  their  condition  ?     A.  Yes,  Sir. 

Q.  Do  yon  recollect  when  Huntington  lived  in  Brookljrn  ? 

A.  Yes,  Sir. 

Q.  Whom  did  he  live  with  ?    A.  Mr.  Moyes. 

Q.  Where  was  his  family  then  ? 

JL  A  part  of  the  time  they  were  there ;  and,  I  believe,  part  of  the  time 
at  hit  wife^s  fiither's. 

Q,  His  father-in-law,  Mr.  Samuel  Barry  ?     A.  Yes,  Sir. 

Q,  What  was  his  condition  when  he  lived  in  Brooklyn  ? 

A,  He  was  low  then  in  prospects, — poor.  He  often  used  to  ssk  me  to 
give  him  a  little  money — a  quarter,  a  half-dollar,  or  a  dollar,  which  I  often 
Bsed  to  da 

Q.  Do  yon  know  of  his  being  subject  to  great  depression  of  spirits? 

A,  I  knsw  he  was,  along  about  that  time. 

9 


130  TRIAL  OF  HUiniKOTON. 

Q.  Did  yon  know  anything  of  his  contemplating  self-desthiction  ? 

A.  He  told  me  that  he  had  intended  once  to  shoot  himself  and  that  he 
bad  a  pistol  all  ready. 

Q,  Do  you  know  of  his  attempting  any  thing  of  the  kind  upon  any  other 
occasion  f     A.  And  also  at  another  time  of  drowning  himself  by  accident. 
^    Q.  Do  you  know  for  what  object  ?     A.  He  told  me  at  that  time,  that 
if  he  did  so  his  wife  would  have  the  insurance  upon  his  life,  beoanse  it 
would  have  been  aceidental, 

Q.  He  lived  in  Brooklyn  at  that  time  t 

A.  He  lived  in  Brooklyn  at  that  time,  and  used  to  cross  the  South 
Ferry. 

Q.  What  was  the  extent  of  thoee  forgeries? 

A,  I  do  not  exactly  know  the  amount  of  them  all. 

Q.  Well,  about ! 

A.  I  should  think  it  was  something  over  $2,000.  How  much  more 
than  that  I  could  not  say. 

Q,  How  much  was  the  first  one  that  you  spoke  of— Griffin's  9 

A.  About  $600. 

Q,  Do  you  know  any  thins  of  Foster's  and  Van  Ostrand's  ? 

A.  I  think  that  was  about  $1,000.  I  think  there  were  two  notes.  It 
is  so  long  ago  that  I  do  not  recollect. precisely  the  amounts. 

Q,  Westervelt's  and  Bogart's — how  much  was  that  t    A.  I  do  not  know. 

Q,  How  much  was  Brown  and  Coming's  f 

A.  I  do  not  know  of  that  oi^ 

Q.  How  much  was  Augustus  L.  Brown's  f 

A.  I  do  not  recollect  just  the  amount  My  impression  is  that  one  was 
$1)000  or  so. 

Q.  These  are  the  particular  transactions  to  which  you  refer  t ' 

A.  To  which  I  refer — yes,  Sir. 

Q.  Could  he  have  got  genuine  paper  of  you,  or  of  your  firm,  at  the  time 
of  the  forgery,  or  your  firm  name,  if  he  had  asked  for  it! 

A.  He  could,  if  he  had  asked  for  it  That  note  was  a  small  amount, 
say  $250. 

Q.  Do  you  know  any  thing  about  his  habits,  as  to  firugality  or  prodi- 
gality, or  any  thing  of  that  kind  ? 

A.  His  habits  were  always  to  spend  a  good  deal  of  money,  if  he  had  it. 

Q.  Can  you  relate  any  instance  when  he  has  obtained  money  for  one 
object  and  used  it  for  another'— obtained  it  to  relieve  the  wants  of  his  fami- 
ly, and  used  it  for  some  foolish  expenditure  ?  Do  you  know  any  instance  of 
that  kind  ? 

A.  I  do  not  call  to  mind  just  now.  I  have  known  so  many  of  such 
things,  that  I  cannot  remember  one  in  particular. 

Q,  What  were  his  habits  as  to  sobriety ! 

A,  He  never  used  to  drink  enough  to  intoxicate  himself^  that  I  knew 
of,  so  as  to  be  "  tight." 

Q.  Was  he  a  smoker  9     A,  Yes,  a  very  great  smoker. 

Q,  How  much  did  he  smoke? 

A.  Ever  since  I  recollect  him,  and  that  is  for  several  years,  he  would 
smoke  from  fifteen  to  twenty-five  cigars  a  day.  I  do  not  think  I  ever  taw 
him  without  a  cigar  in  his  mouth  at  home,  or  Anywhere  else. 

Q,  What  were  his  domestic  habits  f 
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A.  He  WM  alwajB  at  home,  when  he  was  away  from  his  office,  to  mj 
knowledge,  so  that  I  often  used  to  speak  of  it,  that  he  seemed  never  to  be 
Jibient  from  his  home. 

Q.  Was  he  affectionate  to  his  family  t 

A.  Very,  Sir,  as  fiir  as  I  have  ever  seen. 

Q.  Did  you  ever  know  him  to  do  any  thing  in  the  way  of  gaming! 

A.  No,  Sir. 

Q.  Now,  you  were  very  intimate  with  him  and  knew  all  these  secrets 
^ODeemiiig  him  f 

A.  I  was  as  intimate  with  him  as  any  two  persons,  I  suppose,  could  be 
togeUier. 

Q,  And  might  have  exposed  him  at  any  time  t     A.  Yes. 

Q.  And  had  it  in  your  power  at  any  time  to  expose  him  and  bring  him 
befiora  the  authorities  ?    A,  Yes,  Sir. 

Q.  Did  any  change  take  place  in  his  feelings  towards  you  t 

A.  There  did  last  spring. 

Q,  In  18501    A.  Yes,  in  1856. 

Qt  Was  there  any  reason  for  it  t 

A.  I  gave  him  a  couple  of  drafts  upon  a  party  for,  I  believe,  $600,  and 
I  learned  something  from  a  party  after  I  had  given  them  to  him,  that  I 
thouffht  I  ought  not  to  have  given  them  to  him,  and  I  stopped  the  drafts ; 
jmd  It  was  for  that  reason  that  our  friendly  relations  ceased. 

Q.  What  was  his  condition  then  with  reference  to  his  prosperity  ? 

A.  I  thought  it  was  good  then. 

Q.  Where  was  his  office  then  ?    A.  At  No.  52  Wall  street 

Q.  Was  he  operating  with  Belden  at  that  time  ? 

A,  Yes,  Sir.    He  told  me  he  was. 

Q.  Well,  to  what  extent  did  these  feelings  of  anger  upon  his  part 
manifest  themselves  f 

A,  I  suppose  they  were  just  as  bitter  against  me  then  as  we  had  been 
friendly  before.    Just  about  in  the  same  proportion. 

Q,  Well,  what  did  he  do !  What  means  did  he  resort  to,  to  get  satis- 
fikstion  out  of  youl 

A.  He  bought  up  claims,  or  had  them  bought  up,  and  undertook  to 
push  them — to  press  them. 

Q»  Did  he  make  you  much  trouble  t 

A,  Yea,  Sir,  a  great  deal  of  trouble.  More  so  than  I  ever  had  any  idea 
he  would  or  could. 

Q.  Even  though  those  claims  that  you  say  he  bought  up  or  pro> 
eared  to  be  bought  up,  were  valid  and  existing  claims,  were  they  collect- 
able f     A.  Some  of  them  were,  and  some  were  not. 

Q,  To  what  amount  were  those  claims  ?    A.  That  he  procured  ? 

C.  Yesf 

A,  Collectable  and  uncollectable,  they  are  in  the  neighborhood  of 
•10,000, 1  should  think. 

Q.  What  proportion  of  them  was  collectable  ?    A.  About  half. 

$.  If  they  were  valid !     A.  If  they  were  valid,  Sir. 

Q.  Were  they  valid  t    A.  Some  were,  and  some  were  not 

Q.  Had  TOO  exchanged  releases  with  him  t 

A,  No,  I  iiffned  his  release. 

Q,  You  olaimed  that  some  of  these  demands  came  under  the  operation 
id  mam  lelaan  wluch  you  had  received  from  him!    A.  Yea,  Sir. 
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Q.  Whom  did  he  get  to  buy  the  balk  of  those  claims ! 

A.  Charles  E.  Scofield. 

Q,  What  amount  did  he  obtain  ? 

A.  I  think  about  $9000.     I  do  not  now  recollect 

Q.  Do  you  know  what  he  gave  for  them  ? — A,  I  do  not 

Q.  Do  you  know  whom  he  bought  them  of? 

A,  He  bought  them  of  different  persons.  Some  of  James  C.  GrifSn^ 
some  of  Foster  A  Vanostrand,  and  some  of  William  H.  Dalton. 

Q.  From  your  acquaintance  with  Mr.  Huntington,  do  you  think  him  a. 
business  man  ? 

A.  I  never  knew  of  any  occasion  on  which  he  showed  any  shrewdneaa 
whatever. 

Q,  How  came  you  to  continue  your  relations  with  him  under  these 
circumstances  9 

A.  He  always  had  the  facility  of  making  friends, — a  little  better  than 
I  could.  I  have  been  acquainted  with  his  &miiy,  and  connected  partially 
in  some  business  transactions  with  some  members  of  his  &mi]y. 

Mr.  Noyea :  Whose  family  do  you  mean  ? — A.  His  family. 

Q,  What  do  you  mean  by  his  family ! — A.  His  relatiTCs. 

Q.  Upon  which  side  ? — A.  Upon  his  side. 

Mr.  Bryan :  This  forged  paper  that  you  spoke  of — ^What  became  of  it  f. 

A.  I  believe  that  it  has  all  been  given  up  to  him. 

Q.  How  long  ago  f 

A.  Last  fall  a  year  ago,  I  understand  it  was,  Sir. 

Cross-examined  by  Mr.  Noyes, 

Q.  What  is  your  business  now  ? 

A,  I  am  not  in  any  business  just  now. 

Q.  How  long  is  it  since  you  have  been  in  any  regular  bunnesa  f 

A.  A  year  or  more,  I  should  think  it  was. 

Q.  What  was  your  regular  business  ? 

A.  I  had  a  small  office  in  Wall-street,  the  last  place. 

Q.  Where  was  that! — A.  No.  21,  second  story. 

Q.  With  any  one ! — A.  No  one  known  as  bein^  with  me  at  the  time* 

Q.  Were  you  really  with  any  one  who  was  notlmown  f — A.  Yes. 

Q.  Who  was'it?    A.  James  0.  Griffin. 

Q.  What  was  he  ?    A.  He  was  a  marble  dealer. 

Q,  The  same  one  upon  whom  some  of  these  forgeries  were  committed  f 

A.  Yes,  Sir. 

Q.  Where  did  he  carry  on  the  marble  business ! 

Q.  At  that  time  I  believe  it  was  at  the  comer  of  Vestiy  and  Washingtonr 
streets. 

Q.  And  he  had  an  office  in  Wall  street?    A.  He  had  no  office  there* 

Q.  You  had?    A.  I  had. 

Q.  What  was  your  business,  or  your  joint  business  when  you  had  that 
office  in  Wall  street  ? 

A.  Buying  checks,  or  loaning  upon  checks,  or  some  other  securities. 

Q.  What  did  you  loan  ?    A.  Money. 

Q.  Where  did  you  get  it  from  f    A.  Mr.  GMffin  furnished  the  means^ 

Q.  How  large  an  amount  of  money  had  you  io  your  business  to  loan* 
with  t    ^.  I  used  to  vary. 

Q.  About  how  much  in  the  aggregate  I    A.  About  $5000. 
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^.  How  long  did  you  carry  on  that  business  f 

A.  I  was  there  about  a  year. 

Q,  Thai  was  all  the  money  you  had — the  whole  capital ! 

^  If  I  wanted  mora  at  any  time,  I  used  to  go  and  get  it. 

Q.  Where  t    A.    Of  Mr.  Griffin. 

Q.  Had  you  any  thing  to  do  with  Huntington  during  that  time ! 

A,  I  loaned  him  some,  and  ffave  him  some,  and  helped  him  some. 

Q.  Did  you  get  any  money  from  him  ?    A.  No,  Sir . 

^.  How  did  that  buuness  result,  successful  or  otherwise  f 

JL  Not  T«ry  successful. 

Q.  Did  you  ha^e  any  Bank  notes  that  you  loaned ;  were  you  connected 
'With  any  bank  in  loaning  money !  Did  you  issue  any  bills  of  Banks  of 
-aaj  sort  f    A,  No,  Sir. 

Q.  What  were  you  doinjg  before  that  t 

A.  I  was  not  in  any  business,  I  belicTe,  from  the  Ume  that  I  sold  out 
mj  fancy  goods  store,  more  than  I  was  interested  in  carrying  on  some 
•cemeteryprojects* 

Q.  Were  you  in  any  business  after  you  got  rid  ot  your  fisncy  store,  ex- 
cept the  cemeteries  of  which  you  have  spoken,  the  steam  laundry,  and  the 
.banks! 

A,  I  was  not  in  those  businesses  myself.  Sir — in  the  banks. 

Q.  Had  yon  nothing  to  do  with  banks  t 

A,  No,  only  I  used  some  of  the  money. 

Q,  Wars  yon  in  any  business  after  you  sold  out  your  fisncy  store,  until 
70a  got  into  that  other  sort  of  business? 

A»  I  was  engaged  attending  to  my  brother's  interest  in  the  cemetery. 

9.  Had  you  any  thing  to  do  in  the  mean  time,  after  you  abandoned  the 
Csn^  store  business,  except  in  connection  with  Huntinp^ton,  until  you  went 
into  Wall  street — ^I  mean  those  matters  with  which  Huntington  was  con- 
BMtedf 

A.  Szcept  that  t 

Q.  Tes,  Sir. 

X  Oh,  I  have  been  in  different  kinds  of  business  upon  my  own  account. 

Q.  State,  then,  what  it  was. 

A,  I  haye  had  so  many  transactions  that  I  cannot  recall  them  to  mind. 

Q,  Give  us  some  general  idea  as  to  what  your  business  was  ? 

A,  Wheneyer  I  could  find  business  in  which  I  could  make  any  thin?. 
I  had  a  lot  of  stocks  of  different  kinds  that  I  got  from  trading  in  wild  lands 
that  I  used  to  trade  off. 

Q,  Ton  had  wild  lands  and  stock  in  which  you  traded  in  connection 
with  these  cemetery  matters  ? 

A.  Tea.    When  I  wa5  at  the  Isthmus  I  did  nothing. 

Q.  What  stocks  had  you  that  you  were  dealing  in  ?     What  were  they ! 

A,  I  had  some  Bay  Cemetery  stocks,  and  I  had  some  Roger  Williams* 
«oal  stock,  and  I  had  some  Pennsylvania  lands. 

Q.  What  else  ? 

A,  Jost  let  me  think — I  had  a  lot  of  old  stock  of  baskets,  and  sold  a 
tremendous  great  lot  of  them. 

Q.  Fancy  baskets  t 

A,  Tes,  they  were  old  stock. 
Q.  What  else  ? 
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A,  NothiDg  of  any  acoount  I  used  to  gat  hold  of  one  thing  or  another 
sometimes. 

Q.  This  New  Yoi^  Bay  Cemetery  was  the  one  that  Huntington  waa 
concerned  in,  as  you  have  mentioned !    A,  Tes. 

Q.  That  was  a  scrip  ?    A.  Yes,  it  was  intended  to  be  a  scrip. 

Q.  Did  yoa  not  p^dle  that  ofi^  and  try  and  get  money  for  it ;  waa 
not  ^t  part  of  your  business  f 

A.  I  had  to  take  that  because  I  could  not  get  any  thing  else. 

Q,  Whom  did  you  get  it  off    A*  Samuel  Cameron. 

Q,  Your  business  was  to  sell  it,  and  get  as  much  as  you  could  get  out 
of  it  t    A.  Yes.    I  never  tried  it  much. 

Q,  What  was  the  Roger  Williams  Stock  ?    ^  It  waa  coal  stock. 

Q,  In  Pennsylvania  ?    A.  No.    In  Connecticut  or  Rhode  Island. 

Q.  Was  it  good  for  any  thing! 

A.  It  was  reputed  to  be  good ;  but  like  a  great  many  other  of  these 
stocks,  it  was  not 

Q.  Who  got  it  up,  do  you  know  t    ^.  I  do  not. 

Q.  Had  Huntington  any  thing  to  do  with  that  f 

A.  Not  that  I  know  oL 

Q.  Did  he  traffic  in  that  stock  at  all  t 

A.  Not  that  I  know  o£ 

Q.  You  had  some  PennsylTania  lands.    What  were  they  I 

A.  1  cannot  tell  you  what  they  were,  only  that  they  were  Pennaylyania 
wild  lands. 

Q,  Did  they  belong  to  you  ? 

^.  To  me  and  my  brother. 

Q,  Did  you  peddle  those  oSy  exchange,  or  sell  them  I 

A,  I  traded  them  off. 

Q.  Now,  during  all  this  time,  had  you  any  other  business  than  that 
which  you  have  described  in  connection  with  Huntington,  and  what  yoa 
have  mentioned  just  now  upon  the  cross-examination ! 

A.  I  do  not  want  you  to  understand  that  all  these  transactions  that  I 
had  were  transactions  with  Mr.  Huntington. 

Q,  1  do  not  so  understand  it  . 

A.  I  used  to  often  sell  notes,  and  often  buy  notes. 

Q.  Did  you  act  as  a  note  broker  in  Wall  street  t 

A,  Whenever  a  good  note  came  along  that  I  could  buy  and  sell  to  an- 
other party,  and  make  any  thing  by  it,  I  never  refused  to  do  it 

Q.  Wnere  was  your  nmcy  trade  business  carried  on  f 

A.  At  Nos.  241  and  418  Broadway.  . 

Q.  How  long  is  it  since  it  was  given  up  ? 

A,  In  1853  I  think  it  was — in  the  spriidg  of  1853. 

Q.  Did  you  fail  ?    A.  No,  Sir. 

Q.  You  discontinued  business  ?    A,  Yes,  sold  it  out 

Q.  Now,  you  had  known  Huntington,  as  I  understand  you,  for  ten; 
years — about  ten  years,  and  you  were  one  of  his  assignees  t    A,  Yea,  Sir. 

Q,  And  you  simply  found  that  his  business  did  not  wind  up  success- 
fiiUy,  and  that  he  only  paid  ten  per  cent  ? 

A,  That  is  all.  Sir.  My  brotner  and  myself  were  preferred  in  that  as- 
dgnment  for  an  amount  of  borrowed  money. 

Q.  How  much  was  that  ?    A.  $450. 
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Q.  Did  joa  have  any  demands  against  Hantington  shortly  before  bis 
arrest  for  this  forgery  f    A.  Do  you  mean  this  arrest  f 

Q.'  Tes.    A.  I  signed  his  release.    That  is  wbat  cut  me  off. 

Q.  When  did  you  sign  bis  release  f 

A.  I  think  it  was  about  the  second  week  in  last  December. 

Q.  A  year  ago! 

A.  About  a  year  ago.    The  release  purported  to  be  on  the  26th  6f 
November. 
^«.  Did  you  l».e  a  deo^nd  ^^  him  which  you  «.igned  to  any- 

A.  I  sold  a  demand  against  him  before  the  release  was  made — ^before  it 
was  signed. 

Q.  When  was  that? 

A.  It  was  sometime  last  fall,  along  in  October. 

<^.  This  last  fall? 

A,  No,  a  year  aga    I  am  talking  now  before  the  release. 

Q.  What  was  the  amount  of  that  demand  f 

A.  $3,600,  $3,700,  or  t3,800. 

Q.  To  whom  did  you  sell  ?    A.  Amos  S.  Holbrooke. 

Q.  For  how  much  ?    A.  tlOO.    . 

Qm  Yon  sold  it  then  before  the  release  for  $100  f    A.  Yes. 

Q,  At  the  time  you  signed  the  release,  did  Huntington  know  that  you 
hadaoUitt    A  No,  Sir. 

Q.  Did  yon  tell  1dm  that  you  had  sold  it  ?    A,  No,  Sir. 

Q»  Did  he  suppose,  at  the  time  you  signed  the  release,  that  you  were 
leleaBiw  that  demand  that  you  sold  ? 

A.  I  cannot  say  what  he  supposed.    There  was  nothing  said. 

Qm  You  know  how  the  matter  is,  Mr.  Randel  f 

A.  Yon  asked  me  **  what  he  supposed.*'    I  cannot  tell  what  he  supposed. 

Q.  Had  you  any  other  demand  against  him  than  the  one  you  sold  ? 

Q.  For  how  much  ? 

A.  Something  in  the  neighborhood,  I  think  it  was,  of  $7,000  or  $8,000. 

Q,  Have  you,  since  his  arrest,  been  a  witness  to  prove  that  demand  that 
yon  assigned  against  him  before  a  Referee  f  ^ 

A,  Yes,  I  have  sinoe  the  arrest    It  was  just  after  the  arrest 

Q,  Was  that  in  a  suit  brought  by  Holbrooke  against  him  ?    A.  Yes. 

^.  Now,  Sir,  when  did  you  first  discover  that  Huntington  had  commit- 
tad  any  forgery  ?    ^.  I  beheve  I  knew  of  it  in  1852. 

Q*  Never  before  ?     A.  Never  before  1852.    I  do  not  recollect  now. 

Q.  What  forgery  was  that?    A.  Those  that  I  have  spoken  o£J 

Qm  I  want  to  know  which  one  ? 

A^  I  think  the  forgery  upon  James  C.  Griffin  was  the  first  one  that  I 
heard  o£ 

Q.  How  did  you  learn  it  ? 

^  I  do  not  recollect  whether  Griffin  told  me  first  about  it,  or  whether 
Mr.  Huntington  did. 

Q.  You  do  not  know  who  told  you  ? 

^  I  do  not  recollect 

Q.  That  was  in  1852  ? 

A  Thai  was  in  the  fisll  or  winter  of  1852, 1  believe. 


136  TRIAL  OF  HUHTINaTOK. 

Q,  Did  you  talk  with  Huntington  about  it ! 

A.  T  have  often  done  so. 

Q.  Did  you  talk  with  him  about  that  identical  forgery  ! 

A.  I  do  not  know  that  I  have,  specially  about  that  identical  one. 

Q,  When  did  you  discover  his  next  forgery  ? 

JL  I  knew  of  all  those  I  have  referred  to,  except  the  one  upon  our  own 
name,  about  the  same  time. 

Q.  About  the  same  time  in  1852  )     A.  Yes. 

Q,  How  did  you  learn  them? 

A.  Well,  as  I  say  of  that,  I  say  of  the  others.  I  do  not  know  whether 
it  was  Huntington  told  me  first,  or  Mr.  Griffin  told  me  first 

Q,  You  cannot  tell  which )     A.  No. 

Q.  If  it  was  Huntington,  how  came  he  to  tell  you  that  he  had  commit- 
ted forgeries  ? 

A.  As  I  said,  he  used  to  tell  me  every  thing.  We  used  to  be  veiy  in- 
timate, indeed.    He  used  to  talk  and  say  things — 

Q.  I  suppose  you  had  nothing  of  an  equivalent  sort  to  tell  him,  and 
why,  then,  should  he  give  vou  his  confidence  about  forgery! 

A,  I  can  only  answer  that  by  saying,  that  eve^body  knows  that  peo- 
ple are  apt  to  have  confidants ;  and  he  and  I,  as  I  said  before,  were  as  in- 
timate as  two  brothers  could  be,  and  have  been  so  until  the  last  few 
months. 

Q,  Do  you  mean  to  say,  that  he,  at  any  time,  told  you  himself  of  those 
forgeries ) 

A,  When  we  have  been  talking  about  matters  and  things,  he  has 
spoken  to  me  about  these 'forgeries. 

Q.  What  did  he  tell  you  ? 

A.  That  is  all  that  he  did.  He  would  allude  to  them — speak  of 
theoDL 

Q.  What  did  he  say  ? 

A.  I  cannot  recollect  any  particular  conversation. 

Q,  He  never  told  you  that  he  had  forged  your  own  name  ? 

A^  No,  I  found  that  out.  Sir. 

Q.  Are  you  able  to  tell  what  he  said  to  you  upon  the  subject  of  forgery ! 
Give  us  the  language  as  near  as  you  can. 

A,  It  is  so  long  ago  that  I  do  not  recollect. 

Q.  1852  is  not  very  long  ago. 

A.  Four  years.  I  have  h^  my  own  business  to  attend  to.  I  have  had 
so  many  conversations  with  him  upon  different  matters  that  I  cannot  repeat 
this  particular  one. 

Q,  Do  you  mean  to  say,  that  this  was  frequently  the  subject  of  conver- 
sation between  you,  and  yet,  that  you  cannot  recollect  any  particular  con- 
versation, and  what  he  told  you  f 

A,  I  did  not  say  that  it  was  matter  of  very  frequent  conversation. 

Q.  How  many  conversations  had  yon  with  him  about  it ! 

A.  I  think  he  spoke  about  it  three,  four,  ot  five  times. 

Q.  Can  you  tell  any  one  of  the  conversations ) 

A,  I  cannot. 

Q.  Except  that  he  admitted  the  forgeries  ? 

A.  Yes,  and  he  alluded  to  them. 

Q.  Do  you  know  whether  he  claimed  money  on  the  forged  notes  t 
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A,  I  believe  he  did,  Sir,  upon  some  of  them. 

Q.  To  what  extent  f 

A.  AbI  ftaid  before,  I  do  not  know. 

Q.  Do  you  niean  to  say  that  these  forgeries  of  which  you  have  spoken, 
amounted  to  only  $2,000  ? 

A,  I  think  $2,000  and  upwards.     I  canH  say  how  much. 

Q.  Are  those  all  the  forgeries  that  you  knew  of! 

A,  AU  that  I  knew  of  definitely  until  what  has  been  heard  said  since 
hit  late  arrest 

Q,  Thoee  were  all  that  you  knew  of  ?    A.  Yes,  Sir. 

Q.  AU  that  you  had  any  suspicion  of! 

JL  I  do  not  now  that  1  had  any  suspicion  of  any  other  at  the  time. 

Q.  I  ask  you  generally,  whether  that  amount  of  forgery  that  you  have 
apokeo  o(  was  all  that  yon  had  any  suspicion  about  ? 

A*  I  believe  it  was,  Sir. 

Q.  At  any  time! 

A»  I  believe  it  is,  Sir.     I  do  not  recollect  any  thins  else  now. 

Q.  Did  he  give  you  any  reasons  in  these  conversations  for  committing 
tbeaeibrffierieaf 

A.  Mo,  Sir,  I  do  not  know  that  he  did. 

Q.  Did  he  justify  them  in  any  way ! 

JL  I  do  not  think  that  he  did. 

Q.  Did  he  make  any  apology  for  committing  them.! 

^  I  do  not  know  that  ne  did. 

Q.  Did  he  tell  you  in  any  way  why  he  did  it  f 

A.  No,  Sir ;  not  that  I  know  of. 

Q,  Did  you  rebuke  him  at  all  for  the  forgeries,  or  tell  him  what  the 
eonsequences  would  be  f 

A.  No,  for  I  supposed  that  he  knew  that  as  well  as  I  did. 

Q.  You  did  not  say  any  thing  to  him  about  it  ? 

A.  No.    He  just  alluded  to  it,  that  is  all. 

Q  You  did  not  speak  of  it  to  him  as  a  reprehensible  act  at  ail ! 

^  I  do  not  know  but  what  I  said  to  him  that  he.  ought  to  take  care, 
or  something  of  that  kind. 

Q.  Did  you  have  a  conversation  with  him  about  the  forgery  of  your 
own  name  f    A.  No,  Sir. 

Q.  Did  yon  ever  ! 

A,  I  did  this  last  spring,  I  think.    I  do  not  know  whether  I  did^  or  not. 

Q.  I  want  to  know  whether  you  had  a  conversation  with  him  upon  the 
forgiuies  committed  upon  yourselves  9 

A.  I  found  that  out  since  we  have  parted.  It  was  a  past  due  concern.  I 
did  not  know  of  it  until  comparatively  lately. 

Q.  The  forged  notes  upon  your  firm  were  not  paid  by  you  ?  — never  pre- 
sented to  you  ?     A,  No,  Sir. 

Q.  Did  you  ever  talk  with  him  about  the  forgeries  committed  upon  you ! 

A,  I  ooee  said  to  him,  ^  Charley,  that  is  not  my  signature.**  I  believe 
that  was  all  that  whs  said. 

Q.  What  did  he  say  to  that ! 

A.  He  said,  **  Cannot  you  make  a  mistake  upon  your  book  !** 

Q.  Where  was  the  note,  when  you  said,  "  Charley,  that  is  not  my  sig- 
natarer    ^Wh«rewasit9 
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Q.  Yes.     A.  It  was  in  Foster  Ss  Vanostrand's  bands. 

Q,  Were  they  present  when  you  were  talking  about  it  ?    A,  No. 

Q.  You  were  talking  of  it  yourselves  ?    A,  Yes. 

Q,  Has  be  got  credit  witb  Foster  and  Vanoetrand  upon  your  name  as 
forged  ?    X.  I  do  not  know  bow  tbat  transaction  was. 

Q.  Did  you  not  know  tbat  your  note  was  pledged  tbere  ? 

A,  I  did  not  know  bow  that  was ;  I  knew  tbey  beld  some  of  our 
paper. 

Q,  Were  you  not  sued  upon  tbat  forged  paper  ? 

A.  A  suit  was  commenced. 

Q.  Wbat  became  of  the  suit  ? 

A,  Tbe  suit,  by  an  agreement  between  Mr.  Foster  and  myself,  was  not 

Coceeded  witb.     I  told  bim  tbat  I  did  not  want  to  spend  any  money  in 
NT,  and  I  told  bim  tbat  be  could  collect  tbe  money  out  of  Huntington  up- 
on tbe  wbole  batcb. 

Q.  Wben  was  tbat  ?    A.  Tbis  last  summer. 

Q.  Did  you  defend  tbe  suit  upon  tbe  ground  of  forgery  f 

JL  I  did  not  defend  it  at  all.  I  made  an  agreement  witb  Mr.  Foster, 
tbat  I  would  not  I  said,  *'  Gbarley  can  pay  tbat ;  you  can  get  it  out  of 
bim." 

Q,  Did  Huntington  ever  tell  you  wby  be  forged  your  name,  or  give  you 
any  justification  or  apology  for  it  ?    A,  No,  Sir. 

Q.  You  never  made  any  complaint  ?    A,  No,  Sir. 

Q,  And  you  do  hot  know  tbat  anybody  else  ever  did  ?    A.  No. 

Q.  Were  tbese  forgeries  generally  known,  or  were  tbey  oonfined  to  only 
a  few  people  ? 

A,  I  do  not  know  bow  generally  tb€y  were  known.  I  supposed  tbat 
tbere  was  quite  a  nuinber  of  people  wbo  did  know  of  tbem. 

Q.  Did  be  make  any  promises  about  taking  up  the  paper,  and  paying 
tbe  amount  that  be  bad  got  ? 

A.  Tbe  amount  be  bad  got  upon  what,  Sir! 

Q.  Upon  this  forged  paper. 

A,  Not  tbat  I  know  of. 

Q.  You  do  not  Hnow  that  be  did  ? 

A,  No.  You  are  asking  me  questions  about  things  that  were  with 
other  parties,  of  which  I  am  ignorant. 

Q,  Did  you  permit  tbat  forged  paper  to  go  to  judgment  a^tnst  you  f 

A,  I  did  not  mean  to  do  it,  but  it  went  to  judgment  against  me  witb 
some  other  paper  tbat  I  had. 

Q,  Now,  wbat  amount  of  money  did  Huntington  procure  out  of  tbis 
Baltimore  Gemeteiy  matter! 

A,  I  do  not  know.  Sir,  tbat  he  procured  any  thing. 

Q.  Wben  was  tbat  affair  started  f    In  what  year  f 

A.  In  tbe  spring  of  1849. 

Q,  Tbat  was  while  you  were  in  business  in  Broadway  f    A,  Yes. 

Q.  Before  tbere  was  any  difficulty  in  your  own  affairs  ?    A.  Yes,  Sir. 

Q,  In  wbat  relation  did  you  stand  to  tbat  affair  ?  Was  it  a  company 
incorporated,  or  private  ? 

A.  I  was  to  have  tbe  wbole  control  of  tbe  property.  It  was  to  be 
deeded  to  me,  and  I  was  to  have  tbe  whole  control. 

Q.  Wbo  started  it  f    Wbo  made  tbe  first  suggestion  ? 
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A.  A  man  bj  the  name  of  Cameron. 
Q.  Where  ib  he  t    A.  I  do  not  know. 
Q^  Who  did  he  make  it  to  f    A.  Mr.  Huntington',  I  believe. 
Q,  Who  made  it  to  yon  f    A.  Mr.  Huntin^n. 
$.  Ton  were  then  to  have  the  entire  control  of  the  company  ?    A.  Yet. 
Q.  Was  it  to  be  a  stock  company,  or  a  corporation  ? 
A.  The  intention  was  to  have  incorpomted  it,  as  all  such  things  have 
to  be. 


Q,  It  was  intended  to  be  incorporated  f    A.  Yes. 


J.  Did  you  take  any  steps  to  get  it  incorporated  ? 

A.  No,  Sir.    Because  we  did  not  get  hold  of  the  property. 

Q»  I  want  to  know  something  about  it.    Did  you  negotiate  for  or  buy 
the  property  t 

jL  a  contract  was  made  that  the  property  should  be  put  in  my  poaeoa 
son,  and  the  man  who  made  that  contract  was  not  able  to  fulfill  it. 

Q.  Who  was  that  f    A.  Samuel  Cameron. 

Q,  Did  you  |;et  up  certificates  of  stock.    I  meen  such  paper  as  thii  f 
(thowiiu^  a  certificate  of  the  N.  Y.  Bay  Cemetery.) 

2L  I  am  tiying  to  think  whether  there  was  or  not    I  believe  there 
was  not. 

Q.  Do  yon  say  that  positively  f 

.A.  I  cannot  recollect  whether  there  was  or  not 

Q.  Did  you  dispose  of  any  rights  in  it  ?    A.  Did  1 1 

Q.  Any  of  you  f    ^.  I  did  not 

Q»  Dicl  anybody,  to  your  knowledge  or  belief  f 

A.  There  was  a  right  disposed  of  to  me  and  my  brother. 

Q.  To  anybody  else  ?    A.  Not  that  I  know  o£ 

Q,  What  was  Cameron's  interest  in  it  ? 

A.  He  had  an  interest  in  it,  but  what  it  was  now  I  really  forget    I 
eould  tell  by  leferring  to  my  memoranda. 

Q.  What  was  Huntington's  interest  f 

A.  He  was  to  have  an  eighth,  I  think  it  was^ 

Q.  How  many  parties  were  concerned  in  it ;  besides  Cameron,  Hunt- 
ington, yourself^  and  your  brother  ? 

A.  A  man  by  the  name  of  Charles  F.  Mayer. 

Q.  1b  Mayer  the  gentleman  at  Baltimore  I    A.  Yes,  Sir. 

Q.  Anybodv  else  f 

A.  A  man  by  the  name  of  Frederick  Bull,  I  think  it  was. 

Q.  You  lost  $8,000  in  it !    A.  Yes. 

Q.  How  did  you  lose  it  ? 

JL  I  bought  the  interest  of  Mr.  Cameron.    He  pretended  to  own  a  large 
portion  of  the  whole  property. 

Q,  Of  the  land  necessary  for  the  Cemetery  ? 

JL  Yes,  and  that  he  had  a  title  to  it,  and  he  pretended  to  own  it,  and 
that  he  was  able  to  give  a  clear  title  to  it 

Q.  Do  you  mean  to  say  that  you  and  your  brother  paid  him  $8,000  f 

A,  If  you  will  wait  I  will  tell  you. 

Q,  Go  on. 

A.  He  pretended  to  have  it  in  his  control,  and  we  were  to  give  him 
$8,000  fi>r  a  certain  interest  in  it 
Q.  Who  do  you  mean  by  ^  we  T 
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A,  When  I  say  ^  we,**  I  mean  my  brother  and  myself.  I  always  say 
**  we,*'  when  I  speak  of  ourselves.  We  were  to  give  him  notes  for  it,  and 
he  represented  that  he  must  have  those  notes  to  enable  him  to  put  the 
property  into  my  possession ;  and  any  one  who  knows  Mr.  Cameron  can  tell 
BOW  plausible  he  is  in  all  his  movements. 

Q,  As  plausible  as  Huntington  ? 

A.  Well,  he  is  a  different  kind  of  man.  We  gave  him  our  notes,  and 
he  ultimately  proved  unable  to  do  any  thing  like  what  he  said  he  could. 
He  kept  putting  us  off,  and  putting  us  off^  and  when  we  found  that  we  had  no 
reason  to  ever  believe  that  he  could  put  us  in  possession  of  the  property,  we 
sued  him  for  obtaining  our  notes  unaer  false  pretenses,  and  we  had  him  ar- 
rested, and  he  turned  over  to  us  the  Bay  Cemetery  stock,  which  was  the*only 
thing  that  we  could  get  out  of  him.  We  did  not  want  to  lock  him  up.  We 
wanted  to  get  something  for  our  losses,  and  he  turned  over  to  us  a  lot  of  this 
Bay  Cemetery  Stock,  which  accounts  for  the  way  we  had  it 

Q,  Tou  gave  your  notes,  then,  in  this  transaction  t    A,  Tea. 

Q.  Did  you  ever  pay  those  notes  ?    A.  Yea. 

Q.  To  what  amoimt  t 

A.  Some  of  the  notes  we  paid  in  full,  some  we  compromiaed  at  the  best 
rates  we  could — something  in  the  neighborhood  of  $7,000. 

Q.  Did  Huntington  pay  any  thing  in  the  transaction  to  Cameron  f 
"Au  I  do  not  know  that  he  did. 

Q.  Did  he  give  any  notes  ? 

A.  I  do  not  know  that  he  did. 

Q,  Did  he  make  any  money  out  of  it  by  selling  rights,  or  in  any  other 
way  to  your  knowledge  f    A  I  do  not  know  tiiat  he  did. 

Q.  You  do  not  know  that  he  ever  advanced  a  dollar  to  it  ? 

A.  I  do  not  know  that  he  did. 

Q,  How  long  was  that  affair  in  operation  before  it  exploded  f 

A,  It  never  was  in  operation,  because  it  never  got  to  the  first  step. 

Q,  How  long  was  it  in  progress  before  yon  ascertained  that  it  was  good 
for  nothing  ? 

A.  I  suppose  it  was  three  months  that  Cameron  kept  making  different 
representations. 

Q.  Huntington's  entire  connection  with  it,  then,  was,  that  he  was  to 
have  one-eighth,  if  the  thing  went  on  ? 

A,  Yes,  Sir.    He  was  to  have  some  control  or  voice  in  it 

Q.  Was  he  to  be  an  officer  of  the  company  ? 

A,  He  was  to  have  a  voice. 

Q.  What  officer  was  he  to  be  ? 

A,  It  had  not  got  as  far  as  that 

Q,  Where  did  you  expect  to  get  the  act  of  incorporation ! 

A.  From  the  lefl^iBlature. 

Q.  Of  Maryland,  or  this  State ! 

A,  Maryland. 

Q,  How  long  after  that  was  it  that  the  Buffalo  Cemetery  was  started ! 

A.  That  was  started  in  1849. 

Q.  Immediately  afterwards  ? 

A.  About  the  same  time. 

Q.  Who  started  that  ?    Who  suggested  itf 

A.  Huntington  was  the  first  peiaon  to  name  it  to  me. 
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Q.  When  he  named  it  to  you,  what  were  the  arrangemenlB !    What 

a  id! 

A.  I  cannot  recollect  the  conversation  at  that  time. 

Q.  Who  waa  to  buy  the  land  ? 

A.  My  brother  and  myself  were  to  furnish  the  means  to  buy  the  land* 

Q,  Who  was  to  assist  in  the  purchase  at  Buffalo  ? 

A.  When  the  thing  was  first  spoken  of,  Mr.  Clarke  was  expected  to  do  it. 

Q.  I  think  you  said  that  he  was  the  brother-in-law  of  Huntington ! 

A.  Yes. 

Q.  What  interest  was  Huntington  to  have  in  it,  you  furnishing  the 
means  f    A.  Oiie-fourih. 

Q,  What  interest  was  any  other  person  to  have  ? 

A,  I  do  not  know  that  I  ought  to  answer  all  these  questions  about  our 
own  boiiness.'    It  is  irrelevant  entirely  to  the  poiut. 

Q,  We  all  happen  to  differ  with  you  about  that,  I  believe.  I  ask  you 
what  other  persons  were  concerned  in  that  matter  besides  Huntington,  your 
brother  and  vourself  ?  Huntington  was  to  have  one-fourth,  how  much  were 
yon  to  have  f    A.  My  brother  and  I  were  to  have  a  fourth. 

Q.  Who  was  to  have  the  other  half? 

A,  I  think  that  the  first  intimation  was  that  my  brother  and  I  were  to 
have  three-fourths. 

Q,  Ton  reduced  your  share  to  a  quarter  just  now ! 

A.  There  were  several  turns  made  in  it  from  the  time  it  was  first  spoken 
of.    Ton  asked  me  about  the  same  conversation  ? 

Q.  Tea.    A,  Mr.  Huntington  was  to  have  a  fourth. 

Q.  How  much  was  your  brother  and  yourself  to  have  finally  I  I  mean 
when  yon  settled  ? 

A.  I  think  we  were  to  have  a  half — Huntington  a  quarter,  and  Mr. 
Clarke  a  quarter. 

Q.  Now,  were  any  other  persons  concerned  with  ^ou  in  that  besides 
HvDtington  and  Clarke  ?    A.  There  were  afterwards.  Sir. 

Q.  Will  you  sUte  who  ?    A.  Mr.  Griffin. 

Q,  J»  that  the  marble  dealer  whose  name  was  forged  by  Huntington  f 

A,  Tea. 

Q,  How  much  was  he  to  have  ?    A.  He  was  to  have  a  fourth. 

Q.  Was  there  anybody  else  besides  Griffin  ?  ' 

A.  There  was  nobody  else  then. 

Q.  Who  was  to  furnish  Griffin  his  quarter — which  one  of  you ;  or,  in 
other  words,  whose  share  was  to  be  reduced  so  as  to  give  him  a  quarter  f 

A.  I  really  forget  how  it  was  done  at  the  time.  There  were  several 
transactions  between  Griffin,  my  brother,  and  myself,  and  we  had  been 
connected  in  different  ways  so  much  with  one  thing  and  another,  that  I 
really  forget  how  it  was  done  exactly. 

$.  Ton  manifested  some  reluctance  a  moment  ago  to  mention  names. 
Were  there  any  other  names  that  you  did  not  wish  to  disclose  ? 

A,  I  objected  to  do  so,  because  I  did  not  care  to  tell  my  own  business, 
independent  of  any  thing  that  Huntington  had  to  do  with  it.  If  it  would 
do  any  good  for  you  to  know  it,  there  is  no  harm  in  it  that  I  know  ofl 

Q,  Did  the  Buffalo  cemetery  go  into  operation  t    A,  It  did. 

Q.  Was  it  incorporated !     Alt  was. 

Q.  Who  procu^d  it  to  be  incorporated !    A,  Mr.  Clarke. 
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Q.  If  it  not  now  in  succeflsfol  operation  ?     A.  Somewhat  so,  Sir. 

Q.  Have  you  not  understood  that  it  has  been  somewhat  profitable? 

A.  It  has  been. 

Q,  Under  whose  management  chiefly  f 

A.  Mr.  Clarke  has  had  the  principal  management  of  it. 

Q,  Did' you  retain  your  interest  m  it?    A.  Yes,  Sir. 

Q.  Do  yon  still? 

A.  I  disposed  of  a  part  of  my  interest  once,  and  then  bought  it  back 
again.    My  brother  and  myself  bought  Mr.  Griffin's  interest. 

Q,  Did  Huntington's  interest  remain  in  it  ? 

A.  No,  Sir.     We  bought  Huntington  off — ^my  brother  and  myselfl 

Q.  What  did  you  give  him  ?    A.  We  gave  him  td,600,  I  thmL 

Q.  How  much  did  he  make  by  the  operation  ? 

A,  He  was  not  at  any  great  expense. 

Q.  Do  you  mean  that  he  made  pretty  much  all  of  the  t8,500  ? 

A,  I  suppose  that  he  made  pietty  nearly  all,  for  he  was  not  at  much 
#ipense. 

Q.  When  was  it  that  you  bought  him  out  ?  How  long  after  the  scheme 
started  ?    A.  Two  or  three  years  I  think  it  was. 

Q.  Was  there  a  scrip  of  that  sto<^? — a  simple  incorporation  for  a 
Cemetery  Company  under  the  General  Law  ? 

A,  It  was  not  mcorporated  for  two  or  three  years. 

Q.  When  was  it  that  Huntington  wanted  to  put  on  500  Irishmen,  as 
you  said  ?    A,  On  first  opening  the  ground. 

Q,  How  many  acres  were  Uiere  ?    A.  80  acres. 

Q,  Did  he  not  want  to  put  on  600  men  so  as  to  operate  it,  and  get  it 
into  use  suddenly, — rapidly,  and  were  you  not  opposed  to  his  doing  it  as 
fast  as  he  wished  ? 

A,  1  was  opposed  to  it,  because  I  knew  that  it  was  impracticable.  If  it 
had  been  put  into  the  market  directly,  it  would  not  have  gone  well. 

Q,  Did  he  not  want  to  go  on  wiui  vigor,  so  that  the  lots  would  aell  well, 
and  you  opposed  it  ? 

A,  I  opposed  it  on  the  ground  that  it  would  not  be  expedient  He 
thought  he  could  sell  out  the  cemetery  in  a  year. 

§.  How  many  men  did  you  put  on  ? 

A,  I  think  the  greatest  number  was  ten  or  twelve  at  a  trial. 

Q,  Do  you  know  what  the  whole  amount  of  sales  has  amounted  to  ? 

A,  1  do  not. 

Q,  How  much  did  you  make  out  of  it  ?    A.  1  do  not  know  that 

Q,  Have  you  made  a  good  deal  ? 

A,  Not  a  great  deal.  We  wanted  to  get  Huntington  o£^  and  we  gave 
him  more  than  we  would  have  given  to  another  person. 

Q.  How  much  did  you  make  out  of  it?    A.  1  cannot  say. 

Q,  As  near  as  you  can  judge  now  ? 

A,  Since  it  has  been  opened,  it  has  made  some  tI3,000  or  tl4,000  a  year. 

Q.  That  is  not  telling  roe  how  much  you  made  ?    ^.  I  cannot  tell. 

Q.  It  has  been  a  successful  thing,  however  ? 

A,  It  has  been  successful,  but  not  very. 

Q.  Is  Mr.  Clarke  here  ?    A.  Yea,  Sir. 

The  Court  here  took  a  recess. 
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Oroii'Bxafninatitm  resumed, 

Q,  Yoa  BAid  that  after  this  Buffido  matter,  Hantington  attempted  to 
get  op  a  cemetery  upoo  this  laland  ?    A.  Tea,  Sir. 

Q.  What  was  that !  « 

A.  It  waa  one,  I  think,  of  about  thirty  acres,  upon  the  upper  end  of  the 
Island. 

Q.  About  what  street  f 

A.  At  180th  street,  or  near  there.  I  think  it  was  about  that  street; 
it  was  somewhoe  in  that  neighborhood. 

Q.  Who  was  concerned  with  him  in  that  t 

A,  I  forget  the  party  who  owned  the  land  at  the  time.  I  had  nothing 
to  do  witb  it 

Q.  You  had  nothing  to  do  with  it  f    A,  No. 

Q,  Who  had  ^    A.  A  man  by  the  name  of  Clarke. 

Q.  What  Clarke  is  that !    A.  Lewis  £.  Clarke. 

Q.  Who  else  ?  A.  He  was  the  man  who  was  to  furnish  the  means  for  it 

Q.  Who  suggested  that  enterprise  ? 

A.  I  beliere  it  was  Mr.  Huntington. 

Q.  Was  that  before,  or  after  he  h^  sold  out  to  you  his  interest  in  the 
Buffido  Cemetery  ?    A,  That  was  before. 

Q.  Was  that  to  be  an  Incorporation  ? 

A.  I  do  not  know  as  I  ever  knew  whether  it  was  or  not.  Everybody 
took  it  for  granted  that  it  was  to  be. 

Q  To  what  extent  did  it  ^ ! 

A.  There  was  $1000  paid  for  the  contract     Q.  For  the  land ! 

A.  For  the  land,  on  account  of  the  purchase,  and  that  is  as  far  as  it 
went 

Q.  Whopaid  that  tlOOO  ?    A.  I  believe  it  was  paid  by  Mr.  Clarke. 

Q,  Did  Huntington  ever  pay  any  thing,  to  your  knowledge ! 

A.  I  do  not  know  how  that  was. 

Q.  He  never  did,  to  your  knowledge  ?    A.  Not  to  my  knowledge. 

Q.  Why  did  that  scheme  fall  through  ? 

JL  The  reason  was  that  it  was  so  large  and  heavy,  that  the  parties  en- 
gaged in  it  could  not  wield  it. 

Q.  It  could  not  be  managed  ?     A.  It  could  not  be  managed. 

Q,  What  else  was  Huntington  doing,  during  all  this  time  ?  What 
buaioess  was  he  carrying  on  here  in  town  ! 

A.  He  went  under  the  name  of  a  Broker. 

Q.  Where  ?     A.  At  No.  29  Wall  Street      . 

Q.  He  had  a  Broker's  office  nominally  at  No.  29  Wall  Street! 

A.  Yes. 

Q.  Was  he  carrying  on  any  business  of  brokerage  ? 

A.  I  do  not  know  what  little  operations  or  things  he  might  have   done. 

Q.  You  said  that  he  dabbled  in  New  York  Bay  Cemetery  stock  a  little? 

A.  I  know  he  had  something  to  do  with  it 

Q.  What  do  you  mean  by  his  dabbling  in  that  cemetery  t 

A  I  meant  that  he  got  some  of  the  stock. 

Q.  Do  yon  know  where  he  got  it ! 

^  I  do  not    Do  you  know  how  much  he  had  of  it  ? 

^.  I  do  not  Sir. 
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Q.  Is  that  the  scrip  of  that  stock  ?  (handing  it)    A.  Tea,  Sir. 
Q,  Where  is  that  Cemetery  ? 

A.  The  land  lay  over  between  Jersey  Gty  and  Bergen  Point. 
Q.  What  has  become  of  this  scheme  ? 

A.  That  all  went  through.    The  mortgage  was  foreclosed,  and  it  tamed 
under.    It  died  out,  and  a  new  company  was  formed. 

Q,  Do  yon  know  whether  he  paid  any  money  towards  that  ? 
A,  I  do  not 

Q,  All  you  know  is  that  he  got  the  stock  which  he  traded  off! 
A.  I  do  not  say  that  he  traded  it  off — I  know  he  had  some  to  trade.    I 
do  not  knowhow  much  he  had,  or  where  he  got  it  from. 

Q,  Had  he  any  thing  to  do  with  getting  up  this  New  York  Bay  Ceme- 
tery Company  ? 

A.  I  do  not  know  that  he  had. 

Q,  Had  you  any  thing  to  do  with  getting  it  up  f     A,  No. 

Q.  You  went  with  it  ?     A.  No,  Sir. 

Q.  You  had  some  of  it ! 

A.  I  had  some  of  the  stock.    Cameron  turned  it  out  to  me. 

Q.  Do  you  know  who  J.  Belknap  Smith,  the  Secretary,  and  George 
Wood,  the  Treasurer,  are  ?    ^.  I  do  not  know  them  personally.' 
Q.  Where  do  they  live  ?    ^«  In  town  somewhere. 
Q.  In  reference,  then,  to  that  Company  you  do  not  know  what  Hun- 
tington had  to  do  with  it,  except  that  he  had  some  of  the  stock  f 

A.  That  is  all,  Sir. 

Q.  Now,  is  this  all  your  knowledge  of  Huntington's  participation   in 
any  cemetery  company  ? 

A,  I  believe  I  have  stated  all. 

Q,  If  you  have  not — state  it 

A,  I  think  I  have  stated  it  all.     I  do  not  recollect  any  thing  further. 

Q.  Now,  when  was  it  that  this  Steam  Laundry  Company  was  started  ? 
A.  That  was  in,  I  think,  June,  1851.     I  think  it  was,  if  I  remember 
the  date  right 

Q.  That  was  suggested,  you  say,  to  him  by  a  person  who  came  from 
California,  crossing  the  Isthmus  ? 

A.  I  believe  it  was.    I  believe  the  party  had  been  there  for  a  short 
time. 

Q,  Been  at  the  Isthmus! — A,  Yes. 

Q.  Who  was  he  ?    What  was  his  name  ? — A.  Wm.  H.  Clarke. 

Q.  Was  he  a  brother  of  Lewis  K  Clarke  ^—A.  Yes. 

Q.  Anv  relation  to  Clarke  at  Buffalo  I — A,  No. 

Q.  Where  is  he  ! — A.  I  do  not  know  where  he  is  now. 

Q.  How  lon^  is  it  since  he  left  the  city  ? 

A,  I  do  not  know  but  what  he  is  in  &e  city  now.    I  met  him  in  the 
street  the  other  day. 

Q.  Who  were  engaged  in  that  besides  Wm.  H.  Clarke  and  yourself? 

A.  Clarke  was  not  in  it  that  I  know. 

Q.  Who  besides  Huntington  and  yourself? 

A.  Nobody  that  I  know  of.    I  was  only  acting  as  his  agent 

Q,  Was  that  scheme  Huntington's  alone  ? 

A.  I  believe  it  was.    The  profit  was  to  be  his,  and  the  Iom  alio.   1 
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to  got  a  liring,  if  it  did  not  pay,  and  if  it  did  pay,  I  was  to  have  one  half 
of  what  it  paid ;  but  I  was  not  to  run  any  risk,  or  put  in  any  capital. 

Q.  Do  you  know  of  your  own  knowledge  that  the  first  day  it  was 
suggested  to  Huntington,  he  bought  the  ens^ne  and  machinery  ? 

A,  I  do.  Sir,  I  think ;  because  I  went  into  his  office  Just  as  Wm.  H. 
Clarke  went  out  after  suggesting  it,  and  in  the  afternoon  of  the  same  day  I 
went  with  him  to  the  place  where  the  engine  was.  I  heard  him  talk  about 
the  price  of  it. 

Q.  Do  you  know  if  he  bought  it  ? 

A.  As  near  as  I  recollect  the  bargain  was  consummated  that  day. 

Q.  What  was  the  whole  expenditure  for  the  engine  and  apparatus  ? 

A.  The  engine  alone,  I  think,  was  $250.  It  was  a  second-hand  engine 
—had  been  running  about  three  years.  The  whole,  as  near  as  I  recollect,  so 
Car  as  made  here,  cost  about  $3000 — the  engine,  boiler,  and  laundry  machinery. 

Q.  Who  paid  for  it?     A.  He  did.    It  was  supposed  he  did. 

Q.  Do  you  know  how  he  procured  the  money  to  pay  for  it  t 

^  I  do  not.  He  siud  he  was  worth  some  money  at  that  time,  I 
asked  him  if  he  had  money  to  go  into  it. 

Q^  From  whom  did  he  purchase  that  engine  ?     A.  From  Rodman. 

Q,  Where  did  he  get  the  money  to  put  into  that  concern  ? 

A,  It  was  not  all  got  in  one  day,  or  paid  in  one  day.  I  did  not  know 
how  he  got  it 

Q,  Do  yon  know  now  f 

JL  I  only  know  by  suspicions.  I  supposed  when  he  went  into  it  he  was 
wofth  some  thousands  of  dollars — enough  to  carry  the  thing  through.  I 
told  him  that  I  would  not  furnish  any  funds  whatever  for  it.  Every  thing 
want  on,  and  was  paid  up  to  the  time  I  came  away. 

Q,  I  ask  you  if  you  know  now  how  he  acquired  means  to  put  into  it  ? 

A  I  do  not  know. 

Q.  What  do  yon  know  about  it  ? 

A.  He  said  that  he  was  worth  a  certain  amount — I  think  $10,000^at 
tbe  time.  I  thought  that  very  likely,  that  he  was,  if  not  more,  from  the 
bunness  he  had  been  in  previous  to  that. 

Q.  What  business  was  that  ? 

A.  He  was  loaning  money  on  checks  to  Tom,  Dick  and  Harry, — any  one 
that  came  along  that  was  supposed  to  be  good.  - 

Q,  Yon  say  you  had  your  suspicions.  What  do  yon  know  of  the  sub- 
ject of  his  getting  the  money  to  put  into  that  concern  ? 

A,  Well,  he  used  to  change  notes  with  parties,  and  raise  money  in  that 
way, — get  notes  discounted.    The  drafts  I  made  on  him  were  paid. 

Q,  Do  you  know  whether  those  funds,  or  any  part  of  them,  were  ob- 
tained on  forged  paper  ?     A,  I  do  not. 

Q.  Have  you  any  reason  to  believe  so  ?     A.  I  have  not. 

Q,  Those  transactions,  as  far  as  you  know,  were  legitimate,  honest 
transactioDs  t 

A,  They  were,  so  far  as  I  know. 

Q.  Wfaian  he  told  yon  he  was  worth  $10,000,  did  you  believe  him ! 

A.  I  thought  he  ought  to  be,  from  what  he  was  doing. 

Q,  Then  yon  believed  him  ?  A.  1  believed  him. 

Q.  How  mnch  do  you  know,  of  your  own  knowledge,  that  he  put  into 
thatLaondry  concern ! 

10 
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A.  I  paid  out  on  the  Isthmus  there,  I  think  over  $15,000  that  I  drevr 
on  him  for  by  letters  of  credit.  Then  I  know  that  there  were  other  things 
paid  here. 

Q.  How  long  did  you  continue  the  business  there  ? 

A,  I  was  out  there  altogether  about  nine  months. 

Q,  Carrying  on  business  f 

A,  Getting  the  machinery  up.     I  did  not  get  it  intosucoessfol  operation. 

Q,  What  was  the  matter  ? 

A,  Well,  almost  every  conceivable  thing  Vas  the  matter.  When  I  first 
went  there,  there  was  some  part  of  the  machinery  left  behind,  and  you 
could  not  get  any  thing  there ;  if  a  rivet  was  missing,  you  would  have  to 
•end  here  for  it. 

Q.  Did  you  get  it  into  operation,  so  that  you  commenced  the  laundry 
business  f     A.   Yes. 

Q.  And  how  long  did  you  continue  that  business  ? 

A,  A  few  days — I  should  think  perhaps  two  weeks. 

Q,  What  did  you  abandon  it  for  ? 

A,  Because  it  was  so  sickly,  I  would  not  stay  there.  I  saw  by  my  ex- 
perience that  it  could  never  be  carried  on,  for  you  could  not  depend  upon  a 
person^s  life  twenty-four  hours. 

Q,  You  had  not  tried  it  long  enough  to  know  whether  it  could  be 
successful  ? 

A,  I  considered  it  could  not  be  successful,  from  what  I  saw.  It  was 
situated  about  two  miles  out  of  town.  If  I  went  into  the  town  in  the  morn- 
ing about  business,  when  I  returned  in  a  couple  of  hours,  I  found  all  the 
men  on  their  backs,  sick  with  the  Panama  fever. 

Q,  During  the  time  you  continued  this  matter  at  Panama,  who  was 
interested  in  it  besides  Huntington  and  yourself? 

A.  No  one,  that  I  know  of. 

Q,  What  did  you  do  with  the  machinery  and  apparatus  ? 

A,  I  left  them  there. 

Q,  Now  that  you  say  is  one  of  the  stock  certificates  (presenting  paper)  f 

A.  That  is  one — in  blank. 

Q.  Who  were  the  oflScers  ?     A  I  do  not  know. 

Q,  Was  it  incorporated  ?     A,  Not  to  my  knowledge. 

Q,  The  capital  is  stated \o  be  $75,000 :  shares  of  $50  each, — "  part  of 
the  net  proceeds  and  of  the  property  of  the  company.'' — Had  the  company 
any  property  except  the  macbiDery  and  apparatus  ? 

A,  Not  that  I  know  of. 

©.  Was  there  any  capital  of  $75,000  ?     A.  Not  that  I  know  of. 

Q,  Who  signed  these  ? 

A,  I  do  not  know  that  they  were  ever  signed.  That  was  one  that  was 
sent  to  me  on  the  Isthmus.     It  was  the  only  one  sent  to  me. 

Q.  So  there  was  no  capital,  to  your  knowledge  ? 

A,  Not  to  ray  knowledge. 

Q,  You  came  home  in  July  1852  ? 

A.  Yes.  I  was  out  there  about  9  months.  That  is,  I  was  not  there  all 
the  time.     I  w.as  back  and  forwards  three  times,  I  think. 

Q.  W^hat  was  Huntington  doing  here  while  you  were  gone! 

A,  I  believe  he  was  in  the  same  business  that  he  was  before  I  went. 
His  office  was  No.  29  Wall  street 

Q.  Where  is  Griffin  ?     A,  Here  in  the  marble  trade. 
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Q.  Had  HuntiDgton  any  conDection  with  him  ? 

A*  Griffin  uaed  to  discount  paper  for  him.     How  much  I  do  not  know. 

Q.  What  connection  had  jon  with  the  Farmers  and  Mechanics'  Bank 
ot  Georgetown  ?    A.  None  at  all. 

Q.  Who  got  it  up  ?     A,  Mr.  Huntington. 

Q.  Who  suggested  it  to  him  ?    ^.  I  do  not  know. 

Q.  How  is  it  that  you  know  so  much  about  it  f 

A,  Because  he  used  to  write  to  me. 

Q.  Who  was  connected  with  him  in  that  affair! 

^  I  do  not  know  that  there  was  any  one — ^that  is,  connected  with  the 
Ipiofit  and  loss  ? 

Q.  No,  in  getting  it  up  ? 

JL  I  do  not  know,  Sir ;  I  was  not  in  town  at  the  time  of  that 

Q.  Had  that  affair  any  capital )     A.  Not  that  I  know  of. 

Q.  Was  there  really  any  bank  incorporation ! 

A.  Not  that  I  know  of. 

Q,  What  did  that  consist  o^  then  f 

JL  Isauing  notes  in  Wall  street,  and  redeeming  them — ^like  other 
banks. 

Q,  Tes;  but  other  banks  have  some  capital.  I  observe  that  *^J. 
Belknap  Smith*^  is  signed  to  the  New- York  Bay  Cemetery  scrip.  Had  he 
MDj  thing  to  do  with  this  bank  of  Georgetown  f     ^.  I  do  not  know. 

Q,  Was  he  nominally  the  President  of  that  bank ! 

JL  It  is  so  long  since  I  saw  one  of  those  bills  that  I  cannot  say.  I 
would  not  know  J.  Belknap  Smith  now,  it  is  so  long  since  I  have  seen  him. 

Q,  Who  was  the  professed  President  and  Cashier  of  that  Bank  of 
Oeomtown  ?    A  I  cannot  say. 

Q,  Do  you  know  who  were  concerned  in  that  with  Huntington  ? 

A,  I  do  not  know  that  there  was  any  one. 

Q.  Who  was  his  redeeming  agent  of  thoee  bills  in  Wall  street  f 

A,  I  think  a  man  named  Patmor  was,  at  one  time. 

Q.  Who  issued  the  bills  f 

A^  I  believe  Mr.  Huntington,  originally. 

Q,  Did  you  circulate  any  of  them  ^    A.  I  had  a  few  of  them. 

Q.  How  many,  and  of  what  amount  ? 

A.  In  the  neighborhood  of  $60.  I  received  them  from  Mr.  Huntington 
when  I  was  sick,  up  in  the  country.  I  sent  to  know  if  he  could  not  send 
me  a  little  money,  and  he  sent  me  some  of  that  money. 

Q.  Did  you  circulate  it?    A.  1  did. 

Q,  Did  you  know  it  was  fictitious ! 

A,  I  did  not     Afterwards  I  redeemed  it,  when  it  was  sent  back. 

Q,  Did  you  have  any  suspicion,  when  he  sent  it  to  you,  that  it  wa-^ 
qporioos  t    A,  No,  Sir. 

Q.  Tliis  was  after  you  had  known  of  his  having  forged  your  name  ? 

A  No,  Sir,  it  was  before.  I  redeemed  that  money  afterwards.  It  did 
BOi  get  out  of  the  neighborhood. 

Q,  Who  else  circulated  the  money  for  him,  do  you  know  f 

A.  1  believe  Mr.  Griffin  had  some.  Foeter  A  Vanoetrand  had  some. 
Jolm  B.  Boftt  had  some.    . 

How  much  did  he  get  out  ?    A.  Ido  not  know,  Sir. 
Who  elaef    A,  Mr.  Hadden  had  some. 
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Q.  Did  he  get  out  several  thousand  dollars  ?    u4.  I  do  not  know,  Sir^ 

Q.  How  long  was  that  banking  concern  continued  before  it  blew  up. 

A.  I  do  not  recollect. 

Q.  From  the  time  the  scheme  was  first  started,  until  it  blew  up  ? 

A.  I  do  not  recollect    It  was  not  much  more  than  a  month. 

Q,  Are  these  some  of  the  bills  ?     (Presenting  bills.) 

A,  They  look  like  them.  I  do  not  think  I  ever  had  any  of  thai  de- 
nomination.    ($1.)     Those  threes  look  like  them. 

Q,  How  are  they  signed  t 

A.  H.  Freeman,  President,  and  G.  H.  Smith,  Cashier. 

Q.  Do  you  know  them  ? 

A,  I  have  seen  Mr.  Freeman,  but  do  not  know  Smith. 

Q.  Do  you  know  who  got  the  plate  engraved  for  those  bills  f 

A.  Not  of  my  own  knowledge. 

Q,  What  do  you  know  about  it  f 

A.  Huntington  told  me  that  he  did. 

Q,  Did  he  tell  you  who  was  engraver  ? 

A,  No,  Sir,  I  think  the  bill  shows  that. 

Q.  How  soon  after  you  had  those  $60  sent  to  you  in  this  money  did 
you  discover  that  this  was  a  bogus  bank ! 

A,  I  did  not  know  much  about  it  until  I  got  home— that  was,  I  believe, 
after  the  thing  went  dowo. 

Q,  And  you  say  you  had  no  suApicion  whatever  that  this  was  not  a  fair 
concern  before  that  time ! 

A,  I  do  not  think  I  had  any  suspicion  about  it 

Q.  Do  you  know  that  there  was  no  odier  person  than  Huntington,  con- 
cerned in  it  ? 

A.  I  did  not  know  of  the  ciroumstauces  at  the  time,  as  ihey  transpired. 

Q.  How  do  you  know  the  terms  on  which  he  circulated  the  money ! 

A,  I  have  been  told  that  sincoy  Huntington  and  other  parties  told  me. 

Q,  You  did  not  know  how  he  circulated  that  money  of  your  own^ 
knowledge  ^    A.  1  did  not    I  was  sick  and  out  of  town. 

Q,  How  did  Huntington  tell  you  that  he  circulated  the  money  ? 

A,  He  told  me  that  he  would  take  $500  to  give  an  old  creditor,  for 
which  he  would  be  allowed  $450.  That  he  would  ^ve  ten  per  cent  ofi^ 
with  the  agreement  to  circulate,  and  apply  it  to  their  debt,  or  give  credit 
for  it 

Q,  Did  he  tell  you  that  there  was  no  such  bank,  and  no  such  capital  t 

A,  I  do  not  know  that  he  did. 

Q,  How  did  you  find  it  out  ? 

A,  There  were  so  many  circumstances  transpiring  at  that  time  that  I 
cannot  tell  all.  I  think  he  made  an  arrangement  for  some  one,  to  go  to 
Georgetown  and  open  an  o£Sce  for  the  redemption  of  them. 

Q.  Who  was  that  ?    A.  Louis  £.  Clarke,  I  think. 

Q.  He  was  the  man  concerned  in  the  New  York  Cemetery  Co. — the 
Company  on  this  Island  ?     A.  Yes,  Sir. 

Q.  Did  you  do  any  thing  towards  exposing  the  dishonesty  of  that  ? 

A,  I  have  not  done  any  thinff  about  it 

Q.  Have  you  ever.done  any  thm^  to  expose  the  transactions  of  HantingtoO' 
with  which  you  were  fiuniliar  f     Ji  I  have  not,  Sir. 

Q,  Have  you  ever  spoken  to  him  on  the  aubjeot  of  its  being  wvong  to- 
do  any  of  these  things  t    ^  I  think  I  have 
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Q.  What  have  jou  taid  t 

A.  I  do  not  know  that  I  haye  had  any  particular  converftation.  I  told 
'9iim  that  he  would  get  himielf  iiito  trouble,  if  he  did  not  look  out,  or  some- 
tfaiDg  like  that 

Q.  Have  jon  told  him  lo  more  than  once  ? 

A,  I  think  I  have  a  mat  many  timet,  in  the  course  of  conversation. 

Q,  What  answer  did  he  make  jou,  when  yon  told  him  so  ? 

^.  I  do  not  know  that  he  made  me  any. 

Q.  Yon  mention  that  yon  did  not  remonstrate  with  him  about  the  for- 
fleries,  beoanse  yon  thought  he  knew  the  conse<)uenoes  as  well  as  you  did. 
la  that  the  ieas<m  why  you  did  not  talk  with  him  more  in  reference  to  these 
•other  thiogt? 

^  I  do  not  know  that  I  did  not  I  supposed  that  he  knew  the  conse- 
-quencea. 

Q*  Aa  well  as  you  did  f    A,  Tes,  Sir. 

Q.  Tou  knew  the  consequences  of  forgery,  did  yon  not  ? 

jl.Tei,8ir. 

Q,  And  {[ettinff  up  the  fictitious  bank — did  you  not  know  that  was 

og  and  onminiu.    A.  Yea,  Sir. 

Q,  And  you  supposed  that  he  knew  it  as  well  as  you  did  f 

A.  Yes,  Sir,  I  haye  spoken  about  it  to  him. 

Q.  Have  you  erer  said  more  than  that  he  would  get  himself  into  trou- 
Ue  if  he  did  not  look  out ! 

^  I  do  not  know  that  I  have. 

Q.  And  you  haye  neyer  made  any  complaint  against  him  ? 

^Ko,»r. 

Q.  PnUidy  or  priyately  f 

A,  I  haye  spoken  about  the  thing  to  others  priyately. 

Q,  Now,  immediately  after  this  Washington  Bank  had  exploded,  he  got 
up  the  Citixens'  Bank — is  that  so  ? 

A,  Immediately  before — I  belieye  that  was  some  time  before.  I  was 
out  of  town  at  that  time. 

Q.  Well,  he  got  up  the  Citizen^s  Bank  before  the  Farmers  and  Me- 
•chanic'st    JL  I  Mlieve  he  did. 

Q.  What  year  was  that  ? 

JL  The  same  year  I  think  it  was. 

Q.  How  was  that  got  up  ? 

A.  I  do  not  know  the  circumstances, — I  was  out  of  town. 

Q,  Do  you  know  nothing  about  it  ? 

JL  Nothiuff,  except  what  I  learned  after  the  thing  had  exploded. 

Q,  What  did  he  tell  jou  about  it  after  the  thing  bad  exploded  ? 

^  I  do  not  know  that  he  eyer  did  tell  me  how  he  did  get  it  up.  lie 
told  me  that  he  had  sold  the  bank  ouL 

Q.  To  whom ! 

JL  I  forget  the  party's  name.  I  belieye  it  was  a  Mr.  Seely.  I  do  not 
know  the  other  name. 

Q.  Where  is  he! 

JL  I  do  not  know.    I  do  not  know  that  I  eyer  saw  him  but  once. 

Q.  What  did  Huntington  tell  you  about  getting  up  that  bank  ? 

JL  Nothing,  Sir,  in  particular,  that  I  know  of. 

Q.  Whoe  were  you  when  it  was  got  up ! 

JL  In  CoyillskiU,  Schoharie  Co.    1  was  nek  on  my  back. 
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Q,  That  scheme  had  its  origin  and  failure  while  you  were  uok  f 

A,  It  had,  Sir. 

Q.  Are  these  (handing  bills)  some  of  the  bills  ?    A,  They  are.  Sir. 

Q,  When  did  you  first  see  the  bills  of  this  fictitious  bank  f 

A,  The  first  time  I  think  was  after  I  got  back  from  the  country.     I 
think  it  had  exploded  a  good  while  before  I  got  back. 

Q,  Were  you  at  Huntington's  marriage  f 

A,  I  believe  not.    I  believe  I  had  an  invitation,  but  I  did  not  go. 

Q,  Do  you  know  whoee  signatures  are  these  to  these  bills?     (Citizens^ 
Bank.)     A.  One  is  F.  Barry,  and  the  other  is  S.  D.  C.  Barry. 

Q,  Who  are  they  f    A,  They  are  brothers-in-law  of  Mr.  Huntington. 

Q,  Have  you  seen  them  here  during  this  trial  f    A,  No,  Sir. 

Q.  Have  you  seen  them  in  town  during  the  trial !    A,  No,  Sir. 

Q.  Are  these  their  signatures,  or  are  they  mere  imitations  f 

A.  They  look  like  Mr.  Huntington's  writing.    I  do  not  know  their 
signatures. 

Q,  From  looking  at  them,  do  you  believe  them  to  be  Huntington's  ? 

A,  I  think  it  Huntin^n's. 

Q.  Did  he  tell  yon  who  got  the  plate  engraved  for  these  notes ! 

^.  I  do  not  know  that  he  did. 

Q.  Were  these  men — the  Barrys — ^here  at  the  time  f 

A.  I  do  not  know  whether  they  were  here  or  at  the  Isthmus  at  that 
time. 

Q,  Were  they  down  with  you  on  the  Isthmus  f     A.  Part  of  the  time.. 

Q.  Was  that  bank  then  in  operation  while  you  were  down  on  the 
Isthmus  f    A.  No,  Sir. 

Q.  Did  you  leave  them  there  when  you  came  from  the  Isthmus  f 

A,  1  did,  taking  care  of  the  concern. 

Q,  You  left  them  in  charge  when  you  came  away  f    A,  Yes,  Sir. 

Q,  You  did  not  close  up  that  steam-laundry  concern  f 

A,  No,  Sir ;  I  would  not  wait. 

Q.  How  lonff  did  they  remain  after  you  came  away  f 

A,  I  think  about  two  weeks. 

Q.  When  they  came  back  here,  where  was  their  place  of  business  f 

A,  I  do  not  kaow  that  they  had  any.    I  believe  Samuel  Barry  went 
home  to  his  father,  to  New  London,  Ct 

Q,  Were  these  quite  young  men! 

A.  1  think  one  of  them  was  twenty-two,  and  the  other  twenty-five  or 
twenty-six. 

Q.  Do  you  know  whether  they  knew  any  thing  about  the  issue  of  these^ 
bills  of  the  Citizens'  Bank?    A,  1  do  not. 

Q,  Do  you  know  what  number  of  these  bills  got  into  circulation  ? 

A,  I  do  not 

Q.  Did  you  have  any  of  this  money  to  circulate ! 

A,  I  do  not  think  I  did.    I  might  have  had  a  few  dollars. 

Q,  Did  you  know  that  there  was  no  bank ;   that  it  was  a  bogus  affair  t 
A,  I  did  not  know  any  thing  about  it  until  after  I  got  back,  and  it  had 
been  closed  up. 

Q.  At  what  time  was  it,  in  reference  to  these  two  fictitious  banks  that 
the  Androscoggin  matter  was.;  while  they  were  going  on,  or  after  they  had 
both  exploded  ?    A.  After  they  had  both  exploded. 
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Q.  How  long  after!    A.  I  think  it  was  in  the  winter  of  1863. 

Q,  How  came  you  to  know  any  thing  about  that  ? 

A,  I  forget  how  I  first  came  to  know  it  I  know  that  he  was  out  in 
the  Eastern  States,  trying  to  do  something,  but  what  it  was  I  did  not  know 
for  some  time. 

Q,  What  were  you  doing  while  he  was  gone  ? 

JL  I  beliere  I  was  not  in  any  particular  business. 

Q,  Where  was  your  office  i    A.  I  had  no  office  then. 

Q.  Where  was  your  place  of  resort  f 

A.  I  used  to  be  in  Mr.  Huntington's  when  he  was  there. 

Q.  And  other  offices. 

A,  I  used  to  go  into  different  persons'  offices  among  my  acquaintances. 

Q,  Did  Griffin  have  any  office  there  ?    A.  No. 

Q.  Where  was  his  place  of  business  ? 

A,  I  do  not  know. 

Q.  Who  was  in  charge  of  Huntington's  office  while  he  was  gone  ? 

A,  I  do  not  know  that  Mr.  Huntington  had  an  office  about  that  time — 
from  the  time  that  his  office  was  broken  up  at  No.  29,  upon  his  being 
amtted  on  account  of  this  Farmers'  and  Mechanics'  Bank. 

Q.  Tott  did  not,  while  he  was  gone  to  Maine,  resort  to  his  office  down 
town! 

^  No ;  if  I  wanted  to  see  him  I  did  not  go  to  where  he  was  not  I 
bdiere  he  had  no  office  there  for  some  time. 

Q.  How  did  you  first  ascertain  that  this  scheme  for  getting  up  a  com- 
pany in  Maine  was  going  on  ? 

A,  I  cannot  say  how  I  first  ascertained  it 

Q,  Tell  us  the  first  you  knew  about  it,  and  when. 

A.  I  think  the  first  I  knew  of  it  was  after  he  got  back.  I  knew  he  was 
off  on  something  or  other.  When  he  got  back  he  had  a  copy  of  the  charter. 

Q.  Do  you  know  that  he  first  tricKl  to  get  a  Bank  charter  ? 

A.  I  do  not,  Sir. 

Q,  Had  you  any  thing  to  do  with  that  scheme  f 

A.  Not  at  that  point,  Sir. 

Q.  When  did  you  come  with  it  ? 

A.  After  he  had  got  it,  and  I  found  out  about  it,  and  took  some  advice 
on  it^  and  been  out  there  and  seen  the  location  of  things  at  Danbury,  I  told 
him  that  if  I  might  have  the  full  and  exclusive  control  and  management  of 
it,  without  any  proviso  whatever,  that  I  would  furnish  the  capital  to  carry  it  on. 
Q,  You  told  him  you  would  go  into  it  if  jou  could  have  the  whole 
eontrol  f 

A,  The  whole    control    and    management,  without   any   obstruction 
whatever. 

Q,  Was  that  agreed  to  ? 

A,  It  was  partially  agreed  to — so  much  so  that  I  thought  it  would  be. 
Q.  Did  he  assent  to  it !     A,  After  a  while  he  did.     He  did  not  at  first. 
Q.  What  were  the  terms  to  be  ?     What  interest  were  you  to  have,  and 
what  ioteieat  was  he  f 

A.  I  was  to  have  what  I  could  legitimately  make  on  it.     I  intended  to 

rit  the  thing  upon  a  foundation  that  it  would  to  on  right  and  straight,  and 
knew  that  after  I  had  that  full  control,  I  could  in  the  course  of  time  get  out 
a  good  eircolatioQ  of  money ;  and  that  I  could,  by  discounting  paper,  make 
an  miich  aa  I  would  want,  fair  and  right,  and  honorable  and  straight 
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Q,  That  is  what  you  intended  ! 

A,  That  is  what  I  intended — to  make  it  a  bank,  and  to  have  a  manufac- 
tory too. 

Q,  Under  the  clause  of  which  you  have  spoken  f     A.  Tea. 

Q.  Was  Huntington  to  have  any  interest  in  it  ? 

A.  No  interest  at  all,  that  I  am  aware  ofl 

Q,  He  was  to  give  it  aU  up  to  you  ! 

A.  He  was  to  give  the  whole  control  to  me. 

Q.  How  much  capital  was  it  required  to  have  by  the  charter  f 

A.  The  charter  allowed  1500,000 — that  was  the  extent  of  capital — not 
to  exceed  that 

Q,  You  said  you  would  put  in  the  capital  f 

A.  Not  half  a  million,  but  I  would  furnish  the  capital  necessary. 

Q,  Had  you  any  capital  at  that  time  f 

A,  I  had  some,  and  I  had  means  of  raising  it 

Q.  What  amount  had  you  yourself  to  put  into  the  concern  at  that  time ! 

A.  I  had  some.    I  cannot  state  what    I  could  not  say  the  amount  of 
means  I  had  of  mj  own  just  then. 

Q.  Had  you  9600  ?    A.  Yea,  Sir,  several  thousands  of  dollars. 

Q.  What  did  it  consist  oft    A,  Money. 

Q,  Where  was  the  money  f 

A,  Sometimes  it  was  in  my  pocket,  and  sopietimea  in  the  bank.    I  had 
fadlitiea  for  raising  money. 

Q.  How  much  had  you  in  your  pocket  f    ^.  I  cannot  specify. 

Q,  In  what  bank  did  you  keep  your  money  f 

A,  I  do  not  recollect  what  bank.    I  kept  several  bank  accounts. 

Q.  You  cannot  name  any  bank  in  which  you  kept  this  money  f 

A,  Not  at  that  time. 

Q,  How  long  was  this  after  he  had  sent  you  the  $60  of  bogus  circula- 
tion in  the  country  ? 

A,  One  and  a  half  years  I  think,  or  something  like  that 

Q,  Had  you  been  earning  money  in  the  mean  tame !    A.  Yes,  Sir. 

Q,  How! 

A.  In  different  ways.    Receiving  some  from  Buffalo,  and  earning  some. 

Q,  How  earning  it  ? 

A,  I  often  used  to  buy  notes,  get  them  discounted,  making  trades,  4?c., 
as  I  said  before. 

Q,  And  you  had  in  a  year  and  a  half  made  that  money  yourself? 

A.  I  did  not  say  so. 

Q.  When  did  you  make  it  ? 

A.  I  cannot  say  when  I  did  make  it,  only  I  had  facilities  for  getting 
it 

Q,  I  understood  you  to  say  that  you  had  money  you  could  put  into 
this  concern,  which  money  was  in  your  pocket  or  in  the  bank  ? 

A.  I  could  get  it    The  principal  part  came  out  of  my  interest  in  the 
Buffalo  Cemetery  Co. 

Q,  The  interest  you  had  amounted  to  several  thousand  dollars,  which 
you  could  put  into  the  concern  at  Maine.    How  much  was  it  ? 

A,  I  could  not  say.    I  should  think  somewhere  in  the  neighborhood  of 
four  or  five  thousand  dollars. 

Q.  Do  yon  mean  to  say  that  you  had  it  in  money,  in  yoor  pocket,  or 
inthelMuikt    ^.Ihad,8ir. 
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Q.  And  cannot  tell  th«  bank  where  you  kept  your  aoeount  at  that 
tune  t    A,l  cannot,  Sir. 

Q.  Did  you  carry  that  amount  in  your  pocket  f 

A.  Sometimea  I  carried  a  large  amount  in  my  pocket. 

Q.  Did  you  intend  to  start  that  Maine  affair  on  your  own  account, 
with  $4,000 1 

A.  N0|  Sir,  I  intended  to  raise  more  money. 

Q,  How  did  you  intend  to  raise  it? 

A,  In  different  ways.    I  cannot  say  now. 

Q.  Had  yon  any  specific  plan  or  scheme  at  that  time,  by  which  you 
w«re  to  raise  money  to  put  into  that  Maine  affiiir  f 

A.  I  suppose  I  had. 

Q,  Can  you  mention  one  of  these  schemes  now  f 

A,  I  intended  to  put  up  a  small  Victory  to  manu&cture  some  ligh  t  ar- 
tida. 

9.  What  was  it  t 

JL  WjB  thought  of  hanng  it  straw  paper — it  would  cost  the  least 

Q.  What  elM  besides  straw  paper  f 

A.  The  charter  did  not  call  tor  more  than  one  factory. 

Q.  Tour  main  fsatuie  was  to  be  banking !    A,  Yes. 

Q.  Did  you  hafe  the  certificates  of  stock  engrared  f    A.  No,  Sir. 

Q.  State  what  you  did  to  get  it  in  operation. 

A.  I  left  the  order  lor  some  bills  with  the  New  Bogland  Bill  Co.,  in 
Beaton. 

Q.  How  large  an  issue  t 

JL  The  first  number  of  bills  ordered  was  for  $50,  000. 

9.  As  to  the  second,  did  you  leave  another  order  ?    A.  No,  Sir. 

Q.  Did  you  get  the  bills  f    A.  No,  Sir. 

Q.  Why  not  ? 

A,  Some  officer  of  the  Maine  Bank  happened  to  be  at  the  engraver's 
office,  and  in  looking  over  the  Engraver's  book  for  a  specimen  bill,  he  saw 
the  title '^  Little  Androscoggin  Ck)."  He  told  the  engraver  that  it  was  a 
frand ;  the  engraver  said  he  was  sure  it  was  not  When  I  went  there  at  the 
time  appointed,  to  see  about  thera,  the  engraver  told  me  this  thine,  and  it 
seemed  that  the  Co's.  formed  in  Boston  for  the  detection  of  counterfeits,  &c., 
had  told  the  engraver  that  if  he  delivered  those  bills  to  any  one,  they  would 
break  his  business  all  up.  He  told  me  that  he  would  not  like  to  do  them. 
I  said  he  was  right,  but  that  I  was  according  to  law,  and  I  showed  him  my 
charier.  Severu  Boston  Bank  officers  waited  on  this  engraver,  and  said 
ao  much,  and  published  so  much,  that  I  said  I  would  not  have  any  thing 
fiirthar  to  do  with  it 

Q»  Was  it  after  Huntington  had  agreed  to  give  the  whole  management 
of  the  thing  into  your  hands  that  you  left  the  oider  for  those  bills  ? 

A.  Yea,  Sir. 

Q.  Did  you  do  any  thing  in  regard  to  the  manufactory  f 

A,  I  negotiated  partially  for  the  site. 

Q.  Did  jovL  pay  any  thine  on  account  of  it  ?    A,  No,  Sir. 

Q,  Did  it  cost  you  any  thing,  any  way  else  ? 

A,  Yes^  I  spent  some  in  traveling  expenses. 
^  Q.  Was  that  all  you  expended  in  the  affair!    A.  Yes. 
'  Q^  What  did  the  charter  cost  Huntington  f 
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A,  He  told  me  that  it  cost  him,  I  think,  $800  to  get  it  through,  hut  I 
had  nothing  to  do  with  that 

Q.  When  was  it  he  told  you  he  could  make  tl,000,000  out  of  it? 

A.  He  went  up  there  afterwards  to  look  at  the  land,  after  I  said  I  would 
have  nothing  to  do  with  it,  and  he  said  he  could  lay  out  a  plot  of  land  in 
lots  for  operatives,  and  make  a  large  amount  of  money  out  of  it 

Q,  He  was  going  to  make  a  great  mechanical  village?     A.  Yes,  Sir. 

Q,  Do  you  know  who  prepared  that  charter  ? 

A,  I  do  not  I  told  Huntington  that  if  he  was  going  to  do  any  thing 
of  that  kind  he  ought  to  get  more  than  one  person  to  look  at  it 

Q.  Had  you  made  any  arrangement  for  getting  capital  to  go  on  with 
the  business  before  you  went  to  Boston  for  the  bills  ? 

A.  I  had  made  arrangements  with  different  parties,  that  after  I  had  got 
&r  enough  to  issue  bills,  they  would  take  $500  or  $1000  of  the  bills,  to  be 
redeemed  at  par  in  Boston,  and  to  give  me  the  money  for  those  bills  at  par. 

Q.  Who  where  those  persons  ? 

A*  I  believe,  Augustus  L.  Brown,  James  C.  Griffin,  Foster  &  Van  Os 
trand,  besides  thirty  or  forty  others — I  do  not  know  who. 

Q.  Did  you  tell  them  the  character  of  the  bank? 

A.  I  told  them  every  thing  that  was  done,  that  after  I  had  every  thing 
to  do  with  it,  it  would  be  done  all  right,  and  according  to  law,  and  they 
had  confidence  in  me  to  believe  it 

Q,  Whom  had  you  selected  as  your  redeeming  agent  ? 

A.  The  Globe  Bank  of  Boston. 

Q.  Had  that  Bank  consented  to  act  as  redeeming  agent  f 

A.  I  believe  it  had. 

Q,  Who  applied  for  that  consent  ?    A^  Mr.  Huntioffton,  I  believe. 

Q.  Did  he  do  that  before  or  after  you  ordered  the  bills  f 

A.  Before,  I  believe. 

Q.  Did  he  apply  to  the  Globe  Bank  before  or  after  you  had  agreed  to 
go  into  the  concern  ? 

A.  I  believe  it  was  before ,  I  was  with  him  when  that  was  done. 

Q,  He  made  that  application  while  he  was  interested.  What  was  the 
arrangement  ? 

A,  He  was,  after  I  took  the  control,  to  give  me  all  the  advantage  of  his 
aid  I  wanted. 

Q.  What  sort  of  advantage  ? 

A.  He  had  a  very  great  knack  of  making  acquaintances,  where  I  had  not. 

Q,  You  mean  that  he  inspired  confidence  ? 

A,  He  could  make  acquaintances,  and  go  up  to  people  more  easily  than 
I  could.    I  should  not  like  to  go  into  any  bank  without  an  introduction. 

Q,  You  say  that  he  was  to  aid  you — in  what  respect  ? 

A.  In  any  one  that  I  wanted  him. 

Q.  How  did  you  want  him  ^    A,  1  did  not  ^t  so  far  as  that. 

Q,  What  compensation  was  he  to  have  for  aiding  you  ? 

A,  There  was  nothing  said  about  it 

Q.  Was  there  any  specification  between  you  as  to  what  he  was  to  do  ? 

A,  No,  Sir. 

Q,  How  did  you  know  that  Huntington  owed  $100,000  when  he  went 
to  California? 

A.  Well,  I  have  seen  the  list,  and  I  know  most  of  the  parties  thaf  he 
owed  any  considerable  amounts  to,  , 
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Q.  Goold  yon  state  wbo  tbej  were  t 

Ar  He  owed  John  B.  Boret,  tha  Messrs.  Thwing,  Augustus  L.  Brown, 
James  C.  Oriffin,  Foster  ie  Vanostrand,  Dwight  is  Bishop,  Geo.  W.  Corwine. 

Q.  Any  one  else  ?    A,  Oh,  yes,  a  long  string. 

Q,  Do  yon  know  what  he  owed  them  for  ? 

A.  Some  were  furniture  bills,  some  for  money  borrowed,  some  for  all 
lands  of  goods. 

Q,  Do  you  know  whether  any  of  them  were  on  forged  liabilities,  or 
mboat  fimed  paper?    A,  Yea,  Sir. 

Q.  What  amount  f 

AL  I  cannot  say  that.  The  forml  paper  that  I  knew  of,  was  $2,000  or 
■o.    That  is  about  all  I  know  of.    I  have  no  way  of  telling  the  amount 

Q,  Has  Huntington  told  you  that  any  of  that  amount  was  forged  paper, 
beaides  the  $2,000  f    A  Not  that  I  know  of. 

Q,  When  did  you  learn  that  he  was  indebted  to  this  amount  f 

A,  I  think  it  was  before  or  soon  after  he  went  to  California. 

Q»  Where  did  he  live  before  he  went  to  California  f 

^  I  do  not  know.    It  is  my  impression  that  he  lived  in  Lafayette 


Q.  Were  yon  at  his  house  in  La£syette  Place  f    A.  Yes,  Sir. 

^.  Did  he  live  in  good  style  f 

AL  Yea,  Sir.    I  do  not  know  of  anything  remarkable  in  it 

Q.  What  did  he  go  to  California  for  f    ^.  I  suppose  to  make  money. 

Q.  Do  you  know  what  he  did  while  there.    A,  He  was  a  broker  there. 

Q.  Did  you  have  any  transactions  with  him  while  in  California  ? 

AL  No,  Sir,  not  that  I  know  of. 

Q.  Hew  long  a  time  did  he  spetad  there  ? 

A»  About  four  months. 

Q.  Did  you  have  any  transactions  with  him  when  he  came  back  f 

AL  I  forget  what  he  went  into  when  he  came  back. 

Q.  He  came  back  in  1854?    A.  Yes,  I  believe  he  did. 

Q.  What  did  you  first  know  him  to  be  engaged  in  ? 

AL  I  think  the  first  I  recollect  after  he  came  back,  he  went  to  No.  07 
Wall-et  and  took  a  desk  there. 

Q.  What  was  he  doing  there  f    A,  He  was  a  broker. 

Q,  Did  you  have  any  transactions  with  him  after  that  ? 

A,  Yes^I  lent  him  some  money;  I  cannot  say  how  much;  I  lent  bim 
iome  which  he  paid  back;  I  lent  him  more  which  he  paid  back. 

Q,  Where  did  his  family  remain  while  he  was  in  California? 

A,  I  think  with  his  wife*s  father. 

Q.  Where  were  the  young  Barrys  ?    ^.  I  do  not  know. 

Q.  How  soon  after  he  came  back  did  you  first  learn  that  he  was  com- 
mitting forgeries  again  ?     A.  Not  until  he  was  arrested. 

Q,  Do  you  know  that  young  H.  H.  Barry,  kept  an  oflBce  in  Wall-st  also? 

A  Yes,  he  told  me  so  this  last  spring.     I  never  was  in  his  oflice. 

Q,  Have  you  been  in  Huntington's  office  much  within  the  last  two 
years  ?    A.  Yes,  Sir,  considerably,  until  the  last  few  months. 

Q,  For  what  purpose  ?  A.  1  went  there  to  make  money  ostensibly 
If  any  thing  came  along  that  I  thought  I  could  handle  and  make  any  thing 

Q.  Had  yon  capital  to  make  money  on,  in  buying  notes,  within  the 
last  two  years  f 
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A,  Yes,  in  1854  I  had  an  office  of  my  own,  where  I  was  loaning 
money. 

Q.  Did  yott  go  to  Huntington's  office  for  the  purpose  of  haring  busi- 
ness transactions  with  him,  in  the  way  of  borrowing  or  loaning  money  ? 

A,  I  had  a  good  many  transactions  wiih  him  in  1854.  I  may  hare 
had  some  in  1855. 

Q.  Did  you  hare  any  in  1856  f 

JL  Igueas  he  loaned  me  money  in  1856. 

Q.  Were  you  ever  present  when  any  parties  ga?e  him  op  forged  paper  f 

-4.  No,  Sir. 

Q.  Do  you  know  what  inducements  were  used  to  parties  to  give  him 
np  forged  checks! 

A.  I  do  not,  Sir ;  I  understood  that  they  did  it  willixigly. 

Q.  After  being  paid  f 

A,  I  did  not  understand  that  they  had  been  paid. 

Q.  Did  you  make  any  efforts  to  have  them  given  up  yourself  I 

A.  No,  Sir. 

Q.  Did  you  give  up  your  own  forged  paper  f    ^  I  never  had  it 

Q.  When  was  it  you  first  learned  that  he  forged  the  name  of  your 
firm  f    ^.  I  think  it  was  last  March. 

Q,  Was  that  the  first  time  you  had  ever  known  he  bad  forged  at  all  f 

A.  No,  I  knew  it  in  1852. 

Q.  Did  he  admit  to  you,  that  he  foiged  your  name  t 

A.  Yes^  he  admitted  that 

Q.  You  said  it  did  not  make  much  impression  on  you  t    Why  not ! 

A.  Because  he  never  seemed  to  act  towards  me  as  though  be  intended 
to  defiraud  me,  or  any  one  else.  * 

Q,  Do  you  mean  that  he  was  so  kind  and  plausible  about  it — ^that  he 
got  your  confidence  so  much  ? 

A.  It  did  not  seem  to  me,  that  he  intended  to  defraud.  I  neves  had 
that  feeling  while  I  have  been  with  him. 

Q.  Have  you  not  a  natural  detestation  of  forgery  f 

A,  I  know  forgery  is  a  crime.    I  would  not  want  to  commit  it  myself! 

Q,  But  in  this  particular  instance  it  did  not  make  much  impression 
on  you  ? 

A,  No,  Sir. 

Q,  Did  he  ever  admit  to  you  any  for^geiy,  except  that  of  youjr  own 
name  ?    A,  Yes,  Sir — the  ones  I  have  mentioned. 

Q.  You  say  thai  his  conduct  in  making  those  forgeries  never  made  any 
impression  on  you,  that  he  intended  to  wrong  any  one ! 

A.  From  my  knowing  the  man,  and  being  intimate  with  him,  his  actions 
did  not  seem  that  he  intended  to  wrong  any  one. 

Q,  Was  that  the  reason  that  you  did  not  inform  upon  him,  or  check 
him  f — A.  I  did  not  suppose  it  was  any  of  m^  business  to  do  that. 

Q.  When  was  it  that  you  and  he  had  this  falling  out  f 

A,  I  think  it  was  in  March  or  April 

Q.  That  grew  out  of  a  matter  of  $600  ?     A.  Yes,  Sir. 

Q.  You  said  you  gave  him  drafts,  and  obtained  some  information  which 
led  you  to  stop  payment     Give  the  whole  transaction. 

A.  There  was  a  judgment  against  me  and  another  party.  Huntington 
said  to  me  several  times  that  it  was  huiting  him — that  it  was  hurting  nim 
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with  Mr.  Belden.  I  told  him  I  would  like  to  settle  it  if  I  coald,  and  he 
made  a  propoeition  to  me  to  give  him  two  drafts  for  it,  and  he  could  settle 
it  with  Belden,  at  a  certain  lenjrth  of  time.  I  told  him,  if  he  could  do  so  I 
would  give  him  the  drafts.  I  gaye  him  the  drafts,  and  after  I  had  firiren 
tliem  to  him,  some  one  said  that  he  owned  that  claim  himself,  and  not 
Mr.  Belden.  I  thought  if  he  did,  he  had  no  right  to  make  me  pay  it,  when 
I  had  siffned  his  release,  and  had  lost  formerly  hy  him ;  and  so  I  stopped 
the  drafts. 

Q.  Tou  would  not  have  given  him  the  drafts,  unless  you  thought  the 
olaim  belonged  to  Mr.  Belden  f    A.  I  would  not  have  done  as  I  did  then. 

Q»  From  that  time  you  have  been  on  ill  terms  f    A,  Yes. 

Q.  When  were  you  spoken  to  about  being  a  witness  in  this  matter  for 
himf 

A.  I  believe  the  first  time  I  was  talked  to  about  being  a  witness  was  on 
laat  Fnday  afternoon. 

Q.  Who  talked  to  you  about  it  9     A.  Mr.  Bryan. 

Q,  Have  jou  been  present  at  any  conversation  or  consultation  about 
the  dofcncs  that  would  be  adopted  in  this  case  f 

A*  I  knew  what  the  defence  would  be.  It  was  told  to  me  by  Mr. 
Bryan — that  is  all  the  consultation.    That  was  about  three  weeks  since. 

^.  Hbve  yon  seen  Huntington  since  he  has  been  in  prison  ? 

A.  Yes,  several  times.  I  have  not  consulted  with  him.  I  have  spoken 
of  the  difEerent  matters  about  it  « 

Q,  When  did  he  and  you  become  reconciled,  after  your  quarrel  in 
Manhf 

A,  The  first  time  I  saw  him  to  speak  to  him  was  two  weeks  ago,  I 
think,  last  Saturday. 

Q.  Did  he  send  for  you,  or  did  you  go  voluntarily  f 

A,  I  went  there  voluntarily,  with  Mr.  Bryan.  I  told  Mr.  Bryan  that  I 
should  like  to  see  Charley. 

Q.  Have  you  not  been  engaged  in  aiding  his  defence,  by  subpcenaing 
witneves  or  otherwise  f    ^  I  have  subpoenaed  one,  Sir. 

Q.  Have  you  not  done  more  ?    A.  No,  Sir. 

^.  Have  you  not  had  conversations  with  his  counsel  ? 

JL  I  have  talked  considerably  with  Mr.  Bryan. 

Q.  About  his  defence  ? 

A,  More  particularly  independent  of  the  insanity. 

Q.  Your  conversation  was  in  reference  to  the  defences,  other  than  in- 
aanity  f    A.  Yea,  Sir. 

^.  Do  TOU  mean  to  say  that  you  had  a  serious  quarrel  with  Hunting- 
tOBp  about  this  fslse  pretence,  in  March,  and  without  any  thing  being  done 
in  Uie  mean  time  to  make  it  all  right,  you  went  to  see  him  in  prison  ? 

^.  Yes. 

Q*  Did  you  go  there  out  of  motives  of  friendship  for  him  ? 

A,  I  expressed  friendship  for  him,  the  day  I  first  heard  of  his  being 
anested,  and  said  I  was  bottj  for  Charley,  and  would  do  almost  any  thing 
to  help  him. 

Q.  Had  you  any  difficulty  with  him  except  this  $600  matter  ? 

A.  There  has  been  considerable  law  between  him  and  me.  He  made 
a  good  deal  of  trouble  for  me  this  last  summer. 
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Be-direct  by  Mr,  Brady, 

Q,  The  Baltimore  Cemetery  affair,  wkat  date  was  it  t 

A.  That  was  in  the  spring  of  1849. 

Q.  And  the  Buffalo  Cemetery  ? 

A,  Was  in  the  fall  or  latter  part  of  the  summer  of  1849. 

Q.  The  New  York  Bay  Cemetery  f 

A.  Think  that  was  in  1850. 

Q.  The  Farmers'  and  Mechanics'  Bank  ? 

A.  That  was  in  the  fall  of  1852. 

Q,  The  Citizens*  Bank  f    ^.  In  the  (all  or  summer  of  1852. 

Q,  The  Steam  Laundry  9 

A,  That  was  commenced  in  the  summer  of  1851. 

Q,  The  Little  Androscoggin  affair. 

A.  That  was  in  the  spring  and  summer  of  1853, 1  belieye. 

Q,  Now  leaving  the  Bu&Io  Cemetery  out  of  the  question,  how  much 
did  Huntington  realize  by  all  these  t 

A.  I  do  not  know  that  he  realized  or  received  any  thing. 

Q,  The  $3,500  that  you  gave  him  in  the  Buffalo  affur — did  you  give 
it  to  him  in  money,  or  a  check! 

A,  He  got  indebted  to  me  considerably.  $1,800  of  it,  I  think,  was  a 
debt  he  owed.  The  $3,500  was  agreed  upon,  to  get  him  out  of  think- 
ing he  had  any  thing  to  say  in  it. 

Q.  When  you  charged  Huntington  in  regard  to  the  forgery  of  your 
firm,  he  asked  you  if  there  was  not  a  mistake  of  your  book  f 

A.  He  said :  "  Well,  you  can  make  a  mistake ;"  something  like  that 

Q.  What  did  you  say  to  him  when  he  said  that  f 

A,  I  do  not  recollect  that  we  had  any  more  words  about  it 

Q,  About  this  $600  transaction,  you  said  he  stated  that  Belden  owed 
the  claim,  what  was  it  for  originally  ? 

A,  It  was  on  a  note  drawn  by  Foster  &  Vanostrand,  and  payable  to  my 
order,  and  indorsed  by  me,  which  Mr.  Belden  held,  and  sued  and  got  a 
judgment  on  against  me.  I  believe  that  was  in  the  spring  or  summer  of 
1855.   I  do  not  recollect  whether  it  was  in  the  Superior  or  Supreme  Court 

Q.  Had  Huntington  any  thing  to  do  with  that  suit  f 

A,  Not  that  I  know  of. 

Q,  What  was  the  amount  of  the  judgment  f     A,  $600  and  odd. 

Q,  They  were  pressing  you  on  that  judgment,  were  they  not  f 

A,  They  were,  that  is,  Mr.  Foster  was ;  they  issued  an  execntton,  I  be- 
lieve.   I  believe  they  had  made  a  levy  on  some  personal  property. 

Q.  Then  Huntington  came  to  you  to  aid  you  in  settling  it,  apparently! 

A.  He  told  me  that  it  was  pressing  him,  because  he  could  not  have  any 
thing,  while  Mr.  Belden  held  that  unsettled. 

Q,  What  did  he  propose  should  be  done ! 

A,  That  I  should  give  him  two  drafts  on  Wm.  H.  CUrke,  of  Buffalo,  at 
8  and  10  months,  which  I  did. 

Q,  Had  Mr.  Clarke  any  money  of  yours ! 

A,  No,  but  he  used  to  accept  my  drafts  sometimes. 

Q.  What  was  the  next  you  saw  of  Huntington  ! 

A.  I  believe  Mr.  Huntington  sent  them  back  to  me.  The  next  I  saw 
of  him,  I  think,  was  in  February  or  March ;  it  may  have  been  in  Januaij, 
1856. 
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Q.  Where  are  the  drafts  now  t    ^.  I  do  not  know. 

Q.  Were  there  any  indorsementa  on  them  f     A,  No,  Sir. 

Q,  What  beoame  of  the  judgment  f 

A,  Mr.  Hantington  gave  me  a  satisfaction  for  it,  twenty  minutes  after  I 
gave  him  the  drafts,  signed  by  Belden  himself,  or  by  his  attorney. 

Q.  Yon  filed  it?     A.  1  gave  it  to  Mr.  Foster. 

Q.  There  has  been  nothing  paid  on  these  drafts  ?    A.  No,  Sir. 

Q,  You  wiped  out  this  ja^pient  without  paying  anything  f     A.  Yes. 

Q,  Who  told  you  Huntington  owned  this  claim  f    A,  Mr.  Foster. 

Q.  Did  yon  adc  Mr.  Huntington  if  he  owned  it! 

A.  Yes.    He  said  he  did  not 

Q,  Were  you  in  the  habit  of  reposing  much  confidence  in  the  state- 
ments of  Huntington  f    Was  he  truthful  ? 

A,  I  used  to  oelieve  him  sometimes,  and  sometimes  I  did  not.  I  could 
generally  tell  when  he  told  me  truth  or  not.  He  has  often  told  stories  to 
me  and  other  people,  which  I  or  they  might  know  to  be  untrue. 

Q.  And  stories  that  he  was  aware  you  must  have  known  were  not  true? 

A.  Yes. 

Q,  This  litigation  that  you  speak  of— was  that  between  you  and  Hunt- 
ington f 

A,  No ;  between  us  and  third  parties — Charles  K  Scofield  was  one,  and 
Frank  Hay  another— on  a  lot  of  notes. 

Q.  Whose  notes  f 

A  J.  &  S.  Randel's  notes ;  some  were  in  the  Cemetery  transaction, 
•ome  on  borrowed  money ;  some  on  operations  that  have  never  been  closed 
up  between  the  makers  and  indorsers. 

By  the  Court :  In  reference  to  these  Orst  forged  notes,  for  about  $2,000 
and  upwards,  how  many  were  there  ?    A.  There  were  seven  or  eight 

Q.  How  many  persons  held  them  ? 

AL  Two,  I  understood.     I  did  know  but  one. 

Q,  Were  the  persons  whose  names  were  forged  ever  called  upon  for  the 
money  f    ^.  I  do  not  know. 

Q.  Did  they  ever  know  their  names  were  forced.     A.  Yes,  they  said  so. 

Q.  Was  any  charge  ever  brought  by  any  of  these  parties  against  Mr. 
Huntington  ?     A.  Not  that  I  know  of. 

Q.  Do  you  know  whether  the  notes  were  ever  presented  for  payment  f 

^  I  do  not 

Q.  In  relation  to  GnflBn — his  name  was  forged.  Was  that  ever  pre- 
sented to  him  for  payment  ? 

A.  His  was  a  check.  The  bank  paid  it  from  Griffin's  funds.  He  took 
it  oat  of  the  bank. 

Q.  When  he  took  it  out,  did  he  give  it  up  to  Huntington  ? 

A  I  do  not  know.    I  understood  Mr.  Huntington  got  it  afterwards. 

Q,  And  Mr.  Griffin  afterwards  did  business  with  him  as  before  ? 

A.  Yes ;  to  some  extent.    I  do  not  know  how  much. 

Q,  What  year  was  that  forgery  in  ? 

A.  In  1852,  on  the  Batchers'  and  Drovers*  Bank. 

Q.  Did  the  bank  ever  find  out  the  check  was  forged  ? 

A,  lio  Bot  know. 
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Ehenezer  W,  Thwing^  sworn ;  examined  by  Mr.  Brady. 

Q,  What  is  your  occupation  \    A.  X  Broker,  at  No.  23  Wall  street. 

Q,  How  long  have  you  known  Huntington  t    A.  About  six  years. 

Q.  When  did  you  have  the  first  business  transaction  with  him  f 

A.  I  think  about  1849.  We  took  a  front  office,  and  found  Mr. 
Huntington  there  in  the  rear.  We  were  introduced  to  him  by  the  landlord 
as  a  man  not  objectionable  as  a  tenant 

Q.  What  was  the  character  of  your  busimss ! 

A,  Exchange  and  Money  Brokers. 

Q.  Did  you  receive  from  him  any  forged  paper  at  any  time  f 

A,  I  believe  in  the  early  part  of  1862  there  was  some  paper  that  we 
had  taken  from  him,  of  which  the  parties  denied  the  signature. 

Q.  What  was  the  amount  of  it  f 

A,  I  think  they  were  two  checks  for  $500  eash. 

Q.  Whose  was  the  first  check  ? 

A,  Westervelt  k  Bogart's.  The  second  was  of  Augustus  L.  Brown.  I 
cannot  remember  on  what  bank. 

Q.  What  has  become  of  those  checks  t 

A,  Those  checks  have  been  returned  to  Mr.  Huntington — I  think  within 
the  last  six  months.    I  returned  or  inclosed  and  sent  them  to  him. 

Q,  They  never  were  paid  at  the  bank  f 

A,  They  were  never  presented  at  the  bank,  as  near  as  I  can  remember. 

Q,  Who  said  they  were  forgeries  ? 

A,  Westervelt  &  Bogart  said  there  was  something  wrong  about  them, 
that  they  never  signed  them ;  and  Mr.  Brown  said  the  same. 

Q.  Did  you  tell  that  to  Huntington  ? 

A.  I  told  Huntington  they  said  they  were  not  their  signatures.  He 
said  there  was  some  mistake,  and  insisted  that  it  was  not  so. 

Q,  Did  you  advance  money  upon  these  checks  ? 

A,  I  gave  him  the  money  for  these  checks. 

Q.  Did  he  succeed  in  making  you  believe  they  were  ffeauine  f 

A.  He  did  not  I  did  not  present  them.  I  did  not  enow  any  further 
than  that  it  was  a  disputed  matter  between  them. 

Q,  Was  any  complaint  made  about  this  ? 
—  A,  There  was  no  complaint  made. 

Q.  Did  you  afterwards  release  Mr.  Huntington  for  that  debt  ? 

A.  I  signed  a  general  release  of  his  obligations  to  me,  I  think  some  two 
years  since. 

Q,  Have  you  lent  him  money  since  f    A,  No. 

Q.  Borrowed  money  from  him  since  f    ^.  I  have. 

Q,  Why  was  not  some  notice  taken  of  this  matter — some  complaint 

made? 

A.  It  was  suggested  by  one  party  that  some  complaint  ought  to  be 
made,  and  by  the  other  that  I  would  only  make  myself  trouble,  and  that  I 
had  better  let  Mr.  Huntington  take  care  of  the  check.  I  thought  it  was  as 
much  their  business,  comparatively,  as  it  was  my  own. 

Q.  Huntington  continued  on  in  business  the  same  as  if  nothing  had 
happened  ? 

A.  He  did  not  at  that  time.  He  seemed  to  be  broken  ud,  and  the  land- 
lord took  possession  of  what  effects  he  had  in  the  office.  I  tnink  that  must 
have  been  July  or  August  1852  or  1858.  I  do  not  remember  dates 
precisely. 
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CroMi'txamitked  by  Mr,  Noyes, 

Q,  Were  thoee  all  the  transactiooe  jou  had  with  him,  where  there  waa 
forged  paper  f    A.  All  that  I  am  aware  of. 

Q.  This  waa  in  1852  f 

A,  I  belieye  so, — I  think  in  July  or  August  About  the  time  his  busi- 
nev  was  broken  up,  and  he  oeased  to  occupy  any  portion  of  the  office 
with  ua. 

Q.  What  broke  him  up  ?    ^  I  think  something  about  the  Citizens*  Bank. 

Q,  Do  you  remember  that  he  was  indicted? 

^  I  do.  I  made  an  affidavit  of  complaint  against  him,  for  having  given 
me  some  of  the  bills  on  the  Citiiens'  Bank,  Georgetown,  District  of  Col- 
umbia. I  sent  them  there  for  collection,  and  they  were  returned,  stating 
dutt  there  was  no  such  Bank.  He  gave  me  I  think  $360.  I  got  $100 
redeemed  in  Wall  StreeL 

Q,  Did  be  ever  close  up  that  transaction  with  you  f 

A,  The  bills  were  taken  by  the  police,  with  my  affidavit,  and  still  re- 
mained in  their  custody. 

Q.  Was  that  after  or  before  he  gave  you  the  forged  checks  ? 

A,  I  think  about  that  time. 

Q»  Why  did  yon  complain  of  him  in  relation  to  the  bank  notes  and 
noiUie  forgeries? 

A,  I  was  called  upon  to  make  a  complaint  about  the  bank  notes.  I 
waa  aabposnaed. 

Q»  Did  you  mention  the  forgeries  to  any  one  ? 

A.  I  mentioned  them  to  the  parties  whose  names  were  used.  I  do  not 
know  thai  I  did  to  any  other  parties,  unless  it  was  to  Mr.  Huntington 

Q»  This  was  an  ordinary  transaction  in  which  he  gave  you  those 
checks? 

A,  Yes.  We  were  in  the  habit  of  discounting  checks  on  short  dates, 
when  nearly  due,  for  uncurrent  money,  to  use  in  new  operations. 

Q.  When  you  presented  the  checks  to  the  parties,  did  they  ask  from 
whom  you  had  obtained  them  ?     A.  Yes,  Sir.    I  told  them. 

Q.  Did  Huntington  propose  to  make  it  all  right  ?     A,  Yes. 

Q.  Did  you  agree  to  hold  on  to  them  ? 

A,  I  passively  let  them  remain.  I  made  up  my  mind  it  was  better  to 
pocket  wrong  than  to  go  to  more  loss  and  trouble. 

Q,  Did  you  make  up  your  mind  that  it  was  better  to  submit  to  the 
mrgeryl 

JL  I  have  made  up  my  mind  that  it  is  better  to  suffer  any  wrong  they 
commit  upon  me  in  Wall  Street,  than  to  make  any  attempt  to  right  roy- 
aell  (Laughter.) 

V-  That  b  the  result  of  your  experience  in  Wall  Street  ? 

^  It  is  the  result  of  my  experience,  to  my  sorrow.  . 

Q*  Did  you  rely  on  Mr.  Huntington's  promise  to  make  it  all  right  ? 

A,  Not  fully,  for  I  supposed  that  he  was  bankrupt. 

Q,  When  did  he  apply  to  you  to  release  this  debt,  among  others  ? 

JL  He  applied  to  all  his  creditors  to  procure  a  general  release. 

Q.  Ob  what  terms  ? 

JL  He  made  no  terms  that  I  am  aware  of.  With  me  he  promised  that, 
if  enabled  to  do  business,  he  would  pay  me. 

Q.  Ton  idaaaed  him  without  any  present  consideration. 

11 
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A.  I  think  he  sent  me  $500.    I  believe  that  was  two  years  ago. 

Q,  The  release  was  understood  to  be  for  $500,  and  the  promise  that  if 
he  got  into  business  he  would  pay  you  ! 

A.  That  was  understood. 

Q.  When  did  he  pay  you!     A.  He  only  paid  me  a  portion. 

Q,  How  large  a  portion  t     A.  1  think  $800. 

Q.  And  the  whole  amount  due  you,  how  much  f 

A.  I  think  oyer  $4,000. 

Q,  When  was  it  you  returned  him  those  checks  t 

A.  Some  time  within  the  last  six  months. 

Q,  Did  he  not  pay  you  some  money  then,  or  since  f    A.  No,  Sir. 

Q.  Did  you  not  retain  those  checks  as  a  means  of  obtaining  tiie  amount 
from  Huntington  ?    A,  No,  Sir. 

Q,  Did  you  dun  him  after  the  release  ? 

A,  I  frequently  asked  him  to  settle  up  his  affairs  with  me.  I  held  pro- 
tested drafts  of  his  to  the  amount  of  $2,000. 

Q.  Did  he  request  the  checks,  or  did  you  go  and  offer  them  to  him  ? 

A.  At  the  time  I  think  he  suggested  that  I  had  better  give  them  up, 
and  some  other  evidences  of  indebtedness  1 

By  Mr,  Brady :  Are  these  (presenting  papers)  the  checks  yon  speak 
of  ?     A.  They  are. 

[They  are  as  follows,  partly  written  and  partly  printed^  the  written  por- 
tions in  italics : 


Ko.  New  York,  Aug.  21,  18«a. 

BUTCHERS*  AND  DROVERS'  BANK 
Pay  to  ~ -J or  Bearer, 

Five  hundred  dollars. 

$500.  WE8TERVSLT  d:  B09ART, 


New  York,  Sept  11,  1852. 

NORTH  RIVER  BANE. 
Pay ^or  Bearer, 

Five  hundred  dollars. 

$500.  AUG.  L.  BROWN. 


Q,  Are  you  not  in  error  in  supposing  that  you  made  an  affidavit  at  the 
Police-office,  in  reference  to  the  Farmers'  and  Mechanics'  Bank. 

A.  It  was  our  clerk,  Mr.  Baker. 

Q,  Where  is  he  ?    A,  He  is  still  our  book-keeper. 

A.  This  (handing  paper)  is  his  writing  t    A,  1  think  it  is. 

Q,  There  (handing  another  paper)  is  a  letter  you  received  from  the 
cashier  of  the  Farmers'  and  Merchants'  Bank  ?     A,  Yes,  Sir. 

Q,  Were  you  acquainted  with  Huntington's  handwriting  f 

A.  I  was,  but  his  writing  was  not  always  alike.  At  one  bank  his  ac- 
count would  be  signed  in  an  entirely  different  writing  from  another. 

Q.  Look  at  the  ffiliog  up  of  those  checks,  and  say  whose  handwriting 
they  are  in  f 
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A,  I  eannot  recognize  them  as  being  iUled  up  bj  him.  He  had  an 
omafo  handwriting  ordinarily. 

By  the  Court :  What  was  the  aggregate  of  jovr  dealings  with  Hunting- 
ton!   A.  Probably  $100:000. 

Q.  How  was  it  f 

A.  Buying  notes,  checks,  and  drafts,  on  short  time.  Strictly  within  our 
bostnesB. 

Q.  Were  those  drafts  and  checks  usually  of  a  small  amouat|  or  large ! 

A.  I  think  none  larger  than  $1000. 

Q.  What  was  his  manner  <^  doing  businesaf  Had  he  any  s^tem 
about  it  f     What  was  his  sagacity— exhibited  in  the  transaction  of  busmeai  t 

A.  He  was  a  rery  gentlemanly  man.  I  cannot  say  that  he  was  any  lees 
ahrewd  than  other  people.  His  transactions  with  us  were  frequent,  in  dis- 
counting short  time  checks.  This  business  was,  I  cannot  say  daily,  but  fre- 
quent 

Q,  Were  your  transactions  with  him  of  a  simple  character,  or  inrolved  f 

A,  Simple  transactions,  for  a  day  or  two,  except  one  draft  I  purchased 
from  him  on  Cameron,  that  necessanly  occu{Hed  much  longer  time. 

Mr,  Brady  put  in  evidence,  and  read,  without  objection,  the  pi^rs  filed 
in  the  District  Attorney's  office,  in  rf'gard  to  the  complaint  of  John  A.  Pat- 
mor  m,  Charles  B.  Huntington,  in  November,  1852,  charging  him  with  ob- 
intning  money  under  false  pretenses  and  false  tokens.    [For  ueae  see  pott!] 

Paul  2>.  Burbank  sworn  :  Examined  by  Mr.  Bryan : 

Q.  What  is  your  business  ^    A,  A  livery  stable  keeper. 

Q.  How  long  have  you  known  Huntington?    A.  I  thinlc  about  three  years. 

Q,  Where  did  you  first  become  acquainted  with  him  f 

A.  He  was  boarding  at  No  1  Irving  Place.  He  sent  after  carriages  to 
my  place. 

Q.  Just  tell  what  you  know  of  him  as  briefly  as  poMible. 

A.  That  was  the  first  place  I  knew  him.  He  rode  with  me,  and  his 
bills  were  paid  along.  When  he  moved  from  there  he  owed  me  a  bill  He 
than  moved  to  the  Metropolitan  Hotel,  I  think ;  next  to  19th  Street  He 
atill  rode  with  me. 

Q.  Had  he  the  whole  or  part  of  the  house  f     ^  I  do  not  know. 

Q.  Do  you  know  Mr.  Gillespie?     A,  I  do  not 

Q.  How  long  did  he  stay  in  19th  Street?     A.  I  think  inside  of  a  year. 

Q.  In  what  style  did  he  live  there  ? 

^  I  do  not  think  I  was  ever  in  the  house  to  know. 

Q.  Where  did  you  know  him  next  ?    A.  We  moved  him  to  39th  Street 

Q.  How  long  did  he  remain  there  I     A.  Something  like  six   months. 

Q.  Where  next? 

A.  He  broke  up  house-keepine  there,  and  his  wife  went  into  the  coun- 
try. Just  before  she  came  home,  he  hired  a  house  of  me.  No.  100  East 
S2d  Street 

Q.  On  how  long  a  lease  ? 

A.  Three  years,  at  ilOOO.  It  was  a  four-story  house,  English  base- 
ment— not  a  full  lot, — about  16  feet  wide. 

Q.  For  how  long  a  period  did  he  request  the  lease  to  be  made  out  in 
tba  Srst  plaoa  f 
4  A.  live  yaan.    He  said  he  did  not  want  to  hire  a  bouae  on  a  short 
Ha  waalad  to  eaUUkli  himmit 
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Q.  Did  jou  sell  him  furnitare  t 

A.  Yes,  Sir.    What  I  sold  him  he  paid  me  $800  for. 

Q.  Did  he  examine  it  before  he  bought  it!    A,  No,  Sir,  he  did  not 

Q,  Had  he  been  in  the  House  ? 

A,  He  went  into  the  house  with  me  some  time  before — ^the  time  that 
his  wife  went  Into  the  ooontrj. 

Q.  Did  he  five  any  dose  examination  of  it  ?    A.  He  said  he  did  not 

Q,  What  did  he  do  with  the  furniture  after  he  bought  it ! 

A.  I  think  he  gare  it  away.  lunderstood  some  of  it  went  to  Connecticut 

Q,  How  quick  did  he  want  you  to  move  out  of  the  house,  when  he 
hired  it  f 

A,  Three  days,  I  think.  It  was  in  the  fore  part  of  the  week,  and  he 
said  his  wife  was  coming  home  on  Saturday,  and  he  wanted  to  get  me  out 
and  get  the  house  furnished. 

Q.  Before  you  got  out  of  the  house,  did  he  commence  moving  the 
furniture  in  t    A,  Yes. 

Q.  To  what  extent ! 

A,  He  had  so  much  in  that  it  was  difScult  for  us  to  moTC  round. 

Q,  What  was  the  character  of  that  furniture  f 

A,  Very  nice.  Some  rosewood  and  brocatelle. 

Q.  In  what  style  was  the  hbuse  furnished  when  you  saw  it  afterwards! 

A.  It  looked  a  good  deal  like  an  auction  room,  where  a  lot  of  furniture* 
was  moTod  in  to  be  sold. 

Q.  How  long  did  he  remain  there  under  his  lease  of  three  years ! 

A.  He  mov^  in  the  last  of  January,  and  I  think  he  moved  out  the  fore 
part  of  June. 

Q.  Where  did  he  go  then  ! 

A.  He  moved  into  No.  86,  in  the  same  street  About  the  same  kind 
of  house. 

Q,  Do  you  know  for  what  purpose  he  took  and  furnished  that ! 

A»  He  told  me  he  furnished  for  another  person,  a  friend  of  his 

Mr,  Bryan :  You  need  not  mention  his  name.* 

Witneu :  And  the  reason  he  did  not  occupy  it  was  that  his  (that  per- 
son's) wife  was  sick,  so  he  (Huntington)  thought  he  would  move  into  it  himself. 

Q.  What  did  he  do  with  the  other  establishment,  No.  100 ! 

A,  He  sold  out  at  auction, 

Q,  When  did  you  become  aware  that  he  intended  to  make  this  change. 

A.  I  think  he  had  nearly  completed  the  fitting  up  of  the  other  house.  Mr. 
Peck,  a  neighbor,  first  called  my  attention  to  it,  and  I  then  went  to  inquire 
about  it 

Q,  Did  yon  see  Huntington  frequently  about  that  time ! 

A,  Yes,  nearly  every  day. 

Q.  He  did  not  mention  any  thing  of  this  change  to  you !     A.  No. 

Q.  He  had  an  auction  at  No.  100.  Did  he  sell  all  the  things  that  re- 
mained there! 


*  This  p«rBoii  wss  th«  greatest  nttww  by  defendsnt't  forgeries  of  1862,  and  he 
wss  not  brought  forward  ss  a  witnoM  beeaiue  the  defendant  and  his  relatives  and 
fHendt  were  reluctant  to  eall  hun,  for  peenliar  reasons,  and  from  a  sense  of  honor 
towards  that  individnsL  It  is  elear  enough  frooi  sll  the  evidence  that  his  testimony 
might  have  aided  very  materially  in  illnatniliaf  the  eaUat  and  eharaeter  of  the  old 
forgeries ;  and  the  abee&ee  of  his  evidcaee  ii  meh  le  be  regretted. 
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A.  There  wts  pretty  much  e^mj  UiiDg  told.  There  were  a  few  articles 
not  told.  Word  came  from  hie  offiee  to  stop  the  sale  of  the  mirrrort,  for 
they  were  Bold  to  the  person  coming  into  the  house. 

Q.  Were  joa  present  at  the  sale  t    A.  Tes. 

Q.  Hare  jon  any  idea  what  the  fumitmrs  brought  t 

A.  I  cannot  saj. 

Q.  When  yon  sold  ont  yoor  fiimitare  to  him,  was  there  any  negotia- 
tion, or  was  $800  the  price  yon  named  yonrsdf^  and  that  he  paid  f 

A.  That  was  the  price  I  named*  I  think  making  the  haigain  to  lease 
Iba  honse  and  bny  the  furniture  occupied  about  ifUen  miautsa. 

Q.  Was  there  any  inrentory  t    A,    No. 

Q.  Did  you  see  the  house  he  mored  intoai  Nob  86 1    A.  Yes,  I  did. 

Q.  Qiwe  a  description  of  it  in  general  terms  t 

^  I  do  not  thins  I  can. 

Q.  What  was  the  style  in  which  it  was  famished  t 

A.  It  was  rery  elegantly  furnished.    Et^  thing  in  the  best  possible 
^la. 

Q.  In  what  quantities  t 

A.  I  suppose  there  was  enough  in  that  houae^  to  iumiah  three  houses 
of  tliesame^siie. 

Q.  What  amount  of  cmaoMQts  t 

A.  1  cannot  say — a  great  many. 

Q.  Any  Iron  Safe  in  that  house  t 

A,  I  beliere,  two.  One  was  a  rery  lar|e  one.  I  saw  it  when  they 
w<eio  taking  it  out  of  tha  house,  after  the  Assigneea^  Sale. 

Q,  Do  yon  know  how  long  a  lease  he  took  that  houae  on  t 

A.  I  do  not 

Q.  Nor  what  vent  he  paid  t    j1  I  do  not 

Q,  You  say  you  hired  carriages  to  him,  and  that  be  owed  you  a  bill. 
When  was  that  paidi 

A.  Last  Fall,  I  think;  the  Pall  of  1865. 

Q.  How  much  waa  it  t    A,  A  small  bill,  something  like  $30. 

Q.  He  waa  so  poor  before,  that  he  could  not  pay  it  f 

A^  He  said  he  oouid  not.  I  think  it  had  been  standing  something  like 
«  year. 

Q.  Had  yon  asked  it  from  him  during  that  period  f 

A.  1  had  sent  for  it  quite  a  number  of  times. 

Q,  When  he  paid  it,  did  he  commence  patronising  you  again  f 

A.  He  rode  with  me,  more  or  lest,  all  the  time. 

Q.  And  paid  you  ?    A,  He  did. 

^.  On  the  day  that  he  paid  this  bill,  what  amount  did  be  ride  f 

A,  I  think  he  rode  something  OTer  $12  that  day.  I  bad  sent  for  this 
bin  aeTcral  times  ;  and  I  had  an  idea  he  could  pay  it,  if  be  had  a  mind,  bo  I 
presented  the  bill  mysclil  He  made  the  remark  that  he  owed  $100,000, 
or  200,000,  (I  do  not  know  which)  more  than  be  could  pay.  I  asked 
Urn  If  he  meant  by  that,  that  he  would,  or  could  not  pay  that  bill  f  He 
said  BO,  he  did  not  mean  so ;  that  he  was  about  making  arraogements  to 
settle  up  his  affain,  and  when  he  completed  that,  he  would  hare  mone^ 
enottgh-— that  he  had  smne  friends  that  were  going  to  set  him  up  in  busi- 
MH|  or  atart  him  in  business,  or  sonsething  like  that  In  a  few  days  be 
aant  nse  vmi  of  the  money,  and  on  the  day  he  rode  so  much,  he  paui  me 
Aa  murder  ef  the  bill 
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Q.  When  did  he  fini  purehase  hoiiM  for  himself  ? 

A,  I  should  think  that  he  bought  a  pair  of  horses  along  in  June  last. 

Q,  Why  did  he  buj  those,  in^ead  of  hiring  yonrst 

A.  He  thought  he  could  not  hire  carriages  good  enough  at  Liverj 
Stables,  and  that  he  had  got  to  tora  out  an  establishment  of  hb  own. 

Q.  Who  bought  those  horses  for  himf 

A,  I  think  he  bought  the  first  pair  himselt  He  came  to  me  and  said 
that  he  could  not  hire  carriages  good  enough,  that  he  wanted  to  turn  out 
an  estabHshmeiit  of  hia  own.  The  next  daj  he  sent  a  carriage  up  to  my 
place.  He  said  he  wanted  to  buy  a  pair  of  hones,  and  wanted  to  know 
how  he  could  buy  them — ^that  he  waa  not  a  judge  himselt  I  told  him,  if 
he  had  not  judgment  himself  the  beat  wwf  waa  to  find  some  person  he 
could  place  ooi^dence  in,  and  pay  him  for  buying  them.  He  asked  me  if 
I  would  buy  a  pair.  I  agreed  to  do  so,  and  about  two  hours  afterwards  I 
found  that  he  had  bought  apair  hsmielfl  They  were  asmall  pair  of  sorrel 
horses. 

Q.  What  did  he  eiye  for  them  t 

Jl  I  understood  uat  he  paid  tiOO  for  them. 

Q.  Were  tk^  worth  it! 

A,  I  cannot  say.  One  of  them  was  taken  lame  ri^ht  away.  He  droye 
them  three  or  four  days,  and  hired  another  to  drire  with  the  one  not  lame. 
He  hired  of  the  person  he  bought  froar. 

Q.  What  became  of  the  lame  horse  t 

A.  It  stood  itt  the  staMe  I  Mieye  two  OMntha.  Hia  wifo  waa  then  go- 
ing into  the  countiy,  and  he  emum  lo  me  about  hiring  a  pair  of  horses  for  her 
to  take  into  the  eountry.  I  aaid  I  thovglit  the  hone  eaUed  lame  would 
answer  the  purpoee.  Me  said  he  did  not  think  it  would.  I  told  him  to  let 
me  see  the  horse,  and  if  it  wo«ld  aoswer  I  would  teil  him.  The  man  droye 
ti^  lame  horse  down,  a&d  whea  I  examined  it  I  thought  it  would  answer 
eyery  purpose.  He  took  my  adyice,  sent  them  to  the  oountry,  and  used 
them  there.  While  his  wife  waa  up  there,  I  belieye  he  bought  another  pair 
of  horsea— a  nice  pair  of  blade  homk 

Q.  What  did  he  giro  for  then  t 

J[.  I  am  not  aore  whether  he  bought  these  right  o«^  or  traded  another 
pair. 

Q.  Where  did  he  get  the  other  pair  t 

A,  I  do  not  recollect 

Q,  Did  you  buy  a  pair  for  him  t 

A.  I  examined  them,  and  he  bargained. 

Q.  When  waa  that  t 

JL  That  was  somewhere  about  July,  I  think ;  probably  in  the  fore  part  of 
July. 

'  Q,  How  much  did  he  give  for  those  t 

A.  $1000.    I  think  he  exchanged  thoae  for  the  black  horaea. 

Q,  Did  he  haye  any  other  horaes  that  you  knew  oft    A.  Tea,  Sir. 

Q.  What  waa  the  next  pair  that  he  had  f 

A.  He  had  a  pair  of  ba^  horsss.    I  understood  he  spaye  $1500  for  thenw 

Q.  Did  he  buy  thoae  himself!    A.  Tea,  I  beUeye  he  did. 

Q,  Where  did  he  keep  them  t 

A.  Comer  of  Fourth  Ayenue  and  Twenty-fifth  Street 

Q.  What  other  span  of  hones  did  he  have  that  yon  know  of? 

A.  He  had  another  span — a  sorrel  and  a  gray^  I  beliere. 
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Q.  Where  did  he  get  thotef 

jL  I  think  from  a  man  of  the  name  of  Marshall. 

Q.  How  muoh  did  he  give  for  them  ? 

A.  I  understood  they  cost  something  like  92000. 

Q.  What  did  he  do  with  them  f 

^  I  do  not  know  what  became  of  them. 

Q.  What  other  horses  did  he  have  f 

A,  Another  pair  of  bay  horses. 

Q.  Where  did  he  get  those  f 

A,  Thoee  came  from  New  Hampshire.  He  said  he  wanted  the  nicest 
and  £Mteat  pair  of  horses  in  the  state. 

Q,  How  many  horses  had  he  at  that  time  ? 

A»  I  think  three  pair.  One  pair  was  at  my  stable,  and  the  others  at 
the  corner  of  25th  Street  and  4th  Avenue. 

Q,  How  often  did  he  use  them  f 

A,  Sometimes  every  day — sometimes  once  or  twice  a  week. 

Q.  Did  he  alternate  in  the  use  of  the  horses,  taking  one  pair  one  day 
and  another  pair  the  nest,  or  did  he  use  one  span  for  a  few  days,  and  let 
the  rest  remain  idle. 

-  A^  I  did  not  know  so  much  about  his  using  the  horses,  until  this  pair 
eame  from  New  Hampshire.  He  had  them  nil  at  25th  Street  and  4th 
Ar^nmtf  befiore  I  brought  thoee  to  New  York. 

Q.  Did  you  go  to  fetch  them  at  his  request  ?    A.  Yes. 

Q.  What  did  they  cost  him  ? 

A»  TliaT  cost  him  |2,650.  He  used  to  generally  ride  out  with  them 
efttffj  day  K>r  a  short  time. 

^.  Did  he  drive  them  pretty  regularly  f 

A,  I  belieTe  he  did.  He  used  to  drive  the  bays  once  in  a  while.  Those 
laat  bays  he  used  to  drive  generally. 

Q,  How  many  carriages  did  he  have  during  this  time  ? 

A,  He  had  four  or  five  I  believcb 

^..Did  he  have  the  same  carriages  all  the  time  ? 

Q.  No,  Sir  :  he  bought  and  sold.  I  could  not  say  how  often.  I  saw 
hiiii  hare  different  carriages. 

Q.  How  many  different  carriages  did  he  own  to  your  knowledge  ? 

A,  Perhaps  five  or  six. 

Q,  Did  he  ride  in  Broadway  to  your  knowledge  f     A.  Yes. 

Q.  And  in  Wall  Street  ? 

A.  I  not  know  that  I  ever  saw  him  in  Wall  Street  I  have  in  Broad- 
way. 

Orois  examined  by  Mr,  Noyes, 

Q.  What  was  the  amount  of  Huntington's  monthly  bill  for  riding,  be- 
fan  he  bought  horses  f 

A.  Before  last  fisll  of  1855,  his  bills  were  small.  After  that,  and  up  to 
Jane,  they  may  have  been  $50,  $75,  or  $80  a  month.  I  cannot  tell  exactly 
without  my  book. 

Q,  Is  uat  an  unusual  amount  for  persons  to  pay  ? 

A,  I  have  customers  who  ride  more  than  that 

Q,  Hare  you  not  customers  who  pay  from  $100  to  $150  a  month  for 
ridiM 

JL.  Bonetimea.    When  people  hire  a  carriage  and  horses  by  the  month 
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they  pay  |150.    They  then  have  a  carriage  and  hones  excluuvely  to  them- 
•elyes. 

Q    About  what  time  was  it  he  rode  |12  worth  in  one  day? 

A,  Some  time  in  February  last 

Q,  Do  you  know  what  he  was  doing  that  day  f 

A,  I  do  not    It  was  the  time  he  broke  up  in  SOth  Street,  and  his  wife 
went  to  the  country. 

Q.  Was  there  any  thing  greatly  out  of  the  ordinary  course  of  your  busi- 
neaa  in  that  ? 

A.  It  was  rather  unusual  for  a  man  to  ride  that  amount  in  one  day. 

Q.  Now  in  reference  to  those  horses.     Is  it  not  usual  for  a  man  of 
wealth  to  have  from  two  to  three  pair  of  horses  f 

A,  1  do  not  know  any  man  in  his  right  senses  that  would  hare  so  many 
horses  as  he  kept. 

Q,  Tou  think  that  entirely  unusual  f 

A.  Tes ;  and  unnecessary  too. 

Q.  The  first  pair  he  gaTe  $400  for  f     A.  Tes,  Sir. 

Q,  You  are  not  prepared  to  say  that  was  an  unusual  price  f 

A,  I  do  not  know  much  about  them. 

Q.  Did  you  buy  more  than  one  pair  of  horses  for  him  f 

A.  Tes  ;  both  pair  of  bay  horses. 

Q,  What  did  you  give  for  the  horses  you  bought  in  New  Hampshire  ! 

A.  •2,660. 

Q.  Did  Huntington  furnish  you  the  means  t 

A.  Tes ;  and  he  paid  me  for  my  trouble  in  getting  them — $2,060  in  all. 

Q.  Did  he  hear  of  those  horses  through  you  f    A.  Tes. 

Q.  Did  you  advise  him  to  buy  them  f    ^.  I  presume  I  did. 

Q,  How  many  horses  had  he  when  you  gave  him  that  advice  ? 

A.  I  cannot  say.    I  guess  he  had  three  pair. 

Q,  Did  he  ever  have  on  hand  more  tlian  two  pair  at  a  time  that  he 
intended  to  keep  ?     ii.  I  cannot  sav.    I  do  not  know  that  he  had. 

Q.  After  he  got  these  $2,660  horses,  did  he  not  dispose  of  one  of  the 
other  pair  ? 

A.  I  think  he  did.  I  think  he  had  then  three  pair  left — the  black  pair, 
a  pair  of  bays,  and  a  gray  and  sorrel. 

Q.  How  long  did  he  keep  the  New  Hampshire  horses? 

A,  Until  they  were  taken  away  from  him  by  the  assignee. 

Q,  They  were  sold  at  auction.    What  did  they  fetch? 

A,  $1,400.  They  were  fine  horses.  I  think  they  were  worth  $2,600, 
according  to  the  value  of  horses  here.  I  think  they  were  as  good  as  any  in 
the  city. 

Q,  When  he  was  arrested  for  these  offenses,  how  many  horses  had  he  ! 

A,  I  am  not  sure  whether  four  or  six. 
Q,  What  did  the  black  pair  sell  for? 

A.  $675, 1  think.    They  were  very  fair  hontes. 
Q,  What  did  they  cost  ? 

A.  The  pair  I  understood  he  exchanged,  cost  $800. 

Q,  Did  you  advise  him  to  buy  those  ?     A.  Tes. 

Q,  How  many  carriages  had  he  on  hand  when  arrested  ? 

A,  1  think  at  that  time  he  had  sold  off  a  lot  There  were  two  or  three 
went  from  my  place  one  day. 
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Q.  W«r6  these  eztraTagani,  coetlj,  or  moderate  carriages  f 

A.  I  do  not  know  what  a  man  would  want  with  such  carriages.    One 

an  awkward  kind,  made  for  a  man  to  ride,  with  a  negro  perched  up  be- 
hind in  the  air. 

Q.  Do  you  know  what  they  cost  or  sold  for  ?    ^.  I  do  not. 

Q.  What  kind  were  the  others  f 

A,  One  was  a  coupS.    That  was  the  best  he  had. 

Q,  Did  he  keep  those  carriages  at  liTery  ? 

A,  He  kept  them  at  liyery.    He  was  gomg  to  hare  a  stable,  but  did  not 
carry  it  into  effect 

A,  How  many  coachmen  did  he  keep  f 

A,  Three  or  K>nr,  grooms  and  coachmen.    He  kept  them  all  the  sum- 
mer, I  guess. 

Q,  About  his  dwelling  houses.     Did  you  know  any  thing  about  his 
•iyle  of  liTinff  before  he  went  to  22d  Street!    A.  No,  Sir. 

Q.  Ton  had  lired  in  the  house  No.  100,  yourself  and  family  f    A,  Tes. 

Q.  Did  you  remoTe  any  furniture  besides  what  you  sold  him  for  $800  f 

A»  I  sold  him  carpets,  some  softs,  bedsteads  and  mirrors. 

Q.  Are  not  such  Uiingi  usually  sold  to  the  incoming  tenant  ?    There  is 
sotluDg  unusual  in  that  t    A,  Nothing. 

Q,  And  you  made  the  bargain,  you  say,  rery  ouick  ?    A,  Tes, 

Q.  How  many  times  were  you  in  the  house  while  he  was  there  f 

A,  Ajgood  many  times. 

Q.  What  did  yon  go  for  t 

A.  Different  purposes,  on  business  of  my  own.    Sometimes  to  see  if 
aay  letters  had  been  lefl  for  me, 

Q.  Did  you  eyer  go  to  spend  the  evening,  or  transact  any  brokerage 
iNisinesst    A.  No. 

Q.  Did  you  meet  any  one  else  there  f     A  I  do  not  know  that  I  did. 

Q.  He  left  this  house  very  suddenly  ?     A,  Tee,  suddenly  to  me. 

Q,  Who  told  you  he  was  going  to  leave  f 

jL  I  think  Mr.  Peck,  living  opposite. 

Q,  How  soon  did  he  leave  after  Peck  told  you  ? 

A,  Probably  a  few  days. 

Q.  What  did  he  do  with  your  house,  after  leaving  it  f 

A.  He  let  it  to  another  party,  named  Bridges — ^a  lady  and  her  daughter. 

Q,  Eloise  Bridges,  is  that  the  name  ? 

A.  That  is  the  name  of  the  daughter. 

Q.  Did  you  ever  see  her  play  at  the  theater  ?     A.  I  never  did. 

Q,  Did  you  consent  that  they  should  be  your  tenants  ? 

A,  There  was  nothing  in  particular  said  about  that. 

Q.  Did  he  tell  you  to  whom  he  had  let  the  house  f 

A  I  do  not  know  about  that 

Q.  Was  there  any  clause  in  the  lease  against  under-letting  it  ? 

A,  The  usual  clause.     I  went  to  inquire  about  this  party  that  was  going 
into  the  house,  and  I  was  satisfied  by  what  I  learned. 

Q,  Did  he  leave  furniture  there,  for  them  to  use  ? 

A.  The  furniture  was  sold  at  auction,  and  taken  out 

Q.  And  other  furniture  brought  in  ?     A.  The  house  is  furnished  now. 

Q.  Who  furnished  it  ?     A.  The  people  in  the  house. 

Q.  Do  you  know  they  did  it  ? 
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A,  No,  Sir.    I  live  in  the  house  dow,  and  have  got  furnitnre  in  there. 

Q.  Was  Huntington's  furniture  all  taken  out  ? 

A.  Yes,  Sir ;  all  but  the  things  I  named. 

Q.  Do  you  mean  to  say  that  these  persons  furnished  the  house  them- 
selves,  after  Huntington  left  it  ?     * 

A.  I  do  not  know  how  I  would  have  had  the  means  of  telling  what 
they  did,  except  that  I  saw  the  bills  in  their  names. 

Q.  How  soon  after  they  went  into  the  house,  did  you  go  there  ? 

A,  Not  a  great  while  since. 

Q.  Had  they  been  there  more  than  four  or  five  weeka^  before  you  went 
in  with  your  family. 

A,  No.    I  went  into  the  house  about  the  time  of  this  huttification, 

Q.  After  the  arrest  of  Huntington  ? 

A.  Tea,  after  this  great  fire  broke  out 

Q.  When  did  Huntington  go  from  No.  100  to  No.  86  ? 

A,  Alonff  the  firat  of  June. 

Q,  Had  he  paid  you  any  rent  before  he  left? 

A,  Tea.    He  paid  me  when  the  rent  was  due,  always,  aa  long  as  he  could. 

Q.  Has  the  rent  been  paid  you  since  f    A.  No. 

Q,  Has  Huntington,  or  any  one  for  him,  paid  you  rent  for  the  Bridges ! 

A,  No.    I  have  not  received  rent  since  this  thing  happened. 

Q,  Up  to  what  date  was  the  rent  paid  by  Huntington  t 

A,  There  was  a  quarter  due  on  the  4th  of  November. 

Q.  The  last  quarter  he  paid  was  the  August  quarter  ?    A.  Yes. 

Q.  Do  you  know  ainrthing  about  Huntington  having  the  house  No.  78 
East  22nd-street  ?    A  I  do  not.  Sir. 

Q,  Do  you  know  anything  about  the  house.  No.  80 1 

A,  Mr.  Peck  owns  it,  I  believe. 

Q,  Who  lived  in  that  house  f    A,  Miss  Merserole. 

Q.  What  had  he  to  do  with  that  house  ? 

A.  That  is  more  than  I  know. 

Q.  Do  you  know  anything  about  it  ?    A,  No. 

Q.  Were  you  in  the  habit  of  going  to  No.  80  ? 

A,  I  have  been  there  frequently  to  collect  a  bill  for  carriage  riding.  I 
never  got  it    That  is  what  I  went  for  and  nothing  else. 

Q.  Who  lived  there  with  Miss  Merserole.    A,  I  suppose  her  husband. 

Q.  Was  Huntington's  house,  No.  86,  furnished  any  better  than  No.  100  ? 

A.  Yes.  Sir. 

Q.  In  what  respect  ?    A  More  furniture,  and  it  was  nicer,  too. 

Q.  Do  the  occupants  still  continue  to  live  in  No.  80 1 

A,  I  believe  not,  Sir. 

Q.  When  did  they  sell  out!    A.  I  do  not  know  they  did  sell  out. 

Q.  When  was  that  broken  up,  do  you  know  ? 

A,  It  was  at  the  time  of  this  great  fire. 

Q,  Do  you  know  what  connection  the  breaking  up  of  it  had  with  this 
^'  great  fire  T    A,  It  exploded  and  went  out  at  that  time. 

By  Jfr,  Bryan. 

Q,  When  you  say  '*  Miss  Merserole,*^  you  mean  ^  Mrs!^  Merserole ! 

A.  Yes. 

Q,  Do  you  know  Mr.  Merserole  f     A,  Yes. 

Q,  You  know  that  he  lived  there  with  his  wife  ?    A.  Yes. 
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Q.  Were  there  others  there  besides  himself  and  his  wife  ? 

A.  I  understood  he  kept  boarders. 

Adjwrmd  to  Wednesday,  Dec'r  21th,  at  10  c^cloek,  A.  M. 


Wednesday,  December  24, 1856. — Dr.  John  Simondt  sworn.  Examined 
hj Mr.  Bryan: 

Q.  What  is  your  age  ?    ^.  I  am  in  my  56th  year? 

Q.  What  is  your  occupation  ?     A.  Physician. 

Q.  Did  yon  know  Huntington  in  his  youth  ? 

JL  I  knew  him  in  1841,  Sir. 

Q,  Where  was  that?    A.  In  Genera. 

Q.  Did  you  reside  there  then  f    A  Yes. 

Q,  What  was  your  business  there  f 

A.  At  the  time  I  went  to  (Geneva  it  was  to  establish  a  depot  for  a 
railroad. 

Q.  What  did  you  know  of  him  there  I 

A.  I  first  became  acquainted  with  his  father,  who  was  a  manufacturer 
of  fnrniiiirsu  I  first  became  acquainted  with  him  about  that  time  to  price 
•ome  fumitore  to  furnish  this  place  atr  Geneva  with. 

Q.  What  did  you  see  noticeable  or  remarkable  in  the  conduct  of  Mr. 
Himtin^n  ? 

A,  Nothing  particularly  extraordinary,  only  there  was  a  strangeness  of 
»Pf  t>^F  about  him.  He  was  erratic.  He  wonld  call  to  see  me  frequently. 
I  did  not  purchase  the  furniture  of  his  father,  but  did  so  of  a  Mr.  jBeach. 
HoBtiiigtoii  wonld  call  and  see  me,  and  ask  me  if  I  had  made  my  arrange- 
nenta  about  the  furniture.  There  was  nothing  very  particular  or  remark- 
aUa  about  Inm,  only  he  had  a  curious  manner  with  him. 

Q.  Did  he  ever  bring  you  a  letter  purporting  to  come  from  any  one  f 

A.  Ho  brought  me  a  note  one  day,  purporting  to  come  from  Mr. 
Skaata. 

Q.  For  what  purpose  did  he  bring  you  that  f 

A,  He  brought  me  a  letter,  purporting  to  come  from  Mr.  Skaats,  re- 
queating  that  I  would  send  him  a  magnet,  and  I  remarked  to  Charles,  as  I 
called  mm,  that  I  did  not  know  what  he  wanted  with  it,  and  that  I  did  not 
eare  about  sending  it  to  him,  but  that  I  was  going  into  the  yillage,  and 
would  call  upon  him,  and  that  if  he  then  wanted  it  I  would  let  him  haye  it. 
He  (Huntington)  then  took  the  note  from  me,  and  laughed,  and  said  that  it 
was  only  a  joke.  I  told  him  that  the  joke  was  rather  a  dangerous  one,  and 
that  he  must  not  perpetrate  such  jokes  upon  me. 

Q.  Do  you  know  any  thing  about  his  practising  penmanship  ? 

A.  There  was  a  pen  and  ink  on  the  table  in  my  place,  and  when  he 
came  there  he  used  to  scribble. 

Q.  Scribble  what!    A.  The  names  of  the  different  residents  at  Geneva. 

Q.  Did  that  call  forth  any  remark  from  you ! 

A.  I  think  I  said  to  him  on  one  occasion  that  I  could  not  imagine  why 
he  scribbled  those  names,  that  I  thought  it  was  not  a  safe  practice,  particu- 
larly after  he  had  brought  this  note  to  me.  He  laughed,  and  said,  there  is 
BO  harm  in  it 
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Crass-examined  hy  the  District  Attorney, 

Q.  You  are  now  living  in  this  city  ?     A,  Yea, 

Q,  You  were  a  candidate  for  Coroner  several  years  ago  f     A.  Yes,  Sir. 

Q,  How  long  were  you  in  Geneva?     A,  From  1841  to  1845. 

Q,  Did  you  see  much  of  Huntington  during  that  time  ? 

A,  Not  a  great  deal. 

Q,  About  how  old  did  he  seem  to  be  at  that  time,  from  his  appearance  ? 

A,  He  looked  like  a  slim,  growing  boy,  of  something  between  ninteeen 
and  twenty. 

Q,  Full  of  fun  and  mischief  ?     A.  Not  exactly  mischief. 

Q.  Now  as  to  this  communication  purporting  to  be  signed  by  Skaats, — 
did  you  know  Skaats*  handwriting  ? 

A,  I  think  I  did.    I  am  not  quite  sure,  Sir. 

Q,  It  was  rather  an  imitation  of  it    He  came  near  misleading  you  f 

A.  No. 

Q.  Would  it  not  have  done  so  if  he  had  not  said  that  it  was  a  joke  ? 

A.  I  think  not,  after  I  told  him  I  oould  not  see  what  Skaats  wanted  this 
magnet  for. 

Q.  Yon  supposed  it  did  come  from  Mr.  Skaats  until  he  said  it  was  a  joke  ? 

A.  Yes. 

Q.  Who  did  you  first  tell  ihis  story  to  about  Huntington  ? 

A.  Here  in  New  York  f 

C.  Yes. 

A.  I  mentioned  it,  I  think,  in  the  Ivy  Grem  to  ofiBcer  Rue,  who  was 
present  I  did  not  tell  him  the  dreumstances  of  the  note,  but  talked  gener- 
ally. I  said  that  I  knew  Huntington  as  a  boy,  and  that  he  was  a  very 
9trange  boy. 

Q.  This  was  recently  ?    A.  Within  the  last  ten  or  twelve  days. 

Q,  While  this  trial  was  going  on  ? 

A.  Yes,  the  remarks  were  ciuled  forth  in  all  probability  by  seeing  the 
ground  taken  by  the  defence. 

Q.  This  ground  taken  by  the  defence  reminded  you  of  these  things,  and 
you  spoke  of  them  publicly  ?    A,  Yes. 

Q,  This  writing  was  done  in  an  oflf-hand,  careless  way. 

A,  A  careless  scribbling  way. 

Q,  And  you  have  seen  persons  fond  of  writing  do  the  same  thing. 

A,  Yes,  frequently. 

Mr.  Brady :  What  became  of  the  note  ? 

A.  He  took  it  from  me,  and  said  it  was  a  joke. 

The  Court :  If  he  had  not  made  that  remark,  would  you  have  noticed 
that  it  was  not  the  writing  of  Mr.  Skaats? 

A,  I  cannot  say.  It  was  all  done  in  so  short  a  period  of  time  that  I 
cannot  recollect  the  matter  fully. 

7%e  Court :  If  this  man  had  not  been  upon  trial,  and  his  peculiarities 
had  not  been  made  the  subject  of  examination  and  investigation,  was  there 
anything  to  indicate  at  that  time  that  he  was  peculiar— erratic  ? 

A.  Was  there  anything  remarkable  in  him,  do  you  mean  ? 

The  Court :  Yes.  Did  it  so  distinguish  him  from  other  boys  as  to  call 
your  attention  to  the  peculiarity  ? 

A,  Yes,  there  was.  It  is  something  indescribable,  but  he  had  a  peculiar 
wildness  in  his  manner.    He  was  not  a^bad  boy,  and  did  not,  as  far  as  I 
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know,  associate  with  bad  company.  He  would  fly  oflf  at  a  tangent  when 
yon  were  speaking  with  him. 

Mr,  Noye$ :  When  you  were  talking  with  him,  and  he  to  you,  his  at- 
tention would  appear  to  be  directed  to  something  else,  and  he  would  leare 
you  suddenly  ? 

A.  Tes,  leaTe  me  in  an  instant,  and  would  be  flying  down  the  railrrad. 

Q,  What  was  his  business  at  that  time  ? 

A.  He  was  with  his  Either  in  the  cabinet  business. 


Janus  E.  Hodden  Swam.    Examined  by  Mr.  Bryan. 

Q.  What  is  your  business  ?     A  I  am  a  tailor. 

Q.  Where  is  your  place  of  business  ? 

JL  In  Broadway,  near  Chambers  Street 

Q.  Has  Mr.  Huntington  been  a  customer  of  yours  ?  A.  Yes. 

Q.  For  how  long !    A,  For  the  last  five  or  six  years. 

Q.  How  did  his  account  run  about  a  year  ago  f 

Q.  He  has  been  a  Tery  good  customer  all  the  way  alonff. 

Q.  Doriog  the  past  year  what  has  been  the  character  of  his  purchases  t 

A.  He  baa  bought  during  that  length  of  time  some  $600  or  $700  worth. 

The  Court :  In  one  year.    A.  Yes. 

Mr.  Bryan :  Oire  tne  Court  and  Jury  some  idea  of  his  manner  when 
he  made  these  purchases. 

A.  He  would  come  in  and  order  a  coat,  two  or  three  pairs  of  panta,  and 
two  or  three  waist-coata,  at  the  same  time. 

Q.  Did  he  remain  long  when  he  made  his  purchases  f 

A.  Only  a  few  moments.    He  would  do  it  very  quickly. 

Q.  Did  he  chaffer  about  the  price  ?    A.  No. 

Q.  What  was  the  description  of  ffoods  that  he  selected  ? 

A.  He  would  generally  buy  the  best  that  I  had ;  the  best  quality  and 
the  highest  priced  ones. 

Q.  About  how  many  pain  of  pants  do  you  think  he  bought  of  you 
dnihig  the  last  year  f 

A.  Without  looking  at  my  book,  I  should  think  he  bought  some 
twenty-fiTC  or  thirty  pairs. 

Q.  About  how  many  coats  ? 

A.  Some  acTen  or  eieht  coats,  I  suppose.  It  may  be  more.  I  cannot 
tell  exactly  without  looking. 

Q.  About  how  maoy  vests  f  We  do  not  care  about  going  into  a  very 
precise  computation ;  it  is  hardly  worth  while. 

A.  Well,  fifteen  or  twenty ;  may  be  more. 

Q.  Was  his  credit  good  with  you  previous  to  this  last  year  f 

A.  In  the  beginning  of  his  dealings  with  me,  I  used  to  credit  him ;  I 
have  not  done  so  within  the  last  three  years,  though.  He  has  always  paid 
BM  cash  within  the  last  three  years.  Before  that  time  he  used  to  have  a 
cradit. 

Q.  Why  would  you  not  trust  him  within  the  last  years  f 

A.  We  had  had  some  difficulty  before  in  our  transactions ;  and  after  we 
foi  settled  np,  on  the  square,  I  preferred  to  deal  with  him  for  cash. 

Q.  Did  he  ask  for  any  credit  within  the  last  year  ? 

A,  Within  the  last  two  years  he  has. 

Q.  I  mean  within  the  last  year. 
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A.  Not  within  the  last  year,  I  think. 

Q,  Have  you  stated  all  the  reasons  why  you  would  not  trust  him  during 
the  last  year  f 

A.  DuriDg  the  last  year,  I  do  not  know  that  he  has  asked  for  credit  at 
all.     He  gave  his  orders,  and  paid  for  them  when  the  articles  were  done. 

Q,  Suppose  he  had  asked  for  credit  f 

A,  Then  I  should  not  have  trusted  him. 

Q.  Why  not  ? 

A,  Because  I  thought  a  man  who  bought  as  many  clothes  as  he  did, 
and  such  priced  articles,  was  not  to  be  trusted.  I  should  not  have  liked  to 
have  trusted  him. 

Q.  Can  you  eive  any  more  definite  reason  f 

A,  I  did  not  know,  at  the  time  that  I  was  making  him  clothes,  anything 
about  his  business — what  he  was  doing.  I  saw  he  was  very  extravagant, 
and  I  did  not  think  he  ought  to  have  credit  I  should  not  like  to  credit 
men  spending  as  much  money  as  he  did,  and  doing  as  he  was  doing. 

Q.  What  was  the  nature  of  the  last  order  he  left  with  you  ? 

A,  He  ordered  a  coat,  one  pair  of  pants,  and  two  waistcoats,  and  said 
at  the  same  time  that  if  I  thought  he  wanted  any  thing  more,  I  could  make 
him  up  what  I  thought  he  wanted,  or  necessary  for  him  to  have. 

Cross-examined  by  Mr,  Noyes* 

Q,  When  was  that  order  ^ven  ?     A.  The  last  order  ? 

Q,  Tes,  Sir.    A.  I  guess  it  was  in  September. 

Q.  Early  or  late  in  September?    A,  About  the  20th,  I  think. 

Q.  Did  he  select  the  cloth  himself^  usually  ? 

A,  He  would  select  the  materials  for  his  vests  and  pants,  they  being 
fancy  goods. 

Q,  Did  he  select  them  judiciously?  I  mean  in  respect  to  elegant 
articles  ? 

A,  He  would  generally  take  the  very  best  he  could  find. 

Q.  And  the  highest  prices  ?    A,  Yes,  Sir. 

Q,  How  was  it  in  reference  to  the  coats  ? 

A,  He  directed  me  always  to  make  him  the  best  that  I  could  get  up. 

Q,  Did  he  designate  the  color  ?    A.  Cknerally  the  color. 

Q,  Generally  the  color,  and  then  the  best  that  you  could  make  up  \ 

^.  Yes. 

Q,  Did  vou  ever  know  an  instance  of  his  taking  or  selecting  an  inferior 
quality  ?     ^.  I  do  not  know  that  I  do,  particularly. 

Q,  How  were  his  selections  made  when  he  first  commenced  with  you, 
five  or  six  years  ago  ?  Were  they  on  the  same  expensive  scale  with  regard 
to  price  and  quality  ? 

A,  No,  Sir.    He  was  much  more  careful  in  making  his  selections  then. 

Q,  When  did  he  begin  to  elevate  his  views  ? 

A,  Within  the  last  year. 

Q.  Is  $600  or  $700  a  year  a  usual  amount  of  expenditure  for  some 
gentlemen's  clothes  ?     A,  It  is  a  pretty  good  bill. 

Q,  Undoubtedly.  Are  there  not  many  instances  in  which  it  is  exceeded  ? 

A.  I  have  heard  of  some. 

Q.  What  is  the  usual  bill  of  a  gentleman  who  dresses  well,  moves  in 
good  society,  and  is  reasonably  prudent  for  a  year 

A.  $250  or  $300. 
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Q,  Abont  what  amoaiit  were  his  telections  in  the  period  of  his  first 
bvfiDe«  with  you  f    ^.  $150  a  year  probably. 

Q.  How  loog  did  that  con  ti one  bo  ?     A,  Three  or  four  years. 

Q.  It  began  to  increase  mdually  until  the  last  year,  until  it  got  up  to 
the  large  sum  of  which  yon  have  spoken  f     A,  Yes. 

A  Juror  (Mr.  Samuels)  :  Previous  to  the  garments  being  finished,  did 
Mr.  Huntington  call  upon  you  to  have  them  fitted  f 

A,  He  would  generally  step  in  and  try  them  on. 

Mr,  JToyei :  And  when  he  took  them  away  he  paid  the  money  ? 

A.  Yea. 

Q.  Yon  say  he  asked  for  credit  twice  ?    A.  Yes. 

Q.  What  directions  did  he  give  to  you  ? 

A,  He  used  to  direct  me  to  make  them  up,  and  then  pay  the  money 
for  them. 


CfharUi  B.  Clmrie  sworn ;  examined  by  Mr.  Bryan. 

Q,  Where  do  you  reside  f    ^.  I  reside  in  Bufialo. 

Q,  Are  you  related  to  the  fiunily  of  the  Huntingtons  ?    A.  Yes. 

Q.  In  what  way  t 

A.  The  daughter  of  Mr.  Huntington  is  my  wife. 

Q.  The  daughter  of  Israel  Huntington  f     A,  Yes. 

Q,  Have  you  been  acquainted  with  Charles,  and  how  long  f 

A.  I  first  saw  him  in  1835. 

Q.  How  old  was  he  then  f 

A,  1  should  think  he  was  12  or  14  years  of  age. 

Q.  Were  you  sufficiently  well  acquainted  with  him,  and  for  some  time 
afterwards,  so  that  you  coald  state  his  conduct! 

A,  I  was  not  much  acquainted  with  him  for  several  years  after  I  knew 
him.  I  did  not  know  any  thine  about  his  peculiarities,  excepting  from 
representations  from  members  of  his  family. 

Q,  Since  Huntington  has  resided  in  New  York  have  you  been  ac- 
q[iiainted  with  the  nature  of  his  business  and  affairs  ? 

A,  Well,  I  have  to  some  extent,  Sir. 

Q.  Have  you  corresponded  with  him  frequently  ?     A.  Yes,  Sir. 

Q.  Has  he  kept  you  advised  from  time  to  time  of  the  character  of  his 
operations !     A,  He  has  written  to  me  frequently  about  them. 
Q.  Has  he  solicited  aid  from  you  ?     A,  Yes. 
Q.  With  regard  to  those  operations  ?     A.  Yes,  Sir. 
Q.  Do  you  recollect  a  transaction  relating  to  some  liquors? 

A,  In  the  spring  of  1852,  I  think,  or  in  the  winter,  he  wrote  to  me,  stat- 
ing that  he  had  bought  a  quantity  of  valuable  merchandize, — that  he  had 
tamed  out  two  houses  and  lots  in  Middletown,  upon  the  Erie  Railroad,  and 
was  to  pay  the  balance  in  cash  ($1,800),  and  he  drew  upon  me  for  it,  I 
think,  at  ten  days,  and  wi>hed  me  to  accept  the  draft.    The  merchandise  he 

7»iesented  aa  being  very  valuable,  and  that  he  should  make  a  good  deal 
money  out  of  it.  I  accepted  the  draft,  and  wrote  back  to  him  to  ascer- 
tain of  what  the  merchandise  consisted,  and  he  replied,  that  it  consisted  of 
a  quantity  of  liquors,  which  he  represented  in  his  letter  that  he  could  adul- 
tonte  to  a  very  great  extent,  and  make  a  great  deal  of  money  out  of  them. 
He  waa  to  aeod  me  the  money  to  meet  the  draft  when  it  became  due.  I  did 
Ml  hear  any  thing  of  it  until  after  tha  draft  was  protested.      I  did  not  pay 
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the  draft.  I  Buppoeed  there  was  aomethiDg  wrong  about  it,  and  I  let  the 
draft  go  to  protest  I  afterwards  came  to  the  city  of  New-York  to  see 
about  that,  and  aome  other  things.  He  then  told  me  that  he  had  not  done 
anything  with  the  liquors  for  he  thought  his  process  of  adulteration  would 
not  work,  that  the  liquors  were  in  a  store-house  in  the  city,  and  he  went  and 
showed  them  to  me,  and  turned  them  out  to  me.  I  went  to  the  person  who 
had  it  in  store  to  ascertain  if  it  was  of  much  value — if  any  value,  and  he 
said  that  it  was  not  of  any  value  in  the  market      It  had  no  market  value. 

Q.  Was  anything  realised  from  it  f 

A.  Never.  It  never  was  sold,  as  I  understood,  except  by  the  man  who 
had  it  in  the  store — the  warehouseman. 

Q.  For  storage,  or  something  of  that  kind  ? 

A.  It  was  sold,  I  understood,  to  pay  the  storage. 

Q.  What  did  you  know  of  his  Cemetery  projects  ? 

Q.  In  the  Spring  of  1849  I  think,  or  the  Winter,  he  wrote  to  me,  sug- 
gesting the  purchase  of  40  acres  of  land  in  the  vicinity  of  Bu£falo,  to  con- 
vert it  into  a  Cemetery,  stating  that  such  a  piece  of  land  might  be  cut  up 
into  1 2,000  lots,  and  sold  for  $100  a  lot,  making  a  sum  of  $1,200,000.  He 
thought  it  would  take  about  five  years  to  accomplish  the  whole  thing  and 
close  it  up. 

Q.  Did  you  pay  any  attention  to  that  proposition  ?    A.  No. 

Q.  What  do  you  Imow  of  the  Androscoggin  affair,  if  anything  ? 

A.  1  was,  I  think,  in  the  city  of  New -York  in  1853,  and  he  then  rela- 
ted  to  me  the  purchase  of  a  plot  of  ground  there,  and  the  charter  he  had 
obtained  for  a  Bank.  I  think  he  represented  to  me  that  the  lands  could  be 
sold  for  one  million,  or,  one  million  and  a  hal(  I  do  not  recollect  which.  He 
was  rather  anxious  that  I  should  take  a  little  interest  in  the  Bank. 

Q.  Did  you  ?    A.  No. 

Q,  What  do  you  know  about  the  Steam  Laundry  t 

A,  I  understood  that  he  expended  a  large  sum — 

Mr.  Noy0s  :  That  won't  do. 

Witneu  :  I  do  not  know  any  thing  about  it,  except  from  what  he  and 
Mr.  Randal  have  represented  to  me. 

Q,  Do  you  know  any  thine  about  his  prior  forgeries  ? 

A,  All  that  I  know,  I  think,  was  through — 

Mr.  Noyet :  Of  your  own  knowledge  ? 

Mr.  Bryan :  As  matter  of  history. 

Mr.  Noyet  :  That  won't  do.  It  is  matter  of  history  that  cannot  be  ad- 
mitted. 

Mr.  Bryan  :  Q.  Your  knowledge,  then,  is  only  from  hearsay  f 

A.  That  is  all,  Sir. 

Q.  You  heard  of  these  at  the  time  ?    A.  Yes. 

Q.  About  how  lonff  a^o  was  it  that  you  heard  of  these  t 

A.  1852, 1  should  Uiink. 

Q.  Durine  the  time  that  you  had  known  him,  and  while  he  resided  in 
New  York,  did  you  know  anything  of  his  **  ups  and  downs  "  in  life  ? 

A.  Yes,  Sir,  something. 

Q,  How  often  was  he  up  and  down  t 

A.  In  the  fall  of  1848  he  was  very  poor  indeed. 

Q.  That  was  after  the  £ulnre  of  the  nrm  of  Huntington  and  Linsey? 

A.  Yes, 
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^.  Did  he  receive  any  aseisUnce  from  you  ? 

A,  He  received  about  $1200  from  me  io  the  fall  of  1848. 

Q,  About  how  ofteo  was  it  that  he  was  up  and  down  during  this  period  f 

A.  His  prospects  were  rather  better  in  the  spring  of  1849,  as  I  supposed. 
Ia  1860 — previous  to  the  time  he  purchased  these  liquon?,  he  was  poor — 
broke  up,  and  had  to  send  his  wife  home  to  be  supported. 

Q.  Gome  along  down  through  the  whole  period,  and  tell  us  briefly  how 
Ilia  fortunes  fluctuated. 

■  A,  I  should  think  he  remained  in  very  indigent  circumstances  during 

Q,  Go  on. 
the  year  1850. 

A.  In  1851  I  think  he  was  in  a  better  condition, — that  is  my  impression 
about  it, — and  remained  so  until  some  time  in  1852,  I  think.  I  thought 
lie  waa  doing  pretty  well  during  the  fore  part  of  1852. 

Q.  Were  tnere  any  capitalists  behind  him  at  that  time  that  you  know  of  ? 

A.  I  never  knew  of  his  ever  having  any  aid  from  any  quarter.  In  the 
fidi  of  1852, 1  should  think,  or  the  winter,  he  became  very  much  reduced 
again,  and,  as  I  understood,  fl;ot  inio  serious  trouble.  It  was  after  the  estab- 
fiahment  of  his  bank.  He  £en  wrote  to  me,  imploring  me  to  aid  him 
again,  to  get  him  out  of  that  difficulty. 

Q,  Did  yon  do  it  f 

A,  I  did  it  to  a  small  amount  at  that  time.  He  did  not  recover 
from  this,  until,  I  should  think,  1854.  In  the  fall  of  1853,  he  sent  to  me 
for  aid  to  go  to  California,  and  I  finally  assisted  him  with  some  money  to  go. 
I  think  he  remained  there  three  or  four  months,  and  came  back  some  time 
in  the  early  part  of  1854,  and  I  was  not  aware  of  his  doing  much,  or  having 
anr  thing.  I  think  in  the  fall  of  1854  he  got  into  some  kind  of  business — 
dia  something  by  which  he  raised  some  money. 

Q.  Be  as  expeditious  as  possible. 

^.  I  did  not  know  a  great  deal  about  his  condition  in  1855.  He  did 
not  write  to  me  that  I  recollect  during  that  year.  In  the  winter  of  1850 
lie  was  doing  the  money  business  in  Wall  street  I  was  here  in  the  spring 
of  1856 — in  April.  He  was  then  doing,  as  he  represented,  a  pretty  large 
moneyed  businees,  and  he  lived  at  No.  100  East  2 2d  Street 

Q,  JuH  state,  briefly,  in  what  style  ? 

A.  He  was  living  in  very  elegant  style.  I  should  regard  it  as  very  ex- 
travagant 

Q,  What  explanation  did  he  give  of  it,  if  any  ? 

A.  Well,  Sir,  he  told  me  that  he  was  established  in  business,  then,  on 
a  solid  ba^is — that  he  purchased  nothing  in  the  world  but  what  he  paid  foi, 
Every  thing  he  had  was  paid  for,  and  he  contracted  no  debts.  I  think  he 
npreaented  at  that  time  that  he  was  operating  upon  a  capital  of  about 
<150,0C0. 

Q,  Was  he  remonstrated  with  for  his  extravagance  at  that  time  ? 

JL  I  talked  to  him  about  it  I  told  him  that  I  thought  he  was  very 
extravagant,  and  his  conduct  was  very  improper  and  unbecoming  for  a  man 
IB  hia  circumstances,  who  had  a  very  large  number  of  creditors. — I  do  not 
know  when  he  obtained  hia  release.  I  understood  he  obtained  it  some  time 
m  1856. 

Q.  In  1865 1 

.^  I  do  not  know  when  ha  obtained  his  release.    I  told  him  then  that 

12 
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I  thought  if  he  was  doing  such  a  profitable  business,  he  ought  to  lay  up 
something — he  ought  to  provide  something  for  his  family,  ror  they  had 
been  in  most  indigent  and  deplorable  circumstances  from  time  to  time» 
He  then  stated  that  his  business  was  established  upon  a  solid  and  p^ma- 
nent  basis ;  that  he  had  no  fear  of  failing — that  every  thing  he  had  was 
paid  for — everv  article  he  had  in  the  world. 

Q.  Then  shortly  afterwards  he  moved  into  No.  86  East  22d  Street  ? 

A.  Yes. 

Q.  Did  you  see  that  establishment  ?    A.  Yes. 

Q.  What  was  the  style  of  it  ? 

A,  The  house  was  very  expensively  fumished-^very  expensively  indeed^ 
I  should  think. 

Q,  Give  us  a  description  of  the  contents  ? 

A.  Well,  Sir,  I  w«nt  into  the  reception-room,  which  was  a  small  room 
about  eight  feet  wide,  and  ten  or  twelve  feet  long.  There  was  a  very  large 
etagere  in  one  comer,  and  a  small  one  in  another  comer ;  there  was  a  table 
with  a  great  many  ornaments  upon  it.  There  was  a  medium-sized  8ofi^ 
something  between  a  teU-^k-teU  and  a  common  sofa.  There  waa  a  yeiy 
large  arm-chair,  and  several  large,  heavy  chairs,  and  two  or  three  small 
ones,  and  one  or  two  ottomans.  In  fact,  it  was  very  difficult  to  get  into  the 
room  to  sit  down.  There  were  large  vases  upon  the  mantel-piece.  The 
etageres  were  very  elegant,  and  very  expensively  finished.  There  were  all 
sorts  of  ornaments. 

Q.  Was  the  furniture  rosewood  f     A.  It  was. 

Q.  Carved?     A.  Yes. 

Q.  Do  you  know  any  thing  about  the  silver  plate,  or  gold  spoons  t 

A»  I  did  not  know  any  thing  about  gold  spoons,  but  he  had  a  great 
deal  of  si  Iver  plate. 

Q.  Did  you  ever  see  the  table  set  with  it  f    A,  Yes. 

Q.  How  were  the  parlors  furnished  f 

A,  They  were  furnished  in  a  manner  to  correspond  with  the  room  I 
have  described,  but  much  more  expensively.  There  was  a  very  large 
number  of  Tases. 

Q,  State  the  yalue  or  cost  of  some  of  them  t 

A.  His  wife  informed  me  that  several  pairs  of  vases  cost  $500  a  pair.  I 
think  there  was  a  pair  of  vases  upon  each  parlor  mantel,  and  there  was  a 
pair  standing  at  the  foot  of  the  mantel  upon  each  side,  and  then  I  think 
there  was  a  pair  standing  out  a  little  from  that,  about  where  die  hearth  rug 
was — at  the  outside  of  the  hearth  rug.  Then  there  were  different  kinds  of 
vases  on  the  center  table.  There  was  a  niche  in  the  stairway  that  had  a 
very  extravagant  vase  in  it. 

Q,  How  high  a  price  did  a  pair  of  those  vases  reach,  as  you  under- 
stood  at  that  time  ? 

A,  They  told  me  that  these  large  vases  cost  from  $250  to  $500  apiece. 

Q.  Do  you  know  any  thing  of  ms  having  a  band  of  music  in  his  house 
to  make  pleasant  his  hours  of  tediousness  ? 

A,  I  never  heard  the  music.     I  understood  they  did. 

Mr,  Noyes:    You  had  better  get  somebody  else  to  proye  that  t 

Mr,  Bryan :    Do  you  know  any  thing  of  this  purchase  of  horses  t 
A.  My  son  was  in  New  York  last  summer,  in  August  or  July,  I  should 
think,  and  he  returned  and  told  me  that  Huntington  wanted  him  to  pur- 
chase a  very — 
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Mr.  Noyei :  He  can  hardly  tell  us  what  his  son  said. 

Mr.  Bryan :  We  eipect  to  connect  it  with  Huntington's  own  declara- 
tioiia. 

Q.  Did  Mr.  Huntington  write  a  letter  with  reference  to  that  matter  ? 

A.  Yea. 

Q.  Whoae  horses  were  they  ? 

A.  They  belonged  to  a  man  of  the  name  of  Mills. 

Q.  What  was  the  price  of  them  ? 

A.  95000,1  understood. 

Q.  Did  he  buy  them  f    A  No. 

Q.  Why  not ! 

A.  My  son  spoke  to  me  about  it,  and  told  me  that  his  uncle  (Charles  B. 
Huntington)  wanted  that  I  .should  buy  the  horses.  I  told  him  that  I 
should  not  be  identiBed  with  such  a  piece  of  sheer  folly,  and  that  he  should 
hare  nothing  to  do  with  it  He  insisted  upon  it.  I  said  to  my  son :  ^  Charles, 
TOOT  uncle  is  an  unmitigated  fool,  and  more  fit  for  a  lunatic  asylum,  than 
be  it  to  do  business  in  Wall  Streeu"  The  horses  were  not  purchased.  I 
loM  bim,  howerer,  that  if  Huntington  wanted  the  horses,  he  (Huntington) 
mqifat  send  a  man  up  and  purchase  them ; — that  neither  himself  nor  any 
aember  ol  my  family  should  have  any  thing  to  do  with  so  ridiculous  a 
IhiDff. 

^«  How  many  horses  did  Huntington  have  at  this  time  ? 

A.  I  cannot  say  of  my  own  knowledge,  only  from  what  I  have  heard. 

Q,  Have  you  heard  of  it  in  common  talk  m  the  family  ? 

A.  My  son  told  me  that  he  had  six. 

Q,  About  when  was  this  ? 

A»  I  cannot  tell  whether  it  was  in  last  July  or  August  It  was  some- 
time in  the  summer. 

Q.  Was  he  in  the  habit  of  smoking !    A.  Yes,  Sir. 

Q.  How  much  so  ? 

A.  Well,  Sir,  he  is  the  greatest  smoker  I  ever  saw  in  my  life. 

Q,  Has  he  ever  been  remonstrated  with  for  that  ?   A.  Yes. 

Q.  For  what  reason  ?     What  was  he  told  about  that  ? 

A.  He  has  been  told  a  great  many  times  that  it  would  kill  kim. 

Q.  EHd  he  stop! 

A,  Never  knew  him  to  stop  it,  excepting  as  I  have  seen  him  sitting 
iMre  in  court. 

Q.  Do  you  know  any  thing  of  his  making  provision  for  his  family 
darinff  his  prosperity ! 

jC  I  do  not.  Sir.  I  do  not  think  he  could  keep  a  thousand  dollars  over 
Bigbt  if  he  had  it 

Q,  How  long  is  it  since  you  formed  that  opinion  of  him  ? 

A,  Well,  Sir,  it  is  since  1850. 

Q.  Now,  during  this  last  year's  prosperity,  have  you  suspected  any 
or  been  apprehensive  that  any  thing  would  occur  ?     A.  Yes,  Sir. 

Q.  Describe  your  apprehensions. 

A,  Well,  Sir,  I  was  prepared  to  bear  any  day  that  he  had  ^  blown  up." 
I  expected  it  for  the  last  six  months. 

Q,  What  was  the  feeling  of  his  family  upon  that  subject? 

Am  Thej  were  very  apprehensive  that  he  would  fail,  and  involve  him- 
self in  troable. 
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Q,  How  did  his  wife  feel  about  it  ? 

A.  I  caDDot  Bay  so  much  in  reference  to  that     She  was  an  invalid. 

Q,  Was  she  visiting  you  during  any  portion  of  this  time  ?     A.  Yes. 

Q.  For  how  long  ? 

A,  She  visited  us  in  the  winter  of  1856,  and  was  with  us  perhaps  six 
weeks,  or  two  months,  and  then  a^ain  in  the  summer,  and  she  left  a  day  or 
two  before  he  failed.    She  had  said  he  had  frequently — 

Mr,  Noyes  objected.  He  could  tell  his  own  emotions,  although  that 
was  hardly  within  the  rule,  but  not  what  Mrs.  Huntington  said. 

Mr,  Bryan :  Did  he  send  any  thing  to  his  wife,  while  she  was  there 
previous  to  his  arrest  ? 

A,  He  remitted  some  small  sums  of  money. 

Q.  What  was  his  habit  in  regard  to  supplying  her  with  funds ! 

A,  He  did  not  supply  her  with  money. 

Q,  Was  that  a  noticeable  fact  ?     A,  Yes,  Sir. 

Q,  Spoken  off     -4.  Yes,  Sir. 

Q,  Did  you  pay  any  of  her  expenses  ? 

A,  I  paid  her  expenses,  and  the  girPs  that  was  with  her  from  here  to 
New  York,  as  well  as  a  doctor's  bill,  and  some  others  in  Buffalo. 

Q,  Why  did  you  do  that  ?     Had  she  not  money  to  pay  her  expenses? 

A,  I  do  not  know  whether  she  had  or  not, — she  did  not  offer  to  pay  it. 

Q,  Did  he  send  her  any  thing — any  articles  ? 

A,  He  used  to  send  her  clothing. 

Q,  Describe  how  he  sent  it  ? 

A.  I  should  think  that  during  the  last  time  she  was  there,  he  sent  her 
perhaps  four  dresses. 

Q,  How  did  he  send  them,  separately  or  altogether  ? 

A,  I  do  not  know  but  that  there  were  only  three.  I  think  they  came 
separately,  in  different  trunks,  at  different  times. 

Q,  By  express  ?     A,     Yes,  Sir. 

Q,  Each  one  was  contained  in  a  separate  trunk  ?     A,  Yes,  Sir. 

Q,  Were  they  articles  that  she  needed  ?     -4.  I  should  think  not^  Sir. 

Q,  Have  you  ever  been  present  during  the  past  year,  when  he  had  been 
applied  to  by  beggars,  or  persons  with  subscription  lists,  or  any  thing  of 
that  kind  ? 

A,  I  recollect  when  I  was  here  in  April  last  that  I  was  in  his  office, 
and  a  colored  man  came  in  and  asked  him  to  ^ive  him  a  dollar  to  help  to 
enable  him  to  redeem  his  wife  from  slavery,  and  he  took  out  a  bill,  and  gave 
it  to  him.  The  man  told  him  that  it  was  a  three-dollar  bill,  and  he  said, 
**  Never  mind,  take  it." 

Q.  Do  you  know  of  his  making  objections  to  the  defence  of  insanity? 

Mr,  Noye»  objected  to  the  introduction  of  this  testimony. 

The  Court :  I  think  this  just  as  proper  as  a  vast  amount  of  the  evi- 
dence that  has  been  given  here,  without  objection  on  either  side. 

Q,  (Repeated.)     A,  I  do. 

Q,  What  do  you  know  concerning  Huntington's  objecting  to  this  de- 
fence of  insanity  ? 

A,  The  first  time  I  saw  him  after  I  had  arrived  in  the  city  of  New 
York,  he  objected  to  it 

Q,  Had  you  heard  that  any  thing  of  this  kind  had  been  contemplated 
before  you  came  here ! 
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A.  I  was  adyised  that  it  was  contemplated. 

Q,  Who  advifled  you  of  it  ?     A.  My  father-in-law. 

Q.  When  ?     A,  Perhaps  two  or  three  weeks  ago. 

Q,  On  the  occasion  of  mj  (J/r.  Bryan)  going  to  Syracuse  to  see  him  ! 

-/4.  Yes. 

Q.  Yon  received  that  intelligence  by  letter  ?     A.  Yes,  Sir. 

Q.  Was  it  objected  to  by  his  family  ?     A.  It  was,  Sir. 

Mr  Noytt:   Do  you  mean  his  own  family  f 

A,  It  was  objected  to  by  me,  and  I  requested  my  wife  to  write  to  her 
&ther  to  prerent  any  such  thing. 

Mr.  Bryan  :   For  what  reason  ? 

A,  1  did  not  know  any  thing  about  it  I  did  not  know  that  such  testi- 
moQj,  substantiating  insanity,  could  be  put  before  the  Court  in  a  legal  form ; 
and  I  had  other  objections. 

Q.  What  were  those  ? 

A.  I  did  not  think  it  was  a  good  plea.  I  never  favored  the  plea  of  in- 
aanitv  very  much. 

Mr.  Brady :  I  believe  nobody  does. 

Mr.  Bryan  {in  continuation)  :  Did  you  object  because  it  would  cast  a 
•tigma  upon  your  family  ?     A.  Yes,  Sir. 

Q.  That  was  the  reason,  was  it  ?     A,  Yes,  the  principal  reason. 

Q.  The  family  pride  was  involved  ^    A.  1  suppose  so. 

Q.  How  long  did  this  feeling  continue,  and  what  was  its  progress  ? 

A.  It  continued  up  to  the  evening  after  the  prosecution  rested  their 
caae.  Perhaps  it  is  proper  for  me  to  state,  that  there  was  a  consultation 
amoDg  the  members  of  Mr.  Huntington's  family  here,  to  which  Mr.  Bryan 
ftUoded  in  his  opening,  and  Mr.  Bryan  stated 

Mr.  Bryan  :  Never  mind  that. 

Ths  Witneit :  And  at  last  Mr.  Huntington's  family  consented  to  it 

Q.  You  overcame  their  scruples  ?     A.  Yes,  Sir. 

Q,  Do  you  know  of  the  defendant  objecting  to  the  defence  ? 

A,  I  saw  the  defendant  immediately  on  coming  down  the  next  morning. 

Q.  Do  not  state  what  took  place — only  give  the  results. 

A.  He  did  object  to  it,  and  said  he  would  not  suffer  it  That  was  when 
I  aaw  him  one  morning  after  the  consultation. 

Q.  What  reason  did  he  give  ? 

A.  He  gave  this  reason,  that  his  conduct  could  all  be  reconciled  with 

innocence. 

Q.  As  the  testimony  then  stood  f     A,  Yes,  Sir. 

Q.  Did  he  say  any  thing  about  the  defence  injuring  him  ? 

A.  Yea,  Sir ;  he  said  that  the  defence  would  cast  a  stigma  upon  his 
family^upon  his  children. 

Q.  Was  any  thinfi;  said  about  his  goinfi;  into  business  again  ? 

A.  Yes,  it  would  injure  him  if  he  should  want  ever  to  go  into  businesa 
agUD. 

Q.  Was  he  finallv  persuaded  to  permit  it  ?     A.  He  was. 

Q.  Now,  from  what  you  know  of  him  in  his  career  of  business,  what  is 
your  opinion  as  to  his  shrewdneas,  forethought  and  caution  as  a  business 
man! 

Mr.  Noyu  :  It  strikes  me  that  this  question  is  not  competent  upon  such 
a  defeoca  aa  this.    Nothing  is  competent  here,  except  it  tends  to  illustrata 
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the  question  whether  he  was  capable  of  discriminatiog  between  right  and 
wrong  in  regard  to  the  act  of  forgery.  His  want  of  '*  shrewdness,  fore> 
thought  and  caution  as  a  business  man"  has  nothing  to  do  with  this  case. 
If  it  be  so,  then  all  men,  with  no  particular  shrewdness,  forethought  or  cau- 
tion, may  commit  forgery  with  impunity.  This  would  be  rather  a  new,  and 
certainly  a  startling  doctrine. 

Mr,  Brady :  I  presume  that  these  will  be  the  remarks  every  time  the 
gentleman  rises  to  address  your  Honor.  I  have  read,  I  suppose  a  hundred 
pages  at  least  of  just  such  observations  as  my  learned  finend  has  made,  in 
the  printed  books,  and  I  have  read  very  considerable  of  the  same  sort  fix>m 
the  newspapers,  some  of  which  I  shall  allude  to  as  part  of  my  summing  up. 
The  prosecution  in  all  cases  has  said,  when  the  defence  of  insanity  was 
raised  on  behalf  of  the  prisoner,  '^  if  you  let  this  man  off,  we  shall  never  be 
safe  for  a  moment** 

Now,  Sir,  Lord  Denman  thought  that  the  opinion  of  a  medical  witness 
was  not  conclusive,  if  received  upon  a  question  of  moral  insanity,  because 
he  said  physicians  were  no  better  qualified  to  form  an  opinion  upon  the  sub- 
ject than  any  other  man.  That  would  seem  to  favor  the  idea  tnat  we  can 
ask  these  questions  of  this  witness.  I  apprehend  that  if  it  ever  become  im- 
portant in  a  court  of  justice  to  prove  tne  business  capacity  of  any  man,  it 
should  be  done  by  opinion. 

Tlie  Court :  I  can  see  that  this  question  would  be  proper  for  the  pur- 
pose of  showing,  if  it  were  so,  that  this  man's  mind  was  not  so  strong  as 
aome  other  men's  minds.     I  think  it  is  admissible  under  the  manner  in 
which  we  have  tried  the  case  all  the  way  through. 

Witness :  I  should  think  he  had  no  forethought,  no  caution,  and  vexy 
little  shrewdness  in  any  Intimate  business  transaction,  if  any. 

Q,  What  do  you  know  of  his  destructiveness,  either  as  matter  of  his- 
tory, or  talk  in  the  family  ?     -4.  I  only  know 

Mr,  Noyes :  Be  connned  to  facts  and  not  to  history.  Any  thing  he 
knows  himself  he  can  state. 

The  Witness :  In  reference  to  his  propensity  to  destroy  things,  I  have 
no  personal  knowledge,  except  as  matter  of  history  and  from  hearsay. 

Cross-examined  by  Mr.  Noyes, 

Q,  You  are  a  lawyer,  I  believe  ? 

A,  I  was  educated  a  lawyer,  but  I  have  not  practised  for  a  great  many 
years. 

Q.  Mrs.  Huntington  was  staying  at  your  house  in  what  month  ? 

A.  In  the  month  of  September,  and  the  forepart  of  October. 

Q,  Shortly  before  this  explosion  ?     A,  Yes. 

Q,  Was  she  there  in  the  summer  ? 

A,  I  think  she  came  in  the  month  of  September. 

Q,  Did  he  go  out  with  her  ?     A.  No,  Sir. 

Q,  Who  did  ? 

A.  She  went  out  to  Saratoga  with  her  father,  as  I  understand.  I  went 
to  Saratoga  to  accompany  her  when  she  came  to  Buffalo. 

Q,  Sne  spent  some  time  at  Saratoga,  her  father  being  there  before  she 
went  to  Buffalo  ?     A,  Yes. 

Q,  How  long  did  she  stay  at  Saratoga  ? 

A,  "hiy  impression  is  that  she  stayed  there  a  fortnight  or  three  weeks. 

Q.  At  what  house  ?    A,    The  Union  Hotel,  or  Union  Hall. 
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^.  Was  Huntingtoii  there  duriog  that  time  f 

A.  No,  Sir, — I  understood  not. 

Q.  What  member  of  her  family  did  she  take  with  her  ? 

A,  She  had  a  girl  who  had  lived  with  her  for  a  long  time. 

Q,  And  the  children  f    A,  No. 

Q,  Where  were  the  children ! 

A,  I  do  not  know  whether  they  were  at  home  or  at  New  London. 

Q.  She  went  then,  from  there  to  Buffido  with  you  ? 

A^  Tea.    She  waa  an  invalid. 

Q.  Waa  it  during  the  time  that  she  remained  at  Buffalo  that  she  re- 
-oUTed  the  three  drcMses  of  which  you  have  spoken  ?    A.  Yea,  Sir. 

Q.  Each  in  three  aeveral  tmnka,  or  rather,  each  in  one  trunk  ? 

A.  Tea. 

Q.  Were  they  expensire  dreeaea  ^    A.  I  should  think  they  were. 

Q.  Howezpenaive! 

A,  Well»  Sir,  I  cannot  tell.  I  have  no  knowledge  as  to  it  myselfl 
I  ahonld  think  they  were  elegant  dresses. 

Q.  Thirty,  fifty,  or  sixty  dollars  apiece ! 

A,  I  should  think  they  were— perhaps  more. 

Q*  What  sort  of  trunks  did  they  come  in ! 

A,  They  came  in  cheap,  small-sized,  black  wood  trunks. 

Q.  Waa  lira.  Huntington  generally  very  well  dresaed  indeed ! 

A.  Very. 

Q.  Did  she  have  a  great  deal  of  jewelry !    A.  Yea,  a  good  deal. 

Q.  What  waa  the  amount  in  value !     ^  I  could  not  tell. 

Q.  Did  yon  learn  f    ^.  I  did  notr 

Q.  Did  she  wear  it  a  good  deal  f     A.  Yes. 

Q.  At  Saratoga  and  at  Buffalo  f 

A,  I  did  not  remain  at  Saratoga  at  all.  I  arrived  there  in  the  evening, 
and  we  left  the  next  morning. 

Q»  Waa  the  jewelry  in  your  judgment  worth  a  $1,000  ? 

A,  Well  I  think  it  was  worth  several  thousands. 

Q»  Do  you  know  what  became  of  it  f     A,  No,  Sir. 

Q,  Was  her  wardrobe  very  expensive,  aside  from  these  dresses ! 

A.  I  think  it  waa.     It  was  a  very  ample  wardrobe. 

Q.  How  long  did  she  remain  with  you  in  all  ? 

A,  I  should  think  she  might  have  remained  four  weeks. 

Q.  Did  Mr.  Huntington  write  to  you  during  the  time  that  she  was  with 

you  i     A.  1  think  he  did. 

Q,  Have  you  the  letters  ?     A,  No. 

Q.  Where  are  they  ? 

A,  I  do  not  think  I  ever  preserved  them.  I  was  not  in  the  habit  of 
keeping  a  file  of  his  letters. 

Q.  How  early  was  it  that  you  began  to  apprehend  an  explo<«ion  ? 

A.  From  what  I  have  known  of  the  man,  I  have  always  apprehended  it 
for  a  number  of  years. 

Q.  Has  there  ever  been  a  time  since  you  have  known  him  as  a  man, 
trhen  you  have  not  apprehended  some  explosion  f 

A.  Not  since  1850, 1  think. 

Q.  An  exploeion  from  what ! 
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A.  From  miscalculations  in  all  his  business  matters — illegitimate  busi* 
ness  transactions. 

Q,  Now;  Sir,  what  do  you  mean  by  illegitimate  business  transactions ! 

A,  I  mean  those  that  are  not  founded  upon  any  regular  business  princi- 
pie.     I  never  knew  that  he  did  business  upon  any  setUed  business  principle^ 

Q.  Has  he  been  what  is  called  a  speculator  ? 

A,  Well,  I  should  think  he  had  been  pretty  eztensirely. 

Q,  He  has  never  been  in  any  solid,  substantial  business,  to  your 
knowledge  ? 

A.  Not  since  1850,  unless  his  business  in  1856,  in  Wall  Street,  might 
be  called  so. 

Q,  Did  you  apprehend,  Sir,  any  explosion  from  his  committing  crimes! 

A,  Well,  I  had  great  fears  of  it,  Sir. 

Q,  Will  you  have  the  goodness  to  state  why  f 

A.  Because,  for  the  reason  that  he  was  so  utterly  destitute  of  any  method 
in  his  business — of  any  caution,  of  any  forethought,  and  of  any  business 
calculation. 

Q.  Do  you  mean  that  he  was  so  utterly  reckless,  that  you  apprehended 
he  would  commit  crimes  leading  to  an  explosion! 

A,  Well,  Sir,  I  do  not  know  that  I  could  say  so  from  his  recklessness, 
but  from  the  immethodical  manner  in  which  all  his  business  matters  were 
planned  and  attempted  to  be  carried  into  execution,  and  from  his  very  ex- 
travagant habits.  1  never  looked  for  any  thing  but  a  failure  within  the  last 
six  months. 

Q.  When  did  you  first  hear  of  his  forgeries ! 

A.  This  last 

Q.  No,  the  first    When  did  you  first  hear  of  any  forgery  f 

A,  I  cannot  tell.  •  I  only  heard  from  one  source.  Mr.  Randel  told  me 
with  reference  to  one. 

Q,  When  did  you  hear  of  that  first ! 

A,  I  do  not  know  whether  it  wf«8  1852  or  1853.  I  can  state  precisely 
what  that  was. 

Q.  State,  if  you  please. 

A.  He  said  that  Hunting^n  had  made  use  of  Mr.  Griffin^s  name,  and 
might  have  got  himself  into  serious  trouble,  if  GriflSn  had  not  been  very 
kindly  disposed  towards  him.     That  was  all  that  was  said  about  it. 

Q.  Was  that  all  you  knew  about  his  forgeries !    A,  Tes. 

Q.  Did  you  or  not|  apprehend  an  explosion  from  his  committing  other 
forgeries !     Did  you  not  fear  it ! 

A,  I  cannot  say  that  the  idea  of  forgery  entered  my  mind,  but  the 
idea  of  some  kind  of  illegitimate  or  illegal  business  transaction. 

Q,  Do  you  mean  by  that,  Mr.  Huntington's  efforts  to  get  money  by 
dishonest  means! 

A.  Well,  Sir,  1  cannot  say  that  I  did  exactly. 

Q,  If  it  is  qualified,  please  to  qualify  it 

A,  My  idea  was  that  he  was  so  destitute  of  caution  and  forethought,, 
that  he  would  be  led  in  some  way  to  obtain  the  confidence  of  business 
men,  to  obtain  money,  and  to  abuse  their  confidence  greatly. 

Q.  When  you  speak  of  wanting  caution  and  forethought,  did  your 
fears  arise  in  any  respect  from  his  want,  in  your  judgment,  of  proper  moral 
notions,  upon  the  subject  of  acquisition  ! 
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A.  In  a  measure  from  that,  I  luppose. 

Q.  Then  jour  fean  were  founded,  in  part,  upon  your  apprehension  of 
hia  want  of  integrity  in  his  transactions  ? 

A.  From  what  I  had  known  of  him,  I  did  not  suppose  that  he  had  a 
Terj  strong  sense  of  what  real  integrity  was— did  not  understand  any  thing 
abcHit  legitimate  business,  one  way  or  the  other. 

Q.  Now,  you  have  heard  of  this  forgery  in  1852-53  ;  you  knew  he  was 

ig  on  with  occasional  elevations  and  depressions  in  his  business  in  New 
'ork,  and  you  saw  yourself  that  he  wss  living  in  unusual  splendor,  having 
emerged  from  comparative  poverty :  did  any  thing  occur  to  you  that  it  was 
neoesBary  to  restrain  him  on  the  score 'of  imbecility  \    A.\  thought  so. 

Q.  You  thought  he  ought  to  be  restrained  %    A.  Yes. 

Q.  When  did  you  first  think  so  ?     ^.  lu  the  month  of  April,  1856. 

Q,  Did  you  take  any  measures  \    A,  \  remonstrated  with  him. 

Q.  I  refer  to  legal  restraint    A,  No,  Sir. 

Q.  Yoo  thought  be  ought  to  be  remonstrated  with  in  relation  to  the 
apparent  recklessness  of  his  course  ?     A,  Yes. 

Q.  And  you  did  remonstrate  with  him  in  the  very  proper  manner  that 
yoa  have  mentioned  \    A,  Yes. 

A^  How  did  he  tell  yon  upon  those  occasions  that  he  had  acquired  this 
$150,000  of  capital  \    A,  He  never  told  me  any  thing  about  it. 

A»  Did  you  .ask  him !    A.    No,  Sir. 

9.  Yon  never  had  any  thought  of  setting  up  the  defence  of  insanity  for 
liim  until  it  was  suggested  to  you,  I  think  you  said,  by  his  father  f 

A,  His  father  wrote  to  me  that  his  counsel  suggested  it 

Q.  And  that  was  how  long  ago!    A,  Three  or  four  weeks  ago. 

JL  You  have  said  also,  that  after  the  case  was  closed  for  the  prosecution 
here  last  week,  there  was  a  family  consultation  as  to  what  line  of  defence 
■hoold  be  adopted  \    A,  Yes. 

Q.  Was  any  paper  read  lo  that  family  consultation  ?  A,  I  believe  there 
was  a  paper  there.  There  were  statements  made  from  it ;  it  was  not  read. 
I  nnderstood  it  was  an  outline  of  the  opening. 

Q,  Was  the  outline  of  that  opening  read  to  that  family  consultation  ? 

JL  Portions  of  it  were  stated. 

A*  Was  it  after  that  was  done  that  the  general  assent  of  the  family  was 
given  to  the  defence  of  insanity  %    A,  Yes,  Sir. 

Q.  And  after  that  I  understood  that  you  talked  with  Huntington  about 
it    ^  Yes. 

Q.  And  he  finally  yielded  to  that  defence  being  put  in  ?     A,  Yes,  Sir. 

Q,  Have  you  any  of  his  letters  with  you  \    A,  No,  Sir. 

Qm  Have  you  any  of  them  preserved  at  home  ? 

A.  I  do  not  think  I  have  for  the  last  two  years. 

Q.  Were  any  of  his  letters  to  you  wild  or  incoherent ! 

A.  Well,  Sir,  some  were  very,  I  thought. 

Q,  In  what  respect  ?     A.  In  regard  to  the  success  of  his  business. 

Q^  In  regard  to  his  plans  being  practicable  ? 

A,  He  did  not  develop  any  plan,  only  the  extent  of  his  business. 

Q.  When  were  those  written  ^    A.  I  received  two  or  three  last  summer. 

Q.  About  his  business ! 

A.  Just  referring  to  his  business.  These  letters  were  not  written  to  me 
ton  the  purpose  of  communicating  any  thing  in  regard  to  his  business  trans- 
aetioiia,  but  these  remarks  were  incidental. 
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Q,  You  say  you  are  not  aware  that  be  ever  made  any  provision  for  his 
own  family  ?    A,  Yes. 

Q,  Did  he  make  provision  for  any  member  not  immediately  of  bis  own 
&mily  ?     A,  Not  that  I  am  aware  of. 

Q.  Not  for  bis  wife's  family  9    A.  Not  that  I  know  ot 

Q.  Do  you  know  any  thing  about  his  having  bought  a  place  for  them ! 

A,  I  have  no  knowledge  of  it 

Q,  Now,  Sir,  to  what  extent  has  he  drawn  you  into  obligatioaa  or  ad- 
vances for  him  f 

A,  Well,  several  thousand  dollars. 

Q.  State  as  near  as  you  can,  about  how  much  9 

A,  I  was  not  drawn  into  all  of  these.  I  let  him  have,  or  ho  took 
moneys  of  mine  in  his  hands  in  1848,  amounting  to  tl,200. 

Q.  Did  be  take  it  without  your  consent! 

A.  Well,  he  used  it  I  suppose  be  had  liberty  to  use  it  during  the 
time  be  bad  it ;  and  he  represented  himself  as  being  unfortunate  in  the  use 
of  it,  and  having  lost  a  portion  of  it 

Q.  Will  you  state  bow  much  you  have  been  drawn  into  by  him  ? 

A,  In  the  winter  of  1850,  when  be  was  reduced  verv  low,  I  think  I 
accepted,  prior  to  this  liquor  business,  and  paid  a  draft  of  his  to  the  amount 
of  perhaps  t2,000. 
»      Q.  How  much,  in  all,  have  you  been  drawn  into  in  his  operations  f 

A,  That  is  all.    What  other  assistance  I  rendered  him  has  been  volun- 
.  tary,  in  small  sums. 

Q,  Were  you  drawn  into  these  matters  by  repTetentati<m8  which  were 
true  or  false  ? 

A,  The  drafts  that  I  accepted  for  him  at  first,  were  accepted  to  relieve 
him  from  poverty,  and  to  enable  me  to  start  him  in  business,  if  possible. 
I  gave  him  a  draft  to  pay  for  the  liquor,  as  I  have  stated,  and  he  repre- 
sented that  be  bad  made  a  very  profitable  trade,  and  expected  to  make  a 
great  deal  of  money  out  of  it 

Q,  Were  the  representations  generally  upon  which  you  have  been  in- 
duced to  advance  him  money  or  your  credit,  true  or  false  ? 

A.  I  do  not  think  he  ever  made  any  representations  to  me  to  induce 
me  to  advance  him  money,  excepting  in  r^;ard  to  bis  poverty,  save  the 
liquor  business. 

Q.  Those  in  regard  to  bis  poverty  were  true  ? 

A.  Yes,  but  I  did  not  expect  to  pay  those  drafts— only  a  portion  of 
them. 

Q.  The  plan  be  had  in  regard  to  the  liquor  was,  to  adulterate  it,  and 
sell  it  at  a  large  profit  ?    A,  Yes. 

Q.  And  that  process  failed  ? 

A.  He  said  wnen  I  saw  him  next^  that  he  was  satisfied  that  the  process 
would  not  work. 

Q.  He  wrote  to  you  then,  about  the  Cemetery  in  Buffalo  ?    A.  Yes. 

Q,  Was  that  plan  carried  out  9     A.  No. 

Q,  Was  there  a  Cemetery  at  Buffalo  got  up  9     A,  Yes. 

Q.  Who  was  concerned  in  it 9 

A,  I  did  it  entirely  myself    Mr.  Randel  was  interested  with  me  in  it 

Q.  Was  Huntington  interested  in  it  9 

A.  Not  that  I  had  any  knowledge  of  at  the  time. 
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Q.  Hm  that  been  a  suocessfbl  affair?    A.  Yes,  Sir. 

Q.  To  what  extent  ? 

A.  It  promisee  to  be  a,  very  fair  paying  concern.  It  is  not  old  enough 
to  baTe  realised  large  profits. 

Q,  But  still  ffoin^  on  successfully  ? 

A.  Yes.    It  has  been  incorporated  nnder  the  general  law  of  this  State. 

Q,  Had  you  any  thing  to  do  with  the  Androscoggin  matter  ? 

A*  No,  I  never  touched  it 

Q,  And  know  nothing  about  it  except  from  information?  * 

A.  Only  what  he  told  me. 

Q.  Did  you  know  that  it  was  a  fraudulent  scheme  f 

A.  Well,  Shr,  I  do  not  know  any  thing  about  the  character  of  it,  whether 
it  was  intended  to  be  a  fraud  or  not 

Q.  What  do  you  know  about  it,  and  from  whom  ? 

A.  I  knew  more  about  it  from  Mr.  Randel  than  from  Mr.  Huntington. 

Q.  What  did  Huntington  tell  you  about  it  ? 

A.  HantittgUm  told  me,  I  think  it  was  in  the  sunmier  of  1853,  that  he 
thought  a  great  deal  of  money  could  he  made  out  of  it  He  would  make 
it  out  of  the  sale  of  the  lands. 

Q.  What  about  the  bank  circulating  the  money? 

A,  He  thought  that  might  be  carri^  on  profitably. 

Q.  Did  he  not  say  that  that  was  to  be  the  chief  business — Shaving  a  cir- 
ddatioii  of  bank  notes  in  connection  with  some  manufactures  ?    A.  Yes. 

Q.  Did  you  not  understand  that  that  was  to  be  a  fictitious  affair  from 
liim---that  there  was  to  be  no  bank  capital  ?     A.  No,  Sir,  I  did  not 

Q.  Did  you  understand  that  there  was  to  be  a  buik  ? 

A,  I  understood  there  was  to  be  a  bank. 

Q.  Did  he  tell  you  how  he  was  going  to  get  the  capital  ? 

A,  Mr.  Randel  was  the  first  who  spoke  to  me  about  it ;  and  he  had 
made  some  arrangement  to  carry  the  bank  into  execution — such  as  procur- 
iog  bills  to  be  printed  in  Boston — and  he  proposed  to  have  the  management 
of  the  bank,  as  I  understood — ^the  sole  management  of  it 

Q.  Did  be  ask  you  to  go  into  it  ? 

A.  He  did  not  directly.  He  talked  to  me  something  about  advancing 
money. 

Q*  Why  did  you  not  go  into  it  ? 

A.  The  reason  was  that  I  had  not  much  confidence  in  it 

Q,  These  horses  in  Buffalo  were  a  very  fine  span  ? 

A.  Yes,  they  were  believed  to  be. 

Q,  Do  you  know  how  he  heard  of  it  ? 

A,  I  suppose  that  my  son  mentioned  to  him  about  these  horses  when  he 
was  here. 

Q.  Was  the  price  of  them  $5,000.    A.  Yes. 

Q.  What  were  their  peculiarities  ?     A.  Fast 

Q,  About  what  time  was  that  ? 

A.  That  must  have  been,  I  think,  in  the  latter  part  of  July  or  August. 

Q,  Do  you  know  whether  that  was  before  or  after  he  bought  the  fast 
hones  from  New  Hampshire  ? 

A»  I  understood  that  he  had  six  horses  at  the  time,  but  I  do  not  know 
ibout  the  New  Hampshire  horses. 

Q.  When  was  it  that  he  told  you  that  he  had  established  himself  here 
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in  bnaiDess,  upon  a  solid  basis, — buying  nothing  upon  credit, — paying  for 
all  he  had,- and  that  he  owed  nothing,  and  possessed  a  capital  of  $150,000. 

A,  That  was  in  April  last 

Q.  When  you  told  him  he  was  extravagant,  and  his  conduct  was  im- 
proper, in  your  judgment,  what  did  he  reply? 

A,  He  replied  that  he  was  making  a  ffood  deal  of  money,  and  that  he 
was  able  to  have  all  that  he  had  purchased. 

Q.  Did  he  tell  you  how  he  was  making  it  ? 

A.  He  said  he  was  making  it  with  money  business^  I  did  not  under- 
stand what  that  was. 

Q.  Did  he  tell  you  that  he  was  making  it  in  Wall  street?     A.  Tes. 

Q.  Did  he  mention  the  name  of  any  body  as  assisting  him  ? 

A,  Nobody  except  Bishop.  When  I  was  in  his  office,  in  April,  Bishop 
came  in  and  presented  an  account,  and  he  introduced  me  to  Bishop.  He 
said  that  he  and  Bishop  were  operating  together  some — ^that  Bishop  was 
furnishing  the  money. 

Q.  Did  you  express  your  surprise  to  him  at  his  making  so  much  money 
in  so  short  a  time ! 

A.  He  said  that  he  had  a  very  large  capital,  and  good  facilities  for 
making  money.  He  wrote  to  me  in  the  summer,  in  June  or  earlier,  men- 
tioning that  he  was  making  money  like  a  '*  streak ;"  that  he  had  just  added 
$200,000  to  his  capital,  thus  increasing  it  to  $350,000. 

A  Juror :  When  he  was  in  affluent  circumstances,  did  he  repay  you 
the  monev  that  you  had  loaned  him  ^    A.  A  portion  of  it. 

Mr.  Noyes :  How  much  did  he  pay  you  ? 

,A  Well,  Sir,  we  compromised  it.  I  do  not  recollect  exactly  how  it  was 
paid.  We  never  had  any  settlement  of  the  matters ;  but  we  compromised 
it,  and  the  thing  was  ended. 

Q.  When  was  that  ?    A.  last  summer. 

Q.  So  that  he  owes  you  nothing  now  ? 

A.  I  do  not  regard  him  as  indebted  to  me. 

Q,  How  much  money  did  he  pay  you  last  summer ! 

A.  I  should  think  $4000  or  $5000. 

Q.  Was  that  in  July  when  you  were  here  ? 

A.  Yes ;  and  he  had  paid  me  something  previous. 

Q.  He  had  paid  you  several  thousands  in  the  course  of  the  summer  ? 

A,  Yes. 

Q.  Did  you  not  sign  the  release  several  years  ajeo  ?    A.  No,  Sir. 

Q.  Do  you  know  whose  handwriting  that  is  ^anding  paper  entitled 
"  judgments^)  ?    A  I  do  not  think  I  do.  Sir. 

Q.  Look  along,  and  see  if  you  can  perceive  any  of  Huntington's  hand- 
writing upon  it  ? 

A.  This  in  pencil  marks  is  his  handwriting ;  all  of  it,  I  should  think. 

Q,  What  are  the  words  in  pencil ! 

A.  "  Paid."  I  do  not  see  any  other  portion  that  appears  to  be  in  his 
handwriting. 

A  Juror :  At  the  time  that  Mrs.  Huntington  had  this  large  amount  of 
jewelry,  do  you  recollect  what  it  consisted  oil  You  stated,  I  think,  that  it 
was  worth  some  thousands. 

A,  It  consisted  of  rings,  necklaces,' bracelets  and  pins. 

Mr,  Noif€$ :  Diamonds,  were  they  not  f    A,  Yea,  prinoipally. 
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Q.  Do  you  know  what  became  of  them  f    A.  No,  Sir. 
Q.  Were  they  sent  to  Buffalo  about  the  time  of  Huntington's  arrest? 
A,  No,  Sir.    They  were  sent  by  express  from  Saratoga  to  Buffalo,  when 
ahe  was  there. 

Q.  Then  where  did  they  go  f    A.  To  New  York. 
Q.  To  w)iom  f    A.  To  the  care  of  Charles  B.  Huntington. 
Q.  What  time  was  that  f    A.  They  were  sent  before  3ie  arrest 
Q,  By  express  f    A.  Yes,  Sir. 
Q.  Do  yon  know  what  was  done  with  them  then  f 
A.  No. 

Q.  Has  Huntington  told  you  since  ?    A.  No. 
Q.  Has  Mrs.  Huntin^n  ?    A.  No,  Sir. 
Q.  And  you  do  not  know  where  they  are  ? 
A.  I  do  not  know  any  thing  about  them. 
Q.  Do  you  know  whether  they  went  to  the  Clarendon  Hotel  f 
A.  Only  from  what  Mr.  Halsey  told  me. 

Q,  Are  you  certain  that  it  was  before  the  explosion,  that  they  were  sent 
down  here  from  BufiMo  ? 

A,  Mrs.  Huntington  left  Buffalo,  I  think,  on  Thursday  morning,  stopped 
ID  Syracuse  over  night,  and  arrived  here  on  Friday  night 
Q.  Who  came  with  her  ?    A.  My  son. 

Q    Did  the  jewelry  come  by  express  in  advance  of  her,  or  was  it  sent 
the  same  day  ?      A.  It  was  sent  the  same  day. 
Q,  Thunday  was  the  day  he  was  arrested  ? 

A.  Yes,  but  we  heard  nothing  of  it  in  Buffalo  until  Friday  night  I 
firat  heard  of  it  through  the  newspapers. 

Q.  And  she  came  on  with  your  son,  and  the  jewelry  came  on  the  same 
day,  and  was  sent  to  Huntington. 

A.  I  believe  it  came  on  the  same  day.  It  was  put  into  the  express 
office  on  the  same  day. 

Mr,  Noy€$:  I  will  now  put  in  this  list  of  judgments. 
Witneu :  It  is  possible  that  there  may  be  some  names  marked  *'  paid  *' 
that  I  do  not  see,  that  are  not  in  his  handwriting. 
Q.  Look  at  it  with  care  (handing  paper). 

A.  There  is  so  great  a  variety  oi  writings  Aere,  and  these  words  vary  so 
much  that  it  would  be  impossible  for  me  to  tell,  excepting  as  to  portions 
of  them. 

Q.  Look  and  see  whether  some  of  the  last  entries  are  his  ? 
A.  I  cannot  say  in  regard  to  these  last  ones.     One  or  two  of  the  last 
ones  appear  to  be  in  his  hand-writing.     Some  of  those  marked  ^  paid  **   it 
ia  very  difficult  to  tell  who  wrote  them. 

Q.  They  appear  to  be  in  his  handwriting  ? 
A.  I  should  think  they  were.  Sir. 

Mr  Noyti  here  read  the  list  of  judgments,  the  total  amounting  to 
«183,411,47. 

[For  this  paper  see  po9t\. 

JU-examined  6y  Mr,  Brady, 

Q,  When  Huntington  wrote  to  you  that  he  was  making  money  like  a 
*itreak."  and  that  he  was  adding  t200,000  to  his  capital  of  $160,000,  was 
it  to  obtain  any  thing  from  you  ?    A,  No,  Sir. 
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Samuel  Barry,  sworn.    Examined  by  Mr.  Bryan, 

Q,  Are  you  the  father  of  HuntiDgton'B  wife  f    ^.  I  am. 

Q.  Where  have  you  resided  for  many  years  past ! 

A.  New  LondoD,  Goonecticut 

Q.  During  the  time  of  Mr.  Huntington's  residing  in  New  York  with  hi» 
family,  have  you  been  in  the  habit  of  visiting  him  occasionally  f 

A,  Occasionally,  Sir, — no  more  than  when  I  was  in  New  York  on  business. 

Q.  What  is  your  business  f    A.  The  sail-making  buainesa.     ; 

Q,  Since  he  has  been  married,  have  you  had  to  support  Ilia  £unily  at 
any  time  ? 

A,  His  wife  and  children  have  been  at  my  house  for  a  considerable  time. 

Q.  For  what  reason  ? 

A,  I  did  not  inquire  particularly  for  what  reasons.    I  do  not  know  as 
I  like  to  say  what  the  reasons  were,  for  I  suppose  you  know. 

Q,  When  was  it  that  his  wife  first  had  to  come  home ! 

A.  I  think  it  was  in  1852  or  1858 — ^'53  say.  I  have  no  record  here  of  it 

Q,  How  long  did  she  stay  ? 

A,  She  stayed,  I  should  judge,  six  or  eight  months ;  it  might  be  more, 
it  might  be  less. 

Q.  Has  she  been  there  since  ?    A,  Yea,  Sir. 

Q.  Under  similar  circumstances  ?    A.  She  has  been  there 

Q.  Have  you  taken  care  of  the  children  during  any  of  the  time? 

A,  I  have,  Sir.    The  children  have  been  at  my  house  most  of  the  time. 

Q,  Do  you  know  any  thing  about  his  destructivenesa  while  you  have 
been  visiting  him  here ! 

A,  I  do  not  know  that  I  can  answer  that  question  particularly.    I  have 
known  him  to  cut  his  boots  and  cut  his  slippers,  &o. 

Q,  To  any  considerable  extent  ? 

A,  I  should  consider  it  so  if  they  were  mine. 

Q.  Have  you  visited  in  his  &miiy  during  the  past  year,  when  he  lived 
in  22d  street  f    A.  Yes. 

Q,  Did  you  hear  Mr.  Clarke  describe  the  contents  of  his  house,  No.  86 
East  Twenty  Second  Street  ?    A.  T  did. 

Q,  Did  he  describe  it  correctly  as  far  as  he  went  t 

A,  I  do  not  think  he  made  addition  enough. 

Q,  What  additions  can  you  make  f 

A,  I  do  not  know  that  I  can  make  any  more,  only  that  it  was  veiy  ex- 
travagant. 

Q,  What  were  the  highest-priced  vases  there  f 

A,  I  understood  that  some  of  them  were  $700  a  piece. 

Q.  Do  you  know  any  thing  of  his  buying  a  dog! 

A,  I  know  that  he  had  a  very  large  dog. 

Q.  I  speak  of  the  small  one — how  mu<£  did  that  weigh  f 

A,  It  may  be  two  pounds — ^perhaps  three  (laughter).    It  was  the  small- 
est dog  I  ever  saw. 

Q.  How  much  did  he  give  for  it  ?    A.  |36. 

Q,  What  did  the  big  one  weigh  ? 

A.  He  was  the  largest  dog  I  ever  saw.    I  should  think  he  weighed 
one  hundred  and  fifty  pounds. 

Q,  How  many  servants  did  he  have  f 

A,  He  had  nearly  a  house  full|  if  I  may  be  allowed  the  term. 
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Q,  Daring  the  absence  c{  his  wife  f 

A,  Yee,  I  should  think  eight  or  ten. 

Q.  State  what  thej  were? 

A»  Grooms,  drivers  and  maid-senrants. 

Q.  How  many  coachmen  did  he  have  f 

JL  I  should  think  two  or  three. 

Q.  How  many  grooms  ? 

A.  I  should  Uiink  two  driversv  and  two  groomsL 

Q.  Did  he  hare  a  man  waiter !    A,  Yes. 

Q.  How  many  girls  were  in  the  house  ? 

A.  About  four  or  five. 

Q.  One  was  a  cook  f    A.  Yes. 

Q.  Did  she  have  an  assistant  ?    A,  Yes,  I  believe  she  had. 

Q.  First  and  second  cook  ?  (Laughter).     A,  Yes,  Sir. 

Q.  What  other  female  servants  did  he  have  ?    A,  Chambermaids. 

Q,  How  many  did  he  have ! 

A.  I  believe  about  two,  if  I  recollect  right  There  may  not  have  been 
mote  than  one,  but  two  I  should  judge. 

Q.  That  was  while  his  wife  was  absent  f  A.  Yes. 

Q.  When  she  oame  home,  were  they  discharged  ? 

A.  They  were  discharged  before  she  came  home — two  or  three  of  them. 

-^.  Was  there  a  band  of  music  in  the  house  ? 

A,  I  understood  that  there  was  music 

Mr.  NoytM:  Tell  what  you  know? 

A»  I  was  not  there  to  hear  it 

Mr.  Brytm :  Q,  Did  you  see  any  thing  which  evidenced  any  desire 
for  change  ?    A,  In  what  respect  ? 

Q.  £i  all  his  arrangements  about  the  house-purchases,  Ac  ? 

A.  He  frequently  made  purchases— every  day  nearly. 

Q,  Something  came  home  nearly  every  day  ? 

A.  Yes,  Sir,  while  I  was  there. 

Q.  What  was  the  nature  of  those  things  ? 

A.  There  was  so  much  variety  that  I  do  not  know  that  J  can  enumerate 
them. 

Q.  While  yon  were  there  did  he  ever  have  the  silver  spread  on  the  ta- 
ble— meab  served  op  on  the  silver  ?    A,  He  did. 

Q.  On  what  day  did  he  usually  have  that  ? 

^.  On  the  Sabbath. 

Q.  Was  he  particular  about  his  meals  ?    A,  Rather. 

Q.  How  much  have  you  known  one  of  his  dinners  to  cost  ? 

^.  I  am  not  able  to  say  how  much. 

Q,  Have  you  known  of  any  occasion  when  he  has  ordered  a  sumptuous 
banaoet  to  be  prepared  ? 

Mr.  Jfoyet  objected  as  leading. 

Mr.  Bryan  concurred  with  his  learned  friend  that  it  was  leading,  but 
he  adopted  that  coorse  of  examination  with  a  view  to  save  time. 

Q.  Have  you  known  him  to  order  a  sumptuous  banquet  to  be  prepared 
at  anv  time  t 

A.  I  understood  that  he  ordered  his  dinners,  and  then  dined  down 
town. 

Q.  Did  yon  ever  know  of  a  banquet  to  be  prepared,  and  his  not  coming 
home  to  itt    A.  Not  that  I  know  of. 
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Q,  Did  you  ever  know  of  a  banqtiet  being  prepared  with  much  caref 
and  his  sitting  down  to  it  alone?     A,  I  cannot  say  that  I  do. 

Q,  Was  he  in  the  habit  of  havinff  much  company  f 

J[.  He  had  company  occasionally.    I  was  not  there  always.    It  was 
only  occasionally  that  I  was  there. 

Q.  Do  you  know  any  thing  about  his  breaking  things  in  the  house ! 

A.  No,  Sir. 

Q,  Do  you  know  any  thing  about  the  number  of  horses  he  had ! 

A,  I  understood  he  had  six  or  eight 

Q,  Do  you  know  any  thing  about  his  preparing  a  stable  shortly  prior 
to  his  arrest  ? 

A,  I  know  that  he  was  preparing  one  for  his  own  use. 

Q,  Do  you  know  of  his  making  preparations  to  take  a  residence  in  the 
country,  near  the  city ! 

A,  I  know  that  he  had  purchased  a  piece  <^  land  up  at  Yonkers,  or  in 
that  vicinity. 

Q.  For  that  purpose !    A,  Yes. 

Q.  Shortly  before  his  arreat  ? 

A.  I  do  not  know  shortly  before,  but  it  was  prior  to  his  arrest 

Q.  Do  you  know  of  his  giving  his  wife  money  or  not  ?    What  was  his 
habit  in  that  respect  ? 

A,  He  gave  her  money  occasionally— «pin-money,  as  you  may  say,* but 
nothing  to  any  amount 

Q.  In  large  quantities  ^    A.  1  should  judge  not. 

Q.  Did  he  give  it  to  her  in  such  small  quantities  that  it  was  noticed  ? 

A,  He  gave  it  in  such  small  quantities  that  she  remonstrated,  and  said 
that  it  was  not  enough. 

Q.  Do  you  know  of  his  having  a  project  on  hand,  to  get  up  a  company 
to  export  ice  from  this  section  of  country  to  Panama) 

A,  I  heard  something  of  it 

Q,  Round  the  Horn  J  A.l  did,  or  that  he  had  such  a  project  in  view. 

Q.  Now  during  all  his  prosperity,  did  he  do  any  thing  for  your 
family  ? 

A,  He  let  two  of  my  sons  at  the  South  have  some  money. 

Q.  Who  were  they  ? 
•    A,  Homer  Barry,  and  Thomas  Barry.     He  let  Homer  have  it 

Q.  Where  do  they  live  ?     A,  In  Wilmington,  Delaware. 

Q,  He  loaned  them  some  money  ?     A.  Yes  ;  at  least  I  understood  so. 

Q.  Do  you  know  how  much  ?     A.  No,  Sir. 

Q,  What  was  their  business  ?    A,  Ship  chandlers. 

Q.  Did  his  assignee  afterwards  get  it  back  ? 

A.  I  understood  that  they  made  a  compromise. 

Q,  Mr.  Halsey,  or  his  lawyer  went  on  there  ? 

A,  I  understood  so. 

Q,  And  got  it  back  again  ?     A,  Yes,  Sir. 

Q,  Were  you  present  when  Huntington  administered  a  lecture  to  those 
young  men,  after  his  arrest !    A.  No,  Sir. 

Q,  At  the  time  of  his  arrest,  were  you  in  his  debt  or  he  in  yours ! 

A,  I  take  it,  he  is  in^mine. 

Q.  Had  you  loaned  him  money  ^    A.  1  had  paid  money  for  him. 

Q,  Upon  his  drafts  ?    ul  Upon  his  drafta  or  checks. 
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Q,  To  what  amoiint  ?    A.  The  whole  ? 

Q.  Yeef 

A,  I  cannot  aaj— quite  a  number  of  thousand  dollars. 

Q.  How  much  did  he  ever  pay  you,  either  before  his  **  prosperity*^  oom* 

load,  or  daring  his  late  ^  prosperity,'*  on  account  f 

A.  In  the  course  of  this  last  summer  or  spring,  he  paid  me  about  1800 
or  91,000. 

Q,  There  was  still  a  large  balance  due  to  you  which  he  did  not  pay ! 

A.  Tea. 

Q.  You  might  also  have  made  a  claim  against  him  for  supporting  his 
£unily  ^    A.  I  suppose  so. 

Q,  Did  he  ever  pay  any  thing  for  that  f    A.  No,  Sir. 

Q.  Do  you  know  of  your  fisunily,  or  any  of  them,  receiving  any  thing 
from  him  ?    A,  No. 

Q.  Any  valuable  presents  ?    A.  No. 

Q.  Do  you  know  of  their  having  received  any  presents  from  him  f 

A.  No. 

Q.  Did  he  ever  borrow  any  of  your  notes  ?    A.  Yes. 

Q.  Are  they  still  outstanding  ?    A.  Yes,  Sir. 

Q.  Was  he  ever  spoken  to  and  told  that  he  ought  to  do  something  for 
joa  to  set  yon  out  of  this  difficulty  ? 

A   I  suppose  there  has  been  something  said  to  him  about  it ! 

Mr.  Noiyu :  Did  you  speak  to  him  about  it  ? 

A,  I  think  it  likely  that  there  had  been  some  conversation  between  us. 

Mr,  Bryan :  But  you  had  some  diffidence  about  it  ? 

A.  Yea.    I  supposed  eventually  that  he  would  pay  it 

Q.  You  thought  he  ought  to  do  so.     A.  I  thought  he  would. 

Q.  And  you  expected  be  would  ?     A,  Yes. 

Q,  Did  you  ever  know  of  his  riding  in  a  carriage  down  to  Wall  Street ! 

A.  I  know  that  he  was  in  the  habit  of  riding  home,  but  I  do  not  know 
that  be  rode  down. 

Q.  Mrs.  Huntington  was  an  invalid  most  of  the  time  f 

A.  Yes,  most  of  the  the  time. 

Cross-examined  by  Mr.  Noyes. 

Q.  How  much  have  you  been  drawn  in  by  Huntington  in  the  way  of 
loaned  notes,  advances  of  money,  or  any  other  way  ? 

A.  Between  t6,000  and  t7,000. 

Q.  Under  what  circumstances,  generally ! 

A.  I  have  accepted  his  drafts. 

Q.  Under  what  representations  ? 

A.  He  represented  that  he  would  make  it  all  right  with  me. 

Q,  Would  provide  for  the  drafts  when  they  became  due  ? 

A.  Y«ia,  Sir. 

Q,  Has  he  not  done  so  ?     A.  Not  in  all  instances. 

Q.  He  borrowed  your  notes.    To  what  amount  ? 

A.  To  t4,*200,  or  a  liule  over. 

Q.  Under  what  circumstances  were  they  obtained  ? 

A.  He  said  they  would  be  all  right  when  they  came  to  maturity,  I 

I  have  no  recollection.    That  was  as  to  the  drafts. 
Q.  In  regard  to  the  notes? 

X  I  do  not  know  that  there  was  any  thing  said  in  r^;ard  to  them. 

IS 
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Q,  Was  there  any  particular  use  that  he  was  to  make  of  them  ? 

A.  I  suppose  to  make  money. 

Q.  Have  you  advanced  any  money  on  credit  to  him  within  the  last 
two  years!    A.  I  think  not,  Sir. 

Q.  Have  you  asked  him  for  money  that  he  owed  you,  during  the- 
last  year? 

A,  I  spoke  to  him  about  it.  He  has  paid  me  some— I  should  think 
•600  or  1800. 

Q.  Did  he  give  you  any  excuse  for  not  paying  the  rest 

A.  No,  Sir. 

Q,  Did  you  ask  him  for  the  whole  ?    A,  No,  Sin 

Q.  How  frequently  have  you  been  here  during  the  last  year,  before 
his  arrest? 

A.  I  do  not  know.    Several  times. 

Q.  Did  you  attend  church  with  him  ?    A.  No. 

Q»  Did  he  have  a  pew  in  a  church  ? 

A,  I  understood  he  had  a  pew  in  three  different  churches.  One  was  in 
Baptist  church,  one  in  a  Congregationalist^  and  one,  I  think,  in  an  Epis- 
palian. 

Q.  What  church  did  your  daughter  attend  f 

A,  Recently,  an  Episcopalian  diuroh.  , 

Q.  You  spoke  of  his  cutting  his  boote  aod  slippers.   What  did  he  do  ? 

A  He  cut  them  to  ease  them,  I  jsuppose. 

Q,  How  many  times  did  you  see  hun  do  it  f 

A,  I  have  seen  a  num)i)er  of  pairs  of  boots  cut  in  tha(  way. 

Q.  You  think  the  boots  were  cut  to  ease,  his  fiaett 

A.  I  should  infer  that  to  be  the  caae. 

Q.  When  was  it  he  got  those  dogs  f 

A.  This  last  summer. 

Q.  One  was  a  dog  that  weighed  two  pounds.  Was  that  a  ladies^ 
lap-dog  ?    A  I  do  not  know. 

Q,  Was  it  not  bought  for  Mrs.  Huntington  f 

A.  I  do  not  know  that  it  was. 

Q.  From  whom  did  you  leam  that  he  gave  t36  for  it  f 

A.  I  learned  it  from  him. 

Q.  The  large  dog.    What  was  that  f 

A.  A  Newfoundland,  by  its  looks.  I  wppdered  what  he  had  such  a 
large  dog  about  the  house  for.    He  had  a  keimel  in  the  yard. 

Q,  Is  that  an  unusual  thing? 

A,  Not  with  some  gentlemen. 

Q.  He  kept  a  large  establishment  of  servants  f 

A.  He,  did,  I  should  say  eight  or  nine.  I  think  there  were  five  man- 
servants and  four  female.  There  was  a  cook,  her  assistant,  a  chambermaid, 
and  Mrs.  Huntington's  maid. 

Q.  How  long  did  that  last  f    ^.  I  cannot  sa^. 

Q.  Considering  the  style  in  which  he  lived,  did  you  think  that  was  too 
many  servants  ? 

A,  I  should  judge  so. 

Q,  Did  you  tell  him  so  ? 

A.  No.    I  ma^  have  suggested  some  ideas  about  it  to  his  wi£B. 

Q,  Did  his  living  in  this  style  strike  you  aa  remarkable  f 
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Af  I  thought  he  was  going  pretty  fast 

Q^  Did  jou  Bay  any  mxng  to  him  about  it  t 
A»  I  did  not    I  may  have  said  something  to  her  about  it 
Qn  Had  he  a  dinner  service  of  silyer,  or  merely  a  tea  service  t 
A.  He  had  a  dinner  service,  I  believe.    He  had  vegetable  and  meat 
diihes  of  silver. 

Q.  Did  yoa  aay  any  thing  to  him  about  that  f 

A.  No,  Sir,  I  never  remonstrated  with  him  about  that 

Q.  You  did  not  think  it  out  of  keeping  t 

JL  I  had  my  own  views  of  it 

Q.  Where  was  his  silver  kept  f 
JL  He  had  a  large  iron  sale. 

Q.  Do  you  know  of  the  jewelry  which  his  wife  had  t 

A,  I  koow  she  had  jewelry. 

Q.  Do  you  not  know  it  was  worth  several  thousand  dollars  t 

A»  I  heard  it  was. 

Q.  Did  you  speak  to  either  of  them  about  it  ? 

A.  Not  to  my  recollection. 

Q.  Were  you  ever  there  when  he  gave  extravagant  dinners  ? 
A*  I  have  been  there  at  g^ood  dinners, — a  sumptuous  dinner  I  should 
tmm  it     There  were  friends  of  his  there— family  friends,  and  other  frienda 
of  hia.    There  were  generally  courses,  and  very  fine. 

Q.  Was  it  a  French  cook  that  he  had  f     A.  An  English  cook. 

Q,  What  do  you  know  personally  about  the  stable  t 

A,  I  only  know  that  he  was  having  one  prepared,  or  about  finished. 

Q.  When  did  you  hear  about  this  project  of  ice  to  be  sent  to  Panama  t 

A  I  do  not  know.     About  the  time  that  he  was  in  the  Panama  opera- 
lioa. 

Q,  Did  he  talk  with  you  about  the  ice  t    A.  1  think  he  did. 

Q*  Did  he  want  you  to  engage  in  it  ?     A,  No,  Sir. 

Q.  Do  you  not  know  that  Uie  transportation  of  ice  to  tropical  countries 
IS  a  profitable  business  ? 

iL  It  is  when  you  can  get  the  ice  there. 

Q,  Do  you  not  know  that  gentlemen  have  made  fortunes  in  New- 
HaoBpshire,  in  that  ice  business  solely !    ^.  I  do  not  know — I  have  heard  so. 

Q.  When  did  he  put  your  two  sons  in  business  at  Wilmington  t 

JL  I  should  judge  in  the  sprinfi^. 

Q.  What  amount  of  capital  did  he  contribute  t 

A.  I  do  not  know.     Something  like  between  $2000  and  $3000. 

Q.  How  many  sons  have  you  ?     A,  Eight  Sir. 

Q.  Have  you  sons  with  the  initial  names  annexed  to  those  bank-notes — 
•*  F."  and  **  S.  C.  D  ?''    A.  I  have.  Sir. 

Q,  Tou  know  the  handwriting  of  those  sons  of  yours.    Are  those  sig- 
Balurss  their  handwriting  ^    A,  I  cannot  say,  Sir. 

Q.  What  is  your  belief  t    A.  I  should  think  not 

Q.  Whose  are  they  ? 

A  I  do  not  know.    I  understood  as  regards  those  notes,  that  he  sent 
to  IDT  BOOM  to  have  them  give  him  leave,  or  power  of  attorney. 

V*  Did  you'  understand  it  from  Huntington  t    ^  I  do  not .  know 
wbothcr  directly  bom  him  or  one  of  my  sons. 

Q*  Did  you  have  any  conversation  with  him  in  relatioB  to  the  sigaa- 
taiocf  tlioieiiotest 
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William  A.  Tumun,  Examined  by  Mr.  Bryan, 

Q,  What  is  your  busineas  ? 

Q.  I  keep  a  livery  stable  at  the  corner  of  4th  Ayenue  and  25th  street 

Q.  Are  you  acquainted  with  Mr.  Huntington  ? 

A.  I  am,  Sir,  since  last  May. 

Q.  Has  he  left  horses  in  your  stable  ?     A,  He  has. 

Q.  How  many  horses  have  you  known  him  to  own,  within  the  past  six 
months  or  a  year  ? 

A,  I  should  judge  (rom  fifteen  to  twenty. 

Q.  Give  the  Court  and  Jury  some  description  of  thoee  horses,  and  how 
he  became  possessed  of  them. 

A,  Some  were  coach  horses,  and  some  road  or  trotting  horses — ^rapid 
horses.  Some  he  paid  a  great  deal  of  money  for.  He  bought  some  out- 
right, and  some  he  swopped  for. 

Q.  During  how  loi^^  a  period  was  it  that  he  owned  that  number  of 
horses? 

A,  He  stabled  from  7th  of  May  to  6th  of  September,  and  then  remov- 
ed his  horses  to  a  private  stable  be  fitted  up  in  2dd-street 

Q.  Did  he  buy  his  horses  judiciously  ? 

^.  I  do  not  think  he  did.  The  filrst  team  of  horses  he  bought,  he 
went  with  the  foreman  of  the  stable,  to  the  Bull's  Head.  He  paid  $400  for 
them,  and  gave  a  check  for  $500  to  the  foreman,  telling  him  to  keep  the 
balance.  Another  instance  he  swopped  for  a  pair  with  Marshall,  and  paid 
$1,200  or  $1400  to  boot  He  saw  one  of  the  horses ;  the  other  he  did  not 
see,  and  when  he  came  to  the  stable  he  was  not  a  sound  horse. 

Q,  What  did  he  do  about  those  horses  that  you  have  spoken  of  ? 

A.  He  tried  them  probably  two  or  three  times  out  on  the  road,  brought 
them  back,  and  told  the  foreman  to  sell  them ;  he  did  not  like  them.  They 
remained  in  the  stable  about  ten  days.  He  tlien  took  them  to  Rockaway, 
and,  about  a  week  after  that,  I  heard  the  horses  were  good-for-nothing,  from 
over  driving. 

Q.  How  did  he  use  his  horses  f 

A,  I  should  say  without  any  judgment  whatever,  from  the  way  he 
smashed  them  up. 

Q.  In  what  condition  would  the  horses  be  usually  returned  to  the  stable, 
when  he  had  them  ? 

A.  Id  the  summer  as  wet  as  they  possibly  could  be— every  appearance 
of  being  driven  very  hard. 

Q.  Did  you  ever  buy  any  horses  for  him  ?  ^ 

A.  I  did  not    The  foreman  of  the  stable  did. 

©.  What  was  the  most  expensive  span  of  horses  you  know  of  his  pur- 
chasing? 

A.  The  team  that  he  bought  from  Mr.  Marshall— $1,200  or  $1,400  boot, 
and  a  horse  he  gave  some  $700  for. 

Q.  What  was  the  style  of  his  carriages  during  this  time  ? 

A.  He  had  wagons,  phaetons,  coupees,top  wagons,  and  trotting  wagons. 

Q.  High  priced  or  low  priced  ? 

A,  No.  1  articles  I  should  think ;  silver  plated  mountings ;  some  wei« 
lined  with  drab  cloth,  some  with  what  we  call  silk  lining, 

Q.  How  many  have  yon  known  Urn  to  have  during  this  time,  of  waff- 
OM  and  earriagea  f  ^ 
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A,  Six,  aeren,  or  eight  He  would  oflen  take  away  a  wagon,  and  bring 
back  another  one. 

Q.  For  what  reason  f     ^.  I  supposed  they  did  not  suit  him. 

Q,  The  ones  he  brought  back,  were  they  any  better  than  the  ones  he  had  ? 

A,  They  were  different  in  style, — ^I  do  not  know  that  they  were  better. 

Q,  How  many  men  did  he  have  in  his  employment,  whose  duties  were 
•onfined  to  those  horses  f    A.  He  had  three  at  our  stable. 

Q.  Did  he  hare  any  anywhere  else  f 

A,  He  had  a  man  with  Mr.  Burbank. 

Q,  When  a  gentleman  keeps  his  horses  at  your  stable,  at  livery,  is  it 
eustomary  to  do  the  grooming  yourself  ? 

^  It  ia  generally.  He  kept  his  own  grooms ;  he  had  one  regular 
coachman,  one  groom,  and  one  who  acted  as  coachman  and  groom. 

Q.  Did  you  erer  see  Huntington  handle  any  money  round  the  stable  t 

A  I  did.  I  hare  seen  him  hand  Mr.  Marshall  a  portion  of  the  money 
when  he  swopped  for  the  team  of  horses.  One  time  he  jumped  out  of  his 
wagon,  and  gare  the  man  who  took  the  horses  a  roll  of  notes — |5's  or  lO's. 

Q.  How  niffh  a  sum  have  you  known  him  to  give  to  the  persons  who 
sfttonded  there!    A.  I  think  in  one  instance  $20. 

AL  Did  you  erer  get  any  repairing  done  for  him  ? 

Q.  We  sent  his  wagons,  when  broken,  to  the  carriage-makers.  He 
paid  the  bills,  I  pnsome,  himself. 

Q.  Were  breakages  frequent  with  him  f 

A,  Yea,  quite  frequent,  on  his  light  waffons. 

Q,  Did  you,  at  the  time  of  his  arrest,  know  of  his  having  a  span  of 
hones  in  the  luuids  of  Oeorge  S.  Earl  ? 

A.  I  understood  he  had  a  gray  and  sorrel.  Mr.  Huntington  told  me 
ha  had  sold  them  to  him. 

Q.  Do  yon  know  what  he  got  for  them  f    ^.  I  do  not 

Q.  How  many  carriages  hi^  he  at  the  time  of  his  arrest  f 

JL  I  do  not  now.  When  he  left  my  stable,  on  the  6th  of  September, 
ha  had  fire  or  six. 


Edward  Carey  sworn,  Examined  by  Mr,  Brady. 

Q,  Were  you  in  the  employment  of  Mr.  Huntington ! 

A.  I  was,  as  drifer  or  coachman  for  Mrs.  Huntington.  I  went  there 
OB  the  7th  of  May,  and  did  not  leave  until  the  horses  were  taken  out  of  the 
stable. 

Q,  While  you  were  with  Mr.  Huntington,  how  many  horses  did  he  own  f 
*  A,  Some  eighteen.  Sir. 

Q.  How  many  did  you  ever  know  him  to  have  at  one  time !     A.  Seven. 

Q.  How  many  carnages  at  one  time !    A.  Four. 

Q,  What  do  you  know  of  his  use  of  money  ? 

A,  He  appeared  to  be  very  liberal  with  it  He  used  to  give  me,  as 
^  perquisites,'^  a  good  deal  of  money. 

Q.  Do  you  now  of  his  giving  any  one  else  ^  perquisites  f '     A.  No,  Sir. 

Q,  How  many  servants  did  he  have  in  his  family  at  one  time  ? 

A.  Seven  at  one  time. 

Q.  Have  you  baen  there  when  there  was  any  music  in  the  house,  at 
■i^t  f    ^.  I  have.    It  was  a  brass  band. 

Q.  Whil  was  the  occasion  of  it  t 
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A.  I  do  not  know.  There  were  none  there  but  the  funilT,  that  I  know 
of.    I  never  frequented  the  upper  part  of  the  house  after  dark. 

Q.  What  month  was  this  ? 

A.  About  July,  I  should  say,  Sir. 

Q,  Tou  generally  stayed  about  the  stable  ? 

A,  I  used  to  boutl  with  Mr.  Huntington,  but  did  not  lodge  there.  I 
was  in  the  house  at  my  meals. 

Q.  Do  you  know  about  the  new  stable  that  Mr.  Huntington  had  ? 

A,  I  knew  that  he  got  a  stable  io  28d  Street 

Q.  Did  he  hare  it  at  the  time  of  his  arrest  ? 

A.  He  had  it  four  days  at  that  time. 

Q,  Did  you  know  of  any  horses  in  the  hands  of  Mr.  Barl  ? 

A.  I  did  not. 

Q.  How  louff  did  it  take  to  build  that  stable  and  fit  it  up  f 

A.  I  do  not  know.  They  were  at  it  a  few  days  before  I  found  out  ht 
was  gCHDff  to  have  a  stable. 

§.  l£>w  many  horses  would  it  contain  f 

A.  Four. 

Q.  What  part  of  23d  Street  was  it  f 

A.  Just  east  of  Third  Avenue. 

Q,  How  many  horses  in  it,  at  the  time  of  his  arrest  f    A.  Three. 

Q.  How  many  were  sold  by  the  Assignee  f    A.  Four. 

Q.  How  many  carriages  sold  by  the  Assignee  f 

A,  A  carriage  and  a  wagon. 

Q.  Was  there  not  another  at  the  coaoh-makers,  bdng  lepaixed  f 

A.  I  know  nothing  about  it,  Sir. 

By  Mr.  JVby««;  How  much  wages  did  he  gire  yont 

A.  $20  a  month.    I  boarded  in  the  family. 

Q.  What  perquisites  did  you  receiye  f 

A,  I  reoeived  at  one  time  as  much  as  $80,  when  I  was  about  leaving 
town,  to  go  East  with  his  £smily,  to  New  London.  We  went  by  boat,  and 
took  the  carriage  and  horses. 

Q.  How  long  did  you  stay  there  f 

A,  Three  weeks.  Sir. 

Q,  Did  Mrs.  Huntington  go?    A.  Yes,  Sir. 

Q.  Was  it  after  you  came  back,  you  heard  the  music  in  the  house 
one  evening  f    A.  Tes,  I  think  so,  Sir. . 

Q,  Who  were  there  at  the  time  ? 

A,  Miss  Barry,  Mrs.  Huntington,  and  Mr.  Huntington. 

Q,  That  is  all  you  know  f    A.  Yes,  Sir. 

Q,  Was  it  the  brass  band  that  was  playing  about  Grammercy  Park, 
and  employed  to  play  for  an  evening  t    A.  Yes,  Sir. 

By  Mr.  Bryan :  When  Mr.  Huntington  gave  you  this  $80,  did  Mrs. 
Huntington  pay  your  expenses  f    A.  Yes,  Sir. 

Wm,  G.  Foster  swarny  Examined  by  Mr.  Brady. 

Q,  What  is  your  occupation  ? 
^  A,  I  have  been  formerly  in  the  lumber  business. 
Q,  How  long  havey6u  known  the  defendant?    A.  Since  1847. 
Q.  Did  you  have  any  business  transactions  ? 
A.  Yes,  of  various  kinds.    The  first  transaction,  I  sold  him  lamben 
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Q.  Were  yon  of  the  ftrm  of  Foster  is  Vanoetrand  ? 

JL  Tee,  for  the  last  14  years. 

Q.  Was  a  eheck  forged  in  the  name  of  that  firm,  at  any  time,  and 
*whenf 

^  I  do  not  know  of  my  own  knowledge. 

Q.  Did  you  know  any  thing  about  that  circumstance,  and  what  f 

A»  I  bad  notice  that  there  was  a  check  of  mine  in  a  banker's  hands, 
unpaid,  for  $500 — ^I  think  that  was  in  1852.  I  called  on  the  broker  (named 
Tliwing)  the  next  day,  and  he  said  Mr.  Huntington  had  just  taken  up  the 
<^lMNBk,  and  paid  it 

Q.  Who  sent  you  the  notice  f    A  I  do  not  know,  mifw. 

Q.  Was  any  such  check  of  yours  in  existence  f 

JL  I  never  made  any  such  check. 

Q.  Did  you  see  Huntington  shortly  after  Mr.  Thwing  told  you  thatf 

A.  Yea. 

Q.  Did  you  speak  to  him  about  this  f 

A.  Tlieie  was  tomethiiq^  spoken  about  it;  I  do  not  recollect  what  it 


Q.  Did  you  refer  to  baring  tiiis  intenriew  with  Mr.  Thwing. 

^  I  do  not  think  I  did  directly. 

Q.  Did  you  gire  him  to  understand  it  in  any  way! 

^  I  do  not  feooUect  positirely  enough  to  make  any  statement  upon 
tiiat 

Q.  Was  there  any  other  instance  of  that  kind  in  your  relations  with 
lum  ?     A.  Not  of  forgery.  Sir,  that  I  know  ot 


Frtdefiek  W.  TktUnngton  sworn,  examined  by  Mr.  Bryan, 

Q.  Tou  are  a  clerk  in  the  store  of  Mr.  Agate,  in  Broadway  f 

A.  I  am.    It  is  a  Oentlemen's  Furnishing  Store. 

'Q,  Are  you  acquainted  with  Mr.  Huntington  ? 

A*  Tes ;  be  bought  goods  of  me,  shirts,  cravats,  handkerchiefii,  Ac, 

Q,  What  quantities  did  he  purchase  ? 

A.  Sometimes  rery  little,  sometimes  very  large. 

Q.  What  qualitjT  f    A.  The  best  of  every  thine  that  we  had. 

Q,  How  many  shirts  did  jou  sell  him  during  the  past  year  ? 

A.  I  think  three  dozen,  since  Sept.  1855 — dress  shirts,  every  day  shirts 
«Bd  iineriiirts. 

Q,  Do  you  recollect  any  occasion  when  his  purchases  were  without 
tegmrd  to.price  f 

A.  He  nefer  asked  the  price  of  any  thing.  About  Dec.  1854,  he  con- 
tracted a  bill  which  he  said  he  could  not  pay  then.  It  was  sent  several 
timea.  He  continued  purchasing,  as  before,  and  paying  for  what  he  took, 
but  some  things  he  purchased  and  did  not  pay  for  were  not  sent  home, 
and  be  was  mad  about  it,  and  sent  for  his  bills,  which  he  paid.  After  that 
be  bought  again,  and  I  used  to  send  the  goods  home  to  him,  when  he  paid 
for  them. 

Q.  You  sent  the  things  before  they  were  paid  for  t 

A.  Yea,  he  paid  afterwards. 

Q.  Do  you  recollect  any  occasion  about  handkerchief ! 

Ai  He  came  in  one  day  and  said  he  left  home  without  a  handkerchief. 
I  sbowed  bim  some,  and  said  he  had  better  take  the  lot,  and  he  said  ''Yes, 
*em  upb"    I  have  sold  bim  a  bundle  of  cravats  in  the  same  way. 


200  TBIAL  OF  HinsrTIKGTOK. 

Edward  E,  Day  9wom^  examined  by  Mr,  Bryan, 

Q.  How  long  have'  you  known  HuntiDgton ! 

A.  I  think  26  years. 

Q,  Where  did  jou  first  become  acquainted  with  him  ? 

Q.  In  Geneva.    We  were  Bchoolboys  together. 

A,  State  some  of  his  peculiarities  while  at  school  ? 

A.  We  used  to  sit  in  adjoining  desks.  When  we  were  nine  or  ten  years  of 
^,  I  sat  next  to  him.  There  were  many  things  about  him  rather  peculiar. 
When  I  first  knew  him  he  had  a  sore  head  or  neck.  He  used  to  cry  some- 
times at  hift  desk,  and  sometimes  pull  the  hair  out  of  his  head  until  he  got 
it  partly  bald.  He  used  to  say  there  was  something  in  his  head  that  hurt 
him,  and  by  pulling  his  hair  out  it  would  stop.  Once  we  were  late  at 
school,  and  Mr.  Taylor,  the  teacher,  required  a  written  excuse.  1  had 
one,  and  he  wrote  one  himself,  and  signed  his  father's  name  to  it  Mr. 
Taylor  called  him  up  and  asked  him  who  wrote  the  excuse.  He  said  his 
&ther  did.  Mr.  Taylor  ferruled  him  pretty  hard,  until  he  admitted  he  had 
written  it  himself.  Then,  said  Mr«  Taylor,  why  did  you  say  that  your 
father  wrote  that  excuse  ?  '*  Because  he  did,"  he  replied,  though  before  he 
admitted  he  wrote  it  himself.  Another  time  he  was  required  to  write  a 
composition.  When  presented,  it  proved  to  be  copied  from  the  English 
Reader,  which  we  were  in  the  habit  of  reading  in  school  every  day.  ^  Where 
did  you  get  that  f*  asked  the  master.  ^  I  wrote  it  myself^"  he  replied.  Mr. 
Taylor  made  him  read  it  from  the  English  Reader,  and  asked  him  why  he 
said  it  was  his  own  composition  ?  He  said  he  did  not  know  it  was  there^ 
and  turning  round  to  me  at  the  desk,  he  said,  ^  I  did  write  it"  ^ 

Q.  Do  you  know  of  his  borrowing  any  money  at  school  f 

A.  He  once  borrowed  sixpence  of  me,  and  agreed  to  pay  me  the  next 
day  five  dollars  for  the  loan  of  it  The  next  day  he  had  not  fire  dollars,  but . 
he  had  his  hand  full  of  ten  cent  pieces  and  coppers,  which  he  gave  me. 
Another  time  he  wanted  a  cent  to  buy  some  candy,  and  said  he  would  give 
a  shilling  the  next  day  for  it,  and  gpsye  his  handkerchief  as  security.  The 
next  day  he  did  not  brine  the  shilling,  and  he  told  me  to  keep  the  hand- 
kerchief. He  said  ^  it  is  forfeited."  (hie  time  he  came  to  school  with  his 
hat  full  of  candies ;  the  teacher  asked  him  what  he  had  in  his  hat  He  said — 
nothing.  He  called  him  up,  and  taking  out  the  candies,  asked  him  why 
he  said,  nothing.  He  said  there  was  nothing, — he  did  not  know  how  they 
came  there,  ^ere  was  a  chair  with  gold  leaf  on  the  back.  He  scraped 
it  of^  and  the  next  day  he  said  he  sold  it  to  Dr.  Carter  for  $3  60.  If  at  any 
time  he  was  in  wapt  of  paper,  he  would  tear  a  leaf  right  out  of  his  boos 
anywhere. 

Q.  Was  there  any  thing  noticeable  in  him,  which  distinguished  him 
from  other  boys  ? 

A.  There  was.  He  was  noticed  particularly  by  the  whole  school. 
Even  his  teacher  once  said  he  did  not  know  it  would  do  any  good  to  punish 
him. 

Cross-Examined  by  Mr.  Noyee, 

Q,  Where  do  you  live  now  t     ^.  In  Brooklyn. 

Q.  Did  you  communicate  the  facts  you  have  testified  to  now  to  Mr.. 
Huntington'^  counsel  t    A.  Yes,  a  few  days  ago. 

Q,  Of  your  own  motion,  or  were  you  appUed  to  ? 
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A.  I  was  talking  to  a  person  about  this  who  was  a  particolar  acquaint- 
ance of  mine,  and  he  requested  me  to  go  and  see  the  counsel,  and  I  said  I 
would. 

Q,  Since  your  boyhood,  have  you  been  acquainted  with  Huntington  ? 

A,  Not  much.  1  knew  him  during  my  apprenticeship.  I  have  seen 
once  or  twice  in  the  city. 

Q.  Did  he  get  much  punishment? 

A,  He  did  for  a  time ;  but  at  length  the  teacher  said  he  did  not  know 
that  he  would  punish  him  any  more. 

Q,  Was  he  an  incorrigible  bad  boy  f 

A,  No,  he  seemed  thoughtless  and  reckless.  He  was  a  very  clever,  good- 
aatured  boy,  and  would  do  any  thing  he  was  asked. 

Q,  Did  he  get  his  lessons  well  ? 

A,  Sometimes  he  would,  and  sometimes  they  could  not  do  any  thing 
with  him. 

Q.  Was  that  obstinacy,  or  want  of  knowledge.    A,  I  do  not  know. 

Q,  Was  he  a  good  penman  ? 

A.  He  used  to  be  writing  and  scribbling.  He  had  at  one  time  a  piece 
of  pi^pv  relating  to  a  debating  society.  He  had  put  down  all  of  our  names 
on  li,  and  they  UK>k6d  a  good  deal  like  our  handwriting. 

Q^  Was  he  not  considered  a  very  bad  boy  f 

A,  No ;  he  was  considered  a  shallow  boy.    He  was  not  malicious. 

Q,  Did  yon  ever  consider  him  wicked  f 

Ai  I  never  heard  it  brought  out    He  seemed  to  be  heedless  and  care- 

Q.  Is  it  an  unusual  thing  to  find  bad  boys  at  school  f 
A.  Thtte  were  none  of  that  stamp— none  of  that  kind. 

Wm.  Bi  Huntley  twnn^    Examined  by  Mr.  Brady. 

Q,  What  is  your  business! 

A*  I  have  been  in  the  Fancy  Goods,  No.  557  Broadway. 

^.^Has  Mr.  Huntington  bought  goods  of  you  during  the  last  year  ? 

A,  Tea,  Sir.  He  came  into  my  place  one  evening,  after  8  oVlock. 
He  asked  me  for  hair  brushes.  I  showed  him  one  and  told  him  the  price, 
$1.  He  took  up  two  others  of  larger  size,  and  said  he  would  take  those  three. 
He  took  up  some  nail-brushes  in  the  same  manner.  He  saw  a  papier  mache 
woAboz*  I  told  him  the  price  was  $20,  and  he  said,  I  will  iuLe  that  Af- 
ter buying  some  other  things,  he  called  for  pen  and  ink,  and  gave  me  a 
diack  on  the  Park  Bank,  I  think,  for  $51.  I  took  the  precaution  to  see 
if  the  check  was  good — he  bought  in  such  a  wild  maimer.  It  was,  and  I 
sent  him  the  articles. 

Q.  When  was  this  f    ^.  I  think  in  the  latter  part  of  May. 

Q.  Had  you  ever  seen  him  before  ? 

A.  No,  nor  since,  to  my  knowledge. 

By  Mr.  Nayee. 

Q.  Were  the  articles  he  bought  very  good  ? 

A  Yea,  with  the  exception  of  the  common  hair  brushes,  that  he  said 
wen  for  servants. 

Q.  Those  were  snitable  for  that  purpose  f    A.  Yes. 

[Defendant's  counsel  put  in  evidence  and  read,  without  objection,  the 
Aignment  of  Charles  B.  Huntington,  to  Wm.  H.  Halsey,  dated  October 
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lOih,  1856,  prefenrii^  Harbeck  and  Belden,  and  ezdading  all  other  credi- 
Ion.  It  divides  the  whole  propertj  equally  between  them,  without  reference 
to  its  amount,  or  the  amounts  due  to  them  respecdyelj.  For  this  paper, 
tee  post.l 

Robert  W.  Bowyer  re<alUd^  Examined  by  Mr.  Bryan, 

Q,  Where  are  those  books  that  jon  obtained  at  the  time  you  arrested 
Huntington  ? 

A.  In  the  possession  of  the  District  Attorney.  [Books  produced ;  and 
for  description  of  samey^see  post.] 

Q.  Were  those  the  bodu  you  took  from  Huntington's  office  t    A,  Yes. 

Q.  Look  at  that. 

A.  Yes,  Sir.  This  book  I  brought  from  the  office.  It  is  for  blank 
drafts. 

Q.  And  are  thue  (four  small  books)  the  balance  of  them — ^blank  notes 
and  drafts — ^that  you  found  in  his  office  f 

A.  Yes,  Sir ;    these  were  all  taken  from  the  office  by  myself 

Q.  How  many  have  you  t    A.  Five  books,  and  some  separate  sheets. 

Q,  Those  separate  sheets  are  from  one  of  the  books  ? 

A.  I  think  they  do  not  correspond.  They  aie  a  di&rent  Uaok.  That 
large  book  is  a  check-book. 

Q.  Theee  are  all  the  books  and  paper  that  you  gou  got  out  of  his  office 
at  the  time,  except  what  young  Barry  testified  to  ? 

A.  I  think  there  are  a  couple  of  letters  I  found,  in  reference  to  a  man 
named  Clarke,  in  Newark. 

Q.  That  is  all?    A.  Yes. 

Examined  by  the  Dieiriei  Attorney. 

Q.  What  day  of  the  month  was  it  that  you  ffot  those  books  f 

A.  The  check-book  and  cash-book  I  got  on  we  day  I  first'ancitted  him, 
on  the  0th  day  of  October,  in  the  afternoon. 

Q.  When  did  you  first  see  Huntington  on  that  day  f 

A.  Somewhere  in  the  afUmoon — at  the  office  of  CSiarlea  Belden,  No. 
60 Wall  street 

Q,  Did  you  go  out  of  the  office  with  him  f 

A.  When  he  accompanied  me  to  the  Tombs. 

Q.  When  you  went  with  him  to  the  Tombs,  were  you  and  he  alone  f 

A.  No,  Sir ;  there  was  Mr.  Dodge,  Mr.  Stokes,  and  Mr.  Fttch. 

Q.  Did  you  walk  with  Mr.  Huntington  f    A.  I  did,  Sir. 

Q.  Did  you  ha^e  any  conversation  with  him  t 

Jk^r.  Brady  objected  to  the  District  Attorney  going  into  new  matter, 
on  any  cross-examination  of  this  witness  at  this  stage  of  the  case. 

Objection  overruled. 

Q.  I  want  you  to  state  what  passed  between  you  and  Mr.  Huntii^ton, 
on  your  way  from  Mr.  Belden's  office  to  the  Tombs. 

A,  Mr.  Huntington  told  me  he  had  received  those  notes  from  Mr.  Fitch. 
Afterwards,  when  we  arrived  at  the  Tombs,  I  obtained  the  two  notes  from 
him ;  I  submitted  them  to  Mr.  Fitch,  in  Huntington's  presence,  and  asked 
him  if  he  had  dven  those  notes  to  Mr.  Huntington*  He  denied  that  he 
ever  did  ^ve  them,  or  knew  any  thing  about  them. 

Q,  Did  Huntington  say  any  thing  furdier  f 
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A,  I  then  asked  Mr,  Huntington  what  eridenoe  he  oould  produce  to 
•how  that  he  e^er  had  recei?ed  those  notes  from  Mr.  Fitch.  I  asked  him 
in  what  way  did  he  pay  for  them.    I  nnderstood  from  him  that  he  had 

Kn  $20,000  for  those  and  some  other  notes.  Mr.  Huntington  told  him 
he  pud  $12,000, 1  think,  in  cash,  and  the  halance — $8,000 — in  checks. 
I  asked  nim  where  it  was  that  he  had  paid  this  money.  He  said  at  his 
office.  I  asked  him  who  was  present  He  said  his  own  hoy.  I  told  me 
that  as  Fitch  denied  having  given  him  those  notes,  and  the  forged  paper 
was  fonnd  in  his  possession,  he  would  require  some  other  testimony. 
He  had  preriowly  said  that  he  would' made  an  affidavit  hinwelf  that  he  had 
MOMved  this  from  Fitch.  I  told  him  that,  as  the  paper  was  found  in  his 
poMCSsion,  it  would  be  neoessary  to  have  other  evidence  to  corroborate  this 
■tetement* 

Q.  When  did  he  first  produce  those  notes  f 

A,  After  we  arrived  at  the  Tombs. 

Q.  Had  yon  asked  for  them  before!    A,  I  had  several  times. 

Q.  What  was  his  answer/ 

A.  He  declined  giving  them.  He  wanted  to  deliver  them  to  the 
Attorney.    I  was  going  to  bring  him  up  before  the  District  Attorney. 

Q,  when  he^  to  the  Ma^strate's  office,  he  gave  them  up  ? 

JL  Yea,  Sir,  Us  coonsel  was  there ;  I  insisted  on  getting  them, 
oonnael  advised  him  to  ffive  them  np,  and  he  did  so. 

Did  he  oouTerse  with  you  at  that  time,  in  regard  to  the  forgeries? 

A.  That  was,  I  think,  the  amount  of  the  cooyersation  between  us  in  re- 
gard to  them. 

Q.  This  was  on  the  0th,  the  day  of  hb  arrest  t    A.  Tes. 

Mr.  Brady  gave  notice  to  the  counsel  for  the  prosecution,  that  if  they 
had  any  farther  questions  to  put  to  Mr.  Bowyer,  on  any  subject,  they 
mnst  examine  him  now ;  for  in  going  into  new  matter,  they  had  made  him 
«ir  witness,  and  he  (Mr.  Brady)  would  consider  him  as  recalled  by  them. 
If  they  should  again  propose  to  recall  the  witness,  he  would  stand  on  his 
right  to  object 

jbm»inaium  qfBoytyer  continued^  by  Mr,  Brady. 

Q.  Who  was  the  first  person  that  spoke  to  you  about  those  forgeries  ? 

JL  Mr.  Dodge  and  Mr.  Stokes  were  together.  One  of  those  genUemen. 
Iliat  was  on  the  9th,  if  I  recollect 

Q.  What  was  the  first  remark  you  made  to  Huntington,  communicating 
to  him  that  there  was  a  charge  against  him  ?  What  was  the  beginning  of 
your  intercourse  ? 

A.  I  think  I  let  him  know  I  was  an  officer  as  soon  as  I  saw  him,  bat 
did  not  immediately  intimate  that  there  was  a  charge  against  him. 

Q.  Ton  went  to  Mr.  Belden's  office  ? 

A^  Tes,  I  had  been  in  the  office  some  time  previous  to  Mr.  Huntington's 
ooningin. 

Q.  Had  you  conversed  with  Mr.  Belden  while  there  f      A.  Yes,  I  had. 

Q.  Had  yon  seen  Mr.  Harbeckf 

A  I  do  not  think  I  had  until  after  Mr.  Huntington  came  in. 

Q,  Did  Mr.  Belden  know  what  you  were  waiting  for  f 

A,  He  knew  what  my  business  Uiere  was. 

Q,  Did  he  know  that  your  business  was  to  arrest  Huntington  f 
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A.  I  cannot  say  that  he  did. 

Q.  He  knew  you  were  an  officer?    A.  I  told  him. 

Q.  He  knew  generally  the  nature  of  your  duty  ? 

A.  Yes.  When  Mr.  Huntington  came  in,  I  spoke  to  him  in  regard  to 
those  forged  notes.  I  informed  him  who  I  was,  and  that  I  was  there  to 
get  possession  of  those  two  forged  notes  that  I  understood  had  been  shown 
to  Mr.  Dodge.    I  wanted  them  from  Mr.  Huntington. 

Q,  That  was  the  first  time  you  had  ever  spoken  to  him  about  this 
charge? 

A,  Yes.  Mr.  Belden  was  standing  by  his  side ;  he  asked  him  whether 
be  should  gire  up  the  notes.  Belden  said  he  had  better  hold  on  to  them 
until  he  had  seen  counsel.    Mr.  Platt^  counsel,  was  sent  for. 

Q.  Between  the  time  that  Belden  advised  Huntington  to  hold  on  to  the 
forged  paper,  and  the  coming  in  of  Mr.  Piatt,  did  anything  transpire  between 
you  and  Mr.  Belden  and  Mr.  Huntington  f 

A.  Yes;  there  was  considerable  talk.  Mr.  Huntington  said  that  he 
had  received  those  notes  from  Mr.  Fitch ;  that  he  had  seen  Mr.  Fitch  on  the 
street,  and  Mr.  Fitch  promised  to  give  him  other  securities. 

Q.  What  did  Belden  say  to  £at  ? 

JL  If  I  may  give  my  opinion,  I  am  satisfied  bom  the  circumstanoes  that 
took  place  there,  that  Mr.  Belden  thought  Mr.  Huntington  was  innocent, 
and  wished  the  party  to  be  found  from  whom  the  notes  were  had. 

Q.  The  whole  of  Belden's  demeanor  was  that  of  a  man  who  believed 
Huntington  to  be  innocent  of  forgery  ?    A,  Yea,  Sir. 

Q.  Did  Mr.  Belden  say  any  uiiug  ? 

A,  He  sided  with  Mr.  Huntington.    I  cannot  recollect  the  particular 
words. 

Q,  When  Mr.  Piatt  came  in,  what  then  ? 

A  I  allowed  him  and  Huntington  to  go  aside  to  talk. 

Q.  Did  Mr.  Belden  take  any  part  in  the  conversation  ? 

A.  I  think  Mr.  Piatt  and  Huntington  stood  on  one  side.  I  was  a  slight 
distance  apart,  so  as  to  keep  him  in  view. 

Q.  Atter  that,  what  then? 

A,  I  think  Mr.  Harbeck  came  in.  He  spoke  to  Mr.  Belden.  I  do  not 
know  what  he  said.  Mr.  Harbeck  wanted  to  speak  to  Mr.  Huntington,  and 
I  told  him  he  must  not  leave  my  sight  Mr.  Harbeck  was  taking  Mr. 
Huntington  aside,  and  they  were  at  the  folding  doors,  when  I  interposed, 
and  said  he  must  not  leave  my  sight  Mr.  Harbeck  seemed  a  little  hufied. 
He  did  not  persist  in  it ;  and  we  all  started  together,  and  came  up  to  the 
police  office. 

Q.  Was  there  no  more  conversation  ? 

A.  Yes,  there  was,  but  I  cannot  state  what  it  was.  It  waa  all  in  refer- 
ence to  this  foived  paper,  and  that  Mr.  Huntington  had  received  it  from  Mr. 
fitch.     The  whole  sum  of  the  conversation  was  that 

Q.  It  is  your  impression  that  Belden  and  Harbeck  conversed  together, 
when  you  did  not  hear  what  they  said  ? 

A.  I  have  no  doubt  they  did  ;  but  I  cannot  say  they  did. 

Q.  When  going  down  to  the  police  office,  did  you  walk  along  side  of 
Huntington  ? 

A,  We  rode  up  to  the  park  in  an  omnibus.  There  were  five,  six  or  seven 
of  us.    We  got  out  opposite  Murray  street,  and  then  walked  along  the  park. 
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Q.  Did  not  any  one  talk  to  Huntington  while  in  the  omnibus  f 

A.  I  do  not  think  there  was  any  thing  said  in  the  omnibus.  We  got 
out  at  Murray  street  and  walked  up  to  the  Chiefs  office. 

A,  Did  he  and  those  people  have  any  conversation  from  the  toe  yon 
left  Wall  street  until  you  reached  the  Chiefs  office  ? 

A.  There  was  plenty  of  opportunity  to  do  so ;  but  I  cannot  recollect. 

Q,  Did  Mr.  Beiden  tell  you  that  he  had  that  paper  t 

A.  He  said  he  had  thoee  very  notes  that  were  spoken  of,  and  he  took 
out  an  envelope  with  some  other  notes  which  he  had  receired,  and  which  I 
then  thouffht  were  good. 

Q,  Beiden  did  not  say  that  he  received  them  from  a  stranger  ? 

A.  No,  Sir. 

Q,  He  knew  perfectly  well  he  had  received  them  from  Mr.  Hnntingrton  f 

A,  Yes,  Sir.  He  said  at  first  to  me  that  it  was  **  from  a  respectable 
source,"  that  he  had  received  them  from  a  good  maui  that  he  was  a  correct 
man. 

Q.  Did  he  tell  you  afterwards  that  the  man  was  out  of  town  from 
whom  he  had  received  them  ?    A,  No,  Sir. 

Q.  When  yon  addressed  Mr.  Huntington  and  told  him  that  yon  wanted 
that  forged  paper,  did  he  manifest  any  surprise  f 

A.  No,  Sir,  he  was  perfectly  cool. 

Q.  Did  he  manifest  the  least  excitement  f 

A,  He  was  perfectly  cool.  There  was  only  a  single  mark  about  him, 
and  that  was  a  little  red  spot  on  his  forehead,  where  little  drops  of  perspira- 
tion came  out.     He  was  perfectly  cool  as  a  man  could  be. 

Q,  That  was  the  first  interview  you  had  with  himf    A.  Yes,  Sir. 

Charles  E.  Seofieldswam^  Examined  hy  Mr,  Bryan, 
Q,  What  is  your  business  f 

A.  I  am  treasurer  of  the  Green  Bay,  Wisconsin  and  Lake  Shore 
Railroad. 

Q.  And  Cashier  of  Bishop  A  Co.,  No.  52  Wall  street  f    A,  Yes. 
Q.  What  is  their  business  f     A.  Railroad  Contractors. 
Q,  How  long  have  you  known  Huntington  f 

A.  I  think  I  saw  him  in  Mr.  Belden's  office  in  1854,  the  fiidl  or  winter. 
I  never  knew  him  by  name  until  the  fall  of  1855. 
Q,  What  Beiden  do  you  speak  off 
A,  C.  A  G.  Beiden,  then  ;  now  Charles  Beiden  is  Co. 
Q.  Where  is  G.  Beiden !     A.  Dead. 

Q,  Was  Mr.  Beiden  in  the  habit  of  doing  business  with  Bishop  is  Co., 
at  the  time  you  first  saw  Huntington  there  t    A,  No,  Sir. 
.    Q.  After  that? 
A.  Very  little  business  was  ever  done  between  them.      At  one  time 
there  was  some  trifling  business. 

Q.  Had  Mr.  Bi»hop  been  introduced  to  Mr.  Beiden  by  any  formal 
iatrodnotion  t 

A.  I  cannot  say.    I  know  that  he  made  Mr.  Belden's  office  his  place  of 
before  he  had  an  office  of  hia  own. 
When  waa  that? 
Umii^  tlie  M  of  1854,  and  part  of  the  winter  of  1854-5. 
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Q,  What  WM  Mr.  Beklen's  boaineBs  f 

A.  I  suppoee  he  was  a  loaner  of  money. 

Q,  When  jou  nae  that  ezpieaeion,  hat  it  not  a  paitionlar  ngnifioation 
in  Wall  street  f 

A,  I  cannot  tell  what  Mr.  Belden*s  bostnese  was  particularly.  He 
might  be  called  a  note  broker,  or  loaner  of  mon^. 

Q.  Did  Bishop  A  Co.,  have  any  dealingi  with  Mr.  Hnnthigton  during 
the  part  vear  ?    A.  Yes,  Sir. 

Q.  "^Vbat  was  the  character  of  those  deaKngsf 

A.  Bishop  A  Co.  loaned  Mr.  Huntington  money  from  thlie  to  time,  and 
borrowed  money  through  and  from  him  from  time  to  tiuM — ^large  sums  of 
money.  I  think  Bishop  dp  Co.  loaned  him  money  first — sums  of  $2,000 
and  $8,000  at  a  time  at  first. 

Q.  Had  HnntinfftoD)  previous  to  that,  left  money  on  deposit  with 
Bishop  f    A.  Tea,  Sir. 

Q.  When  Mr.  Huntington  loaned  Bishop  is  Co.  money*  what  rates  or 
compensation  did  they  pay  him  f 

A.  Bishop  dp  Ca  borrowed  money  of  htm  at  from  *!  per  oent«  per 
annum  up  to  one-and-a-half  per  cent  per  month.    That  was  ^e  highest. 

Q,  What  amount  of  money,  in  the  aggregate,  do  you  think  Bishop 
is  Co.  borrowed  from  Huntington,  during  the  continuanee  of  their  dealings? 

A.  A  very  large  amount    I  caaoot  say  how  much  from  recollection. 

Mr.  Bryan :  Well,  get  at  it  aa  near  as  you  can.  We  do  not  consi- 
der a  $100,000  or  $800,000  of  anf  contoequenoe,  hei«,  one  way  or 
the  other.  (Laughter.) 

IFftlnait;  I  should  think  the  aggtegate  might  amount  to  half  a  million 
or  so. 

Q,  When  Bishop  is  Co.  loaned  him  money,  what  was  he  in  the  habit 
of  paying  for  it? 

A.  There  never  was  any  agreement  for  the  payment  of  any  particular 
sum,  that  I  recollect  He  very  often  would  ask  for  $5,000  or  $10,000  in  a 
day,  and  would  return  it  and  pay  at  the  rate  of  one  per  oent  a  day,  saying 
it  was  one  half  of  what  he  had  made  out  of  the  money. 

TJu  Court :  Paid  one  per  cent  a  day  ?    A  He  often  did^ 

Q.  Without  any  particular  agreement  f 

A.  Yes,  Sir.  It  would  not  m  that  aeoount  pieoiBely,  but  in  that  neigh- 
borhood. 

Mr.  Bryan :  Hie  transaotiotts  were  more  or  less  of  that  character  when 
he  borrowed  of  Bishop  is  Co.  ?    ^.  A  great  many  were. 

Q.  And  he  was  not  bound  to  pay  more  than  7  per  cent!     A.  No,  Sir. 

Q.  About  this  time  were  you  in  the  habit  of  seeing  Mr.  Huntington 
handling  the  checks  of  Beldens  to  a  large  amount  ? 

Ai  I  used  to  see  their  checks  very  often  in  his  hands. 

Q,  Was  Mr.  Huntington  in  the  habit  of  borrowing  money  for  Bishop 
is  Cob  upon  stock  of  the  Lake  Shore  Railroad  ? 

Q,  He  made  a  good  many  loans  for  Bishop  is  Co.  on  stock  of  the  Lake 
Shore  Road. 

Q,  When  Bishop  is  Co.  have  placed  stock  in  his  hands  for  that  purpose, 
have  they  o£fered  him  their  stock  notes  at  the  same  time^  to  use  in  connec- 
tion with  the  loans  ?    A.  Yes,  Sir. 

Q.  What  has  he  said  ?    Did  he  take  them ! 
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A.  Bometiinat  he  £d,  and  sometimeB  he  did  not,  saying  he  did  not  wish 
them. 

Q.  Look  at  thoee  two  stock  notes  (handing  papers),  and  say  whose  name 
la  siffned  to  thoee  stock  notes  t    A.  Bishop  £  Co.'s  name  is  to  them. 

Q.  In  whose  handwnting  are  those  notes  filled  up  t 

A.  C.K  Huntington's. 

Q.  From  whom  were  these  stock  notes  receired  by  Bishop  is  Co.  t 

JL  The  fiiat  I  saw  of  them  was  in  the  hands  of  lir.  Halsey.  I  tJbink 
thej  were  rec^red  from  Harbeok  is  Go.   Mr.  Halsey  is  the  clerk  of  Harbeck* 

Q.  Is  the  aignature  to  these  notes  genuine  f    A  No,  Sir. 

Q»  Whcee  hand  writing  do  you  recognize  in  that  signature  f 

A  I  should  call  it  0.  B.  Huntington's. 

Q,  Is  there  any  resemblance  to  the  signature  of  l^shop  is  Co.  ?   . 

Am  1  cannot  see  any.  I  was  surprised  that  any  one  would  ask  the  qaes- 
tioo.  I  would  not  suppose  that  any  one  would  think  there  was  the  least 
similarity. 

Q.  What  are  the  collaterals  for  those  notea,  specified  f 

A.  Four  hundnd  shares  of  stock,  behind  each  note,  of  the  Onen  Bay, 
l^iooiisui  and  Lake  Shore  Railroad 

Q.  What  was  that  worth  a ahaief    A.  From  $G5  to  #70. 

Q,  Then  you  consider  the  400  sharea  which  are  behind  each  note,  nuffi- 
eienloottaterall    A  I  do. 

Q,  It  that  amount  of  stock  waa  behind  each  of  these  notes,  would 
ihoae  notes  hare  been  sufficiently  secured  f    A.  Tes. 

Q.  To  whoae  order  are  those  notes  payable  f 

JL  To  the  order  <tf  C.  B.  Huntington.  One  is  endorsed  **  pay  Harbeck 
JkCa  or  order. — Charlea  B.  Huntington ; "  payable  two  days  after  date. 
Tlie  other  has  no  endorsement 

'  Q.  If  Huntington  had  called  upon  Bishop  4s  Co.,  for  their  stock  notes, 
to  be  used  in  connection  with  a  loan  for  $20,000,  for  that  amount  of  stock, 
wonkl  they  hare  let  him  hare  them  t 

A.  I  think  Uiey  might  let  him  hare  them,  if  he  had  asked  for  them. 

Q.  l£  the  loans  were  made  for  his  own  account  or  for  their  account  f 

A^  If  made  for  their  account,  of  course  they  would.  If  on  his  account, 
I  think  they  would.    They  did  once  or  twice,  K>r  large  amounts. 

[The  two  stock  notes  here  referred  to,  were  partly  written  and  partly 
printed,  and  were  as  follows,  the  written  portions  being  in  italics]. 


ISO^OOO Nsw  York,  S^pi.,  27,  186e. 

Om  iks  teth,  Bept,  without  grmtt,  we  profnite  to  pay  to  0.  B,  Hwdin^on  or  ord«r» 
Tatmijf  nammmd  dolltfi,  for  tsIim  reotiTod,  witii  interest  from  Ui«  dat«  hsreof, 
Ai  tbe  rate  of  7  per  cent  per  eaDoin,  bsTing  depoaitad  with  Aim  col  lateral  teenrity 
400  §kmn$  ^  tM$  dock  of  Urn  Oreen  Bay  Milwaukee  A  Chicago  Railroad  Co^  with 
authority  to  tell  the  aame  at  the  Brokers'  Board,  or  at  pablie  or  prirate  sale,  or 
etherwissb  at  option,  on  the  non-performance  of  thia  promiae  without  notiee 
asd  with  authority  to  uee,  transfer,  or  hypothecate  the  tame  at  option, 
betag  required,  om  payment  or  tender  at  matority,  of  the  amount  loaned  with 
intereet»  to  return  an  equal  quantity  of  laid  Stoek,  and  not  the  apeoifio  Stock 
depoaUed. 

BIBHOP  ^  CO. 
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$20,000.  New  York,  Oct,  Itt,  1866. 

On  demand,  dajs  after  daie,  without  ffraee,  100  promiM  to  pay  to  C,  B.  Hunting* 
ton  or  order,  Tmeniy  Tkou»and  dollAra,  for  Telue  receiyed,  with  interest  from  the 
date  hereof^  at  the  rate  of  7  per  cent  per  annum,  haying  depoeited  with  Asm 
collateral  secaritj,  400  tharet  HviMcontin  Xake  Share  Stock,  with  authority  to  sell 
the  same  at  the  Brokers'  Board,  or  at  public  or  priyate  sale  or  otherwise,  at 
option,  on  the  non-performanee  of  this  promise  without  notice  and  with  authority 
to  use,  transfer,  or  hypothecate  the  same  at  option,  being  required, 

oUipayment  or  tender  at  maturity,  of  the  amount  loaned  with  interest^  to  return 
an  equal  quantity  of  said  Stock,  and  not  the  Specific  Stock  deposited. 

BISHOP  ^  CO. 


Q,  Where  was  Bishop's  resideoce  f 

A.  Bridgeport,  Conneeticut  He  is  now  boarding  in  this  city,  with  hiB 
family.  He  is  in  town  every  day,  but  to-day  he  had  occasion  to  g^  to  Con- 
necticut, and  will  return  on  Friday. 

Q,  Did  Mr.  Belden  or  Mr.  Harbeck,  oc  any  one  connected  with  that 
office,  call  on  Bishop  ^  Co.,  and  ask  whether  any  particular  paper  or  secu- 
rity, which  purported  to  emanate  from  their  office,  was  genuine,  which  they 
stated  they  had  received  from  Huntington  ? 

A.  I  do  not  know.  I  know  that  Mr  Harbeck,  or  his  clerk,  or  some  one 
in  that  office,  brought  in  a  piece  of  paper  one  day,  about  a  year  ago,  to  in- 
Guire  if  it  was  all  right  1  do  not  know  who  had  the  paper.  I  suppose 
Mr,  Huntington  had  it 

A.  Did  you  see  Mr.  Huntington  on  the  day  of  his  first  arrest? 

Q,  I  saw  him  in  the  morning  before  11  o'clock,  before  his  arrest 

A.  That  was  the  day  after  he  had  been  questioned  by  Mr.  Dodge  and 
Mr  *Belden  respecting  those  forgeries  ? 

A'  It  was  the  9  th  of  October  I  refer  to. 

Q,  How  did  he  appear  in  his  office — any  change  in  him  f 

A.  No,  Sir,  apparently  none. 

Q.  Was  he  transacting  business,  as  usual  ? 

A.  Yes,  Sir,  he  came  into  our  office,  and  asked  me  to  loan  him  a  check 
for  $9,000  1  think. 

Q.  He  wanted  to  borrow  from  Bishop  it  Co.  $9,000  f    A.  Yes,  Sir, 

Q.  Did  you  let  him  have  it  ?     A  1  did. 

Q,  On  any  security  ?     A,  No,  Sir. 

Q.  Do  you  know  of  his  giving  Belden  ^  Co.,  a  check  for  $9,000  on 
that  or  the  preceding  day ! 

A,  No,  I  do  not    I  never  knew  what  he  did  with  that 

Q.  Were  you  present  at  the  time  of  his  arrest  ? 

A,  Not  on  the  first  day.  1  saw  him  on  that  night  I  went  to  his  house 
myself  early  in  the  evening,  about  7  o'clock.  He  then  said  he  had  to  go 
to  Mr.  Belden's,  to  see  his  counsel  and  Mr.  Belden  and  Mr.  Harbeck.  I 
think  too,  he  said,  he  would  be  home  at  1 1  o'clock,  when  he  would  see  me. 
I  went  at  11  o'clock,  Mr.  A.  F.  Conklin  was  with  me.  We  waited  until 
half  past  11,  or  a  quarter  to  12  before  Mr.  Huntington  returned. 

Q.  What  was  the  object  of  your  visit,  and  the  result  f 

A.  Iwent  to  ascertain  what  this  noise  was  about — whether  these  were 
forgeries  or  not,  and  to  see  if  I  could  get  secured  for  Bishop  ds  Co.  Mr, 
Bidiop  wasa  way.    I  had  telegraphed  to  him  about  4  o'clock,  that  there 
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was  trouble,  and  I  wanted  him  to  come  on.  I  asked  Mr.  Huntington 
whether  thej  were  forgeries  or  not,  and  he  said  he  could  not  tell,  he  was 
afraid  they  were.  I  adced  him  what  would  be  the  result  of  it.  He  said 
thftt  if  they  turned  out  to  be  forgeries  he  was  afraid  he  vrould  be  ruined,  or 
used  up,  or  some  such  expression, — for  he  had  a  very  large  amount  of  them. 
I  aaked  him  what  he  intended  to  do  to  his  creditors,  and  he  said  he  should 
aerre  them  all  alike.  I  said  that  was  perfectly  satisfactory  to  me,  if  he  did 
ao,  ttid  I  insisted  that  he  ought  not  to  do  any  thing  else. 

Q.  He  promised,  did  he! 

JL  He  did — ^he  promised  that  if  he  did  any  thing,  he  would  make  a 
general  assignment  lor  the  benefit  of  all. 

Q.  Did  he  do  sof 

A.  No,  Sir.  The  next  day  (Oct  10th),  he  made  an  assignment  to  Wm. 
H.  Halsey  solely  for  the  benefit  of  the  Harbecks  and  Beldens :  and  a  few  days 
afterwarcb,  under  the  adrice  of  counsel,  he  treated  that  assignment  as  void, 
msd  made  an  assignment  to  Bishop  for  the  benefit  of  all  his  creditors  pro 
raia^  and  there  has  been  litigation  about  it  erer  since. 

[It  was  here  agreed  that  the  assignment  to  Halsey  and  the  assignment  to 
Biahop  should  be  understood  as  in  evidence,  and  for  these  papers  see  post,"] 

Mr  Bryan  :  How  did  he  appear  that  night ! 

A.  He  appeared  as  he  always  did — perfectly  cool  and  collected. 

Q.  The  next  day  he  was  arrested  again  ? 

A.  Yea.  I  saw  him  about  half-past  6  o'clock  the  morning  after  his  first 
arrest,  in  his  house,  in  bed.  There  was  very  little  said.  I  asked  him 
whether  he  was  going  to  the  oflSce.  He  said  ne  was.  I  asked  him  if  he 
waa  ffoing  on  with  his  business,  and  he  said  he  was. 

Q.  And  he  came  down  and  went  on  with  his  business  that  morning  f 

A,  He  came  down.  I  saw  him  in  the  oflioe.  I  do  not  know  whether 
he  did  anr  business  that  day.  I  should  suppose  he  did  not,  except  to  see 
Harbeck  «  Belden,  and  prepare  the  assignment,  and  so  on. 

Croit-examined  by  Mr,  Noyti. 

Q.  What  was  Ooncklin  there  for  f 

JL  I  suppose  about  the  same  business  that  I  was. 

Q.  What  was  that  ? 

A.  Trying  to  secure  what  was  owed  us,  in  case  those  were  forgeries,  and 
he  was  compelled  to  fail. 

Q.  Did  boncklin  have  a  considerable  amount  of  the  forged  paper  ? 

^  I  do  not  know.  Mr.  Ooncklin  stood  by,  and  the  conversation  was 
prindpaDy  between  me  and  Mr.  Huntington. 

Q,  Did  you  not  learn  in  that  conversation  that  Ooncklin  had  a  quantity 
of  tiua  paper  which  Huntington  was  afraid  was  forged  ! 

A  No,  Sir ;  I  did  not,  nor  suspect  that  he  had  any. 

Q,  Was  he  there  about  some  claim  against  Huntington  ?     A,  Yes. 

Q.  What  amount  of  paper  had  Bishop  h  Oo.,  that  Huntington  was 
afraid  waa  forged  f 

A.  I  think  about  $37,000.  We  had  not  loaned  that  amount,  but  that 
waa  the  amount  of  paper  we  had.  At  that  time  I  did  not  suspect  more 
Ibaa  one  or  two  pieces  of  Phelps,  Dodge  4s  Oo.'s  paper,  for  f  5,000  or 
$10,000. 

<;.  Whoae  was  the  rest  f 

14 
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A.  Sackett,  Belcher  k  Co.,  Waldo,  Barry  4;  Co.  I  clo  not  recollect  all- 
The  paper  is  in  the  hands  of  the  police.    $36,000  or  $37,000  in  all. 

Q.  Have  you  since  ascertained  that  it  is  all  a  forgeij  ? 

A.  I  have  not.    Part  of  it  has  been  sworn  to,  and  I  suppose  it  is. 

Q.  Is  not  that  Huntington's  writing  t  (Handing  up  a  confession  of 
judgment  to  Bishop  &  Co.) 

A.  That  is  his  signature  appended  to  that  judgment 

Q.  Has  not  all  the  forged  paper  been  arranged  by  that  confession  of 
judgment,  since  Huntington  went  to  prison,  between  him  and  Bishop  f 

A,  Not  on  the  basis  that  it  was  a  forgery,  but  thftt  he  owed  us  that 
amount  of  money. 

Mr,  Noyes  put  in  evidence,  and  read  a  confession  of  judgment  for 
$37,000,  from  Charles  B.  Huntington  to  Bishop  it  Stuart 

[For  this  paper  see  po9t^ 

Mr.  Noyt$ :  Now,  were  those  notes  mentioned  here,  received  from 
Huntington,  by  Bishop  ^  Co.,  upon  such  transactions  as  you  have  described 
here,  where  he  paid  sums  equivalent  to  about  one  per  cent,  per  day ! 

A,  No,  Sir^  upon  no  such  transactions. 

Q.  There  were  independent  transactions  from  those  in  which  he  gave 
those  large  sums  ? 

A,  There  has  not  been  any  transaction  of  that  kind  for  a  long  time. 
The  most  money  that  Huntington  received  from  us,  and  paid  in  that  way, 
was  in  the  early  part  of  the  spring  and  summer. 

Q,  In  relation  to  the  transactions  for  which  judgment  is  confessed,  state 
about  them. 

A,  I  think  on  the  15th  or  16th  of  September  he  came  into  our  office, 
and  said  he  wanted  to  take  some  of  our  paper,  and  try  to  sell  it  for  us.  He 
said  he  had  some  notes,  which  were  first  class  notes,  that  he  would  leave  in 
the  place  of  them,  sufficient  to  secure  the  amount  He  spoke  to  me 
about  it,  and  I  spoke  to  Mr.  Bishop.  He  said  he  did  not  wish  to  do  it. 
Mr.  Huntington  insisted  upon  it,  and  said  he  wanted  to  make  the  exchange 
for  a  short  time.  After  looking  over  the  paper,  we  concluded  to  let  him 
have  the  exchange,  and  we  let  him  have  the  drafts  of  Bishop  &  Co.  for 
those,  to  be  delivered  back  whenever  requested,  or  the  right  to  him  to  sell 
our  paper  and  return  the  proceeds. 

Q.  So  you  let  him  have  genuine  drafts  of  Bishop  A  Co.,  and  received 
those  forged  notes  as  securities  ? — A.  Yes. 

Q,  You  had  no  suspicion  that  they  were  forgeries  ? — A,  No,  Sir. 

Q,  Messrs.  Theraeson  &  Bryan,  counsel  for  the  prisoner,  are  counsel 
for  Bishop  <fe  Co.  ? 

A  Mr.  Bryan  is  counsel  for  Bishop  &  Co. 

Q,  When  did  you  disoover  that  those  two  notes,  of  Sept  27,  for 
$20,000  each,  were  forgeries ! — A,  On  the  morning  of  10th  Oct  I  think. 
Q,  How  did  you  make  that  discovery  ? 

A,  I  think  Mr.  Halsey  brought  them  into  our  office. 

Q,  Mr.  Halsey,  after  the  arrest  of  Huntington,  brought  those  notes  in  ? 

A.  Yes.  It  appeared  he  had  shown  them  to  Mr.  Bishop,  and  he 
asked  me  what  that  meant  I  do  not  know  what  Mr.  Holsey  said.  He 
seemed  to  be  anxious  to  find  out  whether  they  were  forgeries,  or  not  It 
was  quite  evident  to  me  on  looking  at  them.  I  think  this  was  shortly 
after  10  o'clock  in  the  morning. 
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Q.  Where  were  tlie  400  tharee  of  stock,  named  as  collateral ! 
A,  Mr.  Halsej  only  claimed  $15,000,  and  he  had  300  shares  as  col- 
lateral    I  told  him  the  notes  were  not  ours,  but  we  took  the  stock  and 
paid  him  the  $15,000  he  claimed. 

Q.  You  adopted  the  transaction,  and  paid  $15,000  ? 
^  Yes. 

Q.  Had  you  authorised  Huntington  to  make  any  loan  for  Bishop  A^  Co. 
OB  thai  300  shares,  of  any  amount  f 

A.  I  do  not  know  that  we  had  on  that  stock. 

Q.  It  was  not,  then,  originally,  a  transaction  for  Bishop  Ss  Co.  at  all,  or 
<Nie  which  they  had  authonaed  I— A  Not  that  I  am  aware  of. 

Q.  You  simply  adopted  the  transaction,  and  took  back  the  stock  f 
^  Yea. 

Q.  Had  he  got  the  stock  originally  from  you ! 
A.  I  cannot  tell.    I  presume  he  had. 

Q,  In  reference  to  the  other  note,  did  you  adopt  that  transaction  ? 
A.  All  we  told  Harbeck  A  Co.  was  that  we  would  pay  $15,000  and 
take  tbe  note  and  stock.    Nothing  was  asked  for  the  other  note.    I  do  not 
understand  there  was  anything  due  on  it 

Q,  Those  notes  were  not  authorized  by  Bishop  Ss  Co. !    A.  No. 
Q,  Why  did  you  take  up  the  stock  of  300  shares  ? 
A,  Because  it  was  worth  more  than  $15,000.     Any  person  that  wishes 
to  let  me  have  300  shares  more  for  that,  I  will  be  glad  to  let  him  have 
$15,000. 

Q.  HaTC  you  become  acquainted,  through  any  communications  with 
Huntington,  of  any  other  forgeries  by  him,  besides  those  notes  of  $37,000 
mentioned  in  tbe  confession  of  judgment  and  those  two  stock  notes  ? 

^  I  do  not  know  any  thing  from  Mr.  Huntington  whatever ;  nothing 
bat  what  has  been  in  the  newspapers,  and  what  I  have  heard  from  others. 

Q.  To  what  extent  had  your  house  employed  him  to  borrow  money  on 
Lake  Shore  Stock  f    The  gross  amount  ? 

A.  Some  hundreds  of  thousands  of  dollars,  in  sums  of  from  $20,000 
to  $40,000. 

Q.  Your  house  were  contractors  for  the  road  ?     A.  Yes,  Sir. 
Q.  How  were  thoee  loans  effected  by  him  ?     Who  gave  their  note  or 
ehed^,  in  connection  ? 

A.  Ordinarily,  Bishop  and  Co.  would  ffive  their  note  with  the  stock. 
Q.  The  stocK  was  to  be  pledged  as  collateral,  and  the  note  and  stock 
were  intrusted  to  him  to  borrow  the  money  !     A.  Yes,  in  that  way. 

Q,  And  for  this  you  paid  him  seven  per  cent  per  annum,  or  up  to  one 
and  a  half  per  cent  per  month  ? 

A,  Yes;  I  do  not  think  we  ever  paid  him  aoy  more. 
Q,  Were  there  any  considerable  sums  f     A,  Yes,  Sir. 
Q.  When  did  he  pay  a  dollar  per  cent  a  day  for  borrowed  money  ? 
A.  Many  transactions  in  the  early  part  of  this  year,  from  February  to 
Jnne— very  little  latterly. 

Q.  State  what  those  transactions  were  f 

A.  Mr.  Hnntington  would  come  into  the  ofBce,  and  say  to  me  that  if 
Im  had  some  moneT  he  could  make  a  great  deal  out  of  it 

Q.  What  wooki  he  offer  to  you  as  an  inducement  to  let  him  have  the 
mooeyt 
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A,  It  was  not  always  he  spoke  of  it :  when  he  did,  he  said  he  woul^ 
give  me  one  half  of  what  he  made. 

Q,  What  amounts  would  jou  let  him  have  from  time  to  time  ? 

A,  From  $3,000  to  $20,000. 

Q,  How  would  you  get  along  with  the  profits ! 

A,  I  knew  nothing  of  the  transactions,  except  that  he  would  return  the 
money  next  day,  or  day  after,  say  he  made  so  much,  and  profess  to^ve  me 
one  half  of  what  he  made.  Many  times  I  objected  to  take  so  much,  but  he- 
would  insist  on  my  taking  half  the  profits. 

Q.  It  was  not,  then,  borrowing  and  lending  money,  strictly ;  but  your 
transactions,  where  you  paid  him  t1  per  cent  and  over,  were  borrowing- 
and  lending  strictly  f 

A,  If  we  wanted  to  get  money  from  him,  we  would  get  it  at  seven  per 
cent,  sometimes,  and  sometimes  one  per  cent,  per  month. 

Q.  And  when  he  paid  you  one  per  cent,  per  day,  it  was  one  half  of 
what  he  had  made  ? 

A,  Yes,  one  half  of  what  he  said  he  had  made. 

Court  adjourned  to  Thursday,  December  25th,  at  10  o'clock,  A.  M.  ^ 

Tueiday  Dec.  26,  1866. 

James  C.  Oriffin  sworn  ;  examined  by  Mr.  Bryan. 

Q,  How  long  have  you  known  Huntington  f 

A.  Since  the  spring  of  1861. 

Q.  Did  you  have  any  dealings  with  him  *t    A,  1  had. 

Q,  When  did  those  dealings  commence !    A,  About  that  time. 

Q,  What  was  the  nature  of  them  f     A.  Buying  paper  of  him. 

Q,  It  has  been  said  that  he  forged  your  name.    &  that  so  ! 

A.  I  found  a  check  on  the  Butchers'  and  Drovers'  Bank,  paid^  that  I 
never  drew. 

Q.  About  what  time ! 

A,  I  found  it  out  about  the  middle  of  Sept.  1 852. 

Q.  How  long  had  you  known  Mr.  Huntington  before  that ! 

A,  About  a  year  and  a  half  perhaps. 

Q,  What  were  the  amounts  of  these  checks  ? 

A,  I  think  one  was  for  $200  and  the  other  for  $300. 

Q.  Any  others  ?     A,  No  other  forgeries  on  my  name. 

Q.  Was  that  the  Bank  in  which  you  kept  your  account  ?    A.  Yes,  Sir^ 

Q,  What  was  the  general  nature  and  amount  of  your  dealings  with  the 
defendant  before  that ! 

A.  I  cannot  state  any  where  near  the  amount  I  bought  notes  of  him 


*  ThA  hour  of  adjoummeDt  (5  o'clock)  having  arrived,  the  Judge  propoeed  Uy 
hold  an  eveniDg  seaeioii.  Mr.  Brady  stated  that  he  could  not  possibly  attend.  Some 
remarks  were  interchanged  between  the  Jud^e,  the  District-Attorney,  and  Mr.  Bra- 
d  J,  relative  to  the  number  of  days  that  the  trial  might  yet  occupy.  The  term  of  Judge 
Capron's  office  expires  at  midnight  on  Wednesday  next,  and  unless  the  trial  is  fimshed 
prior  to  that,  the  present  proceeding  are  a  farce,  as  the  case  would  fall  through  for 
want  of  a  Judge,  the  Recorder  or  City  Judge  elect  not  being  able  to  sit  before  the  first 
Monday  in  January.  Hence  the  anxietj  of  Judge  Capron  to  urge  on  the  trial,  and 
to  hold  night  sessions  to  expedite  it  The  Court  will  sit  to-daj  ^Christmas  Bar),  a 
dreumstance  almost  unparalleled  in  the  history  of  the  Court  of  Semona. — Daily  Hmn^ 
nf  December  25.  • 
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'promitcaouBly,  and  kept  no  account  of  the  amounts.    I  should   think 
altogether,  $80,000  or  $40,000,  perhaps  $60,000. 

Q.  Tou  bought  paper  and  notes  f    ^.  I  did. 

Q.  Did  he  hypothecate  any  notes  with  you ! 

A  I  do  not  recollect  his  doing  so. 

Q.  When  you  found  out  that  these  checks  were  forgeries,  did  you 
-wpemk  to  Huntington  about  it  f 

A.  Tea,  the  first  time  I  saw  him. 

Q.  Did  you  make  any  complaint  about  it !     A,  No. 

Q.  What  did  Huntington  say  about  it  when  you  spoke  to  him  ! 

A.  He  did  not  make  much  r^ply.    He  admitted  that  he  had  done  it 

Q.  State  all  he  said  f 

^  I  do  not  know  that  I  can  state  just  what  he  did  say.  He  merely 
-oonfeised  that  he  had  done  it,  and  said  that  he  had  only  given  it  as  collat- 
eral security,  and  never  intended  it  to  go  to  the  Bank — that  it  had  got 
iliere,  and  he  wanted  Die  to  help  him  out  of  the  matter. 

Q.  How  help  him  out!    A.  To  assume  them,  and  not  to  expose  him. 

Q.  Did  you  f    ^.  I  did  so. 

Q.  Did  you  have  any  intercourse  with  him  after  that  f 

A,  I  did,  what  was  necessary  to  close  up  my  business  with  him. 

Q.  Did  you  see  him  frequently  since  f 

A.  I  saw  him  for  three  or  four  months  after  those  transactions,  very 
-often,  perhaps  eveiy  day. 

Q.  Did  yon  sign  his  release  f    A.  Tea. 

Q.  Dnrinff  the  time  you  knew  him,  did  you  see  any  thing  of  his  man* 
ner  <^  doing  business? 

A*  Not  very  much.  I  had  a  good  deal  of  business  with  him,  and  was 
in  his  crfBce  freouently. 

Q.  From  wnat  you  saw  of  his  business,  and  manner  of  doing  it,  what 
in  your  opinion  was  his  capacity  for  shrewdness,  forethought,  and  caution 
aa  a  busineas  man  ? 

A.  To  the  time  of  the  discovery  of  those  forgeries  I  had  not  noticed  any 

n peculiar.  I  thought  he  was  very  easy,  and  rather  careless. 
.  Who  presented  those  checks  to  the  bank  ? 

A.  I  do  not  know. 

Q.  Do  you  know  Mr.  Cool  ? 

A.  Tea,  Hiram  11.  Cool.  He  is  a  lime-dealer  on  West  Street,  and 
owns  a  transportation  line  between  here  and  Glens  Falls. 

Q,  Did  you  tell  him  about  it  f     A.  Yes,  Sir. 

Q.  Who  else! 

jL  I  told  Mr.  Randel  and  a  Mr.  Smith  Gardner- 

Q.  Did  yon  tell  the  cashier  of  the  Butchers  and  Drovers*  Bank  ? 

A.  I  never  told  him  I  knew  who  forged  them.  I  told  him  they  were 
€ofgefies» 

Q.  Where  are  those  checks  f 

A.  I  gave  them  to  Mr.  Huntington,  I  think,  in  the  summer  of  1856. 

Q.  AAer  you  signed  Mr.  Huntington's  release,  did  he  pay  you  any  thing  ? 

A.  He  did,  $300. 

Q,  Forged  notes  of  Foster  and  Vanostrand  have  been  spoken  of.  Do 
jom  know  any  thing  of  them  ! 

A  I  had  two  notes  of  theirs,  which  Mr  Huntington  said  were  forgeries. 
Mm  told  me  dniing  the  month  of  October  or  September,  1852. 
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Q.  For  what  purpose  did  you  hold  these  ? 

A,  I  held  them  for  money  I  had  given  hinu  He  gave  them  to  me  for 
money  he  owed  me. 

Q.  For  what  amount  were  they  ? 

A.  Between  1400  and  $500  each — somewhere  from  t900  to  llOOO^ 
both  taken  together. 

Q,  Some  forged  paper  of  Augustus  L.  Brown  has  been  spoken  ot  Had 
you  any  of  that  ? 

A.  I  had  a  check  of  his,  received  from  Mr.  Huntington.  I  think  for 
llOOO.    I  held  two  other  checks  at  that  time,  and  they  were  paid. 

Q.  Who  paid  them  t 

A.  Mr.  Huntington  gave  me  the  money, 

Q,  Under  what  circumstances  did  you  reoeive  the  checks  of  Mr.  Brown ! 

A.  For  money  I  had  lent  Huntington. 

Q.  When  was  this  ? 

A.  About  September  25th.    It  all  occurred  within  a  few  days. 

Q.  Are  you  acquainted  with  Oharles  Belden  f    A.  Yes,  Sir. 

Q.  How  long  have  you  known  him  t    A.  1  think  some  14  or  15  years. 

Q.  Since  you  have  been  acquainted  with  Mr.  Huntington,  have  you 
known  of  his  doing  business  with  Belden  9 

A.  I  have  not  of  my  own  knowledge. 

Q.  What  is  Mr  Belden^s  business  f 

A.  I  believe  he  is  a  broker.    He  loans  money  and  buys  notes. 

Q.  Do  you  know  the  Harbecks  ?    A,  By  sight 

Q.  What  is  their  business?    A,  I  do  not  know. 

Q,  Have  you  had  dealings  with  Mr.  Belden  ? 

A  Yes.  We  were  agents  together  in  selling  the  Glens  Falls  marble,, 
at  one  time. 

Q  Have  you  borrowed  money  of  him  ? 

A,  I  borrowed  small  sums  of  money  from  him  for  a  year. 

Q.  When  was  it  Mr.  Huntington  told  you  these  were  forgeries  9 

A.  About  the  middle  of  September,  1852.  I  was  going  to  his  office 
but  he  came  to  mine  first.  I  said  there  were  two  checks  on  the  Butchers 
and  Drovers'  Bank  that  I  had  not  drawn,  and  asked  him  if  he  knew  any 
thing  about  it.    I  stated  they  had  been  paid  by  the  bank. 

A  Juror :     Were  they  ffood  imitations ! 

A,  No.  They  might  have  been  picked  out  by  any  one  almost,  a» 
forgeries. 

Q.  Was  there  a  general  resemblance  f 

A.  In  one  of  the  capital  letters,  perhai^.  In  other  respects  they  dif- 
fered very  distinctly. 

Q.  Did  you  speak  to  him  about  all  those  notes  and  checks  being  forged, 
in  one  conversation,  or  at  different  times  9 

A,  At  different  times,  within  a  few  days  of  each  other,  however. 

Another  Juror  :  Your  motive  in  keeping  it  secret  was  to  save  Mr. 
Huntington?    A.  Yes. 

Mr.  Bryan :  Q.  What  was  the  first  forgery  you  had  a  conversatioi^ 
about,  with  Huntington  ? 

A.  The  checks  on  the  Butchers  and  Drovers'  Bank. 

Q,  What  was  the  next  forgery,  that  you  had  a  conversation  about  9 

A.  I  think  it  was  about  the  forgery  on  Aug^tus  L.  Brown. 

Q.  How  did  you  come  to  speak  of  that  ? 
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A.  I  think  I  meotioiied  before  Mr.  Brown  in  some  waj,  that  I  held 
tach  a  check,  and  Mr.  Brown  thought  I  did  not.  He  did  not  say  out  and 
out  in  terms,  that  it  was  not  his  writing.  I  then  went  to  Mr.  Huntington 
about  it,  and  he  admitted  it. 

Q.  Do  jou  recollect  any  thing  else  that  occurred  at  that  time,  between 
you  and  Mr.  Huntington  f 

A,  I  think  that  was  all  at  that  time.  Those  checks  were  written  a  few 
days  of  each  other. 

Q.  What  is  the  next  forgery  he  spoke  to  yon  about  f 

A.  Foster  h  Vanoetrand's.  I  mistrusted  that  those  were  not  right ;  I 
held  a  good  many  notes  from  him,  and  I  inquired  if  there  were  any  more 
Ibrgeriia  among  them.  I  think  he  stated  that  Foster  <k  Vanostrand's  were 
the  only  ones. 

Mr.  Noi^u :  He  admitted  that  each  was  a  forgery,  as  you  suggested  it 
to  him,  from  time  to  time !    A,  Yes. 

A  Jwrw :  What  amount  did  you  lose  by  Mr.  Huntington  ? 

A.  About  $8000. 


Mr,  Bryan  called  William  H.  Harbeck,  and  he  not  answering, 
Mr.  Naya  said  he  was  sick,  and  confined  to  his  bed. 


Wm.  H.  HaUey  called^  and  9wom :  Examined  ky  Mr.  Bryan. 

Q.  What  is  your  business  f 

A.  I  am  in  the  employment  of  Harbeck  A  Co.,  as  clerk. 

Q.  Are  you  one  of  his  book-keepers  ?    A,  No. 

Q.  How  long  have  you  been  in  his  employment  f 

A^  SoYoral  yean. 

Q.  Where  is  their  office !    A.  No.  60  Wall  Street 

Q.  Are  you  acquainted  with  Charles  B.  Huntington  ?    A.  Tea. 

Q.  Do  you  know  of  his  having  dealings  with  Harbeck  A  Co.  ? 

A.  Yes. 

Q,  When  did  those  dealings  commence ! 

A.  As  near  as  I  can  recollect,  about  the  begin ning  of  January  last 

Q.  Are  you  acquainted  with  Charles  Beldwi  ? 

A.  Yes,  his  office  is  in  the  same  building.  Mr.  Belden  has  the  front 
portion  of  the  floor,  and  Harbeck  Si  Co.,  the  rear  portion  of  the  same  floor. 

Q.  Would  a  pereon  visiting  Harbeck's  office  go  through  Beiden^s  office, 
or  alonff  a  eorridor,  and  through  a  door  at  the  rear  ? 

A»  Both  ways. 

Q,  How  long  have  they  had  that  back  entrance,  so  that  it  would  not  be 
always  necessary  to  go  through  Belden's  office ! 

A.  Since  about  the  5th  or  6th  of  May  last. 

Q.  How  was  it  before  that? 

A.  The  entrance  was  throa^h  Mr.  Belden's. 

Q.  Do  you  know  the  peculiar  reason  which  induced  Mr.  Harbeck  to 
haTe  that  back  entrance  ? 

A.  Yes.  The  offices,  as  we  had  them  before,  were  very  disagreeable  on 
aooonnt  of  the  heat ;  and,  therefore,  we  arrangred  to  have  the  whole  floor 
through,  so  as  to  have  them  comfortable. 

Q.  Yon  noTer  heard  any  other  reason  f 

iL  No.  It  was  done  tor  the  facility  of  all  parties,  to  have  the  offices 
eomlbrtaUe. 
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Q.  Did  the  fitting  up  of  that  back  entrance  have  any  reference  to 
Charles  B.  Huntington's  business  with  Mr.  Harbeck  ? 

A,  N  ot  that  I  know  o£ 

Q.  Are  you  very  intimate  with  Mr.  Harbeck's  affiurs  f     A,  Yes. 

Q.  His  confidential  clerk  ? 

A.  I  know  most  of  the  business — ^in  fact,  I  think  all  the  business  of  th6 
ooncem. 

Q.  Give  the  jury  some  general  idea  of  the  extent  of  the  dealings  of 
Harbeck  Si  Co.  with  Charles  B.  Huntington  f 

A.  I  cannot  give  you  the  extent. 

Q,  How  much  do  you  think  ? 

A.  I  cannot  give  an  opinion,  for  the  reason  that  the  accounts  were  not 
kept  in  a  way  that  it  could  be  arrived  at  The  transactions  were  largo,  but 
of  what  extent  I  cannot  say. 

Q.  How  frequent  were  they ! 

A,  From  the  month  of  May  to  the  8th  or  9lh  of  October,  daily. 

Q,  From  the  time  of  fitting  up  the  back  office,  they  were  daily  9 

A.  About  that  time. 

Q.  When  did  his  dealings  begin  f    A.  About  the  first  of  January. 

Q,  They  were  not  so  frequent  before  May.    A,  No,  Sir. 

Q,  Did  Harbeck  A  Co.  keep  any  books  in  which  they  were  in  the  habit 
of  entering  transactions  with  their  custonoters  f 

A.  Yes,  Sir ;  they  were  in  the  habit  of  entering  transactions  with  parties 
with  whom  they  had  dealings. 

Q.  How  comes  it  that  the  books  do  not  show  the  dealings  with 
Huntington  9 

A.  For  the  reason  that  for  a  large  portion  of  the  time  the  dealings  with 
Mr.  Huntington  were  counted  in  as  cash. 

Q.  Is  that  the  only  reason  they  do  not  show  9 

A.  That  is  the  only  reason. 

Q.  Do  you  mean  to  say  that  if  Harbeck  &  Co.  had  failed  in  business, 
that  their  books  would  not  have  shown  the  amount  of  Mr.  Huntington's 
indebtedness  to  them  9 

A.  I  mean  to  say  that  at  one  time  the  books  would  not  have  shown  the 
indebtedness — there  were  other  things  that  would. 

Q,  What  other  things  would  show  it  9 

A.  Envelopes  that  contained  the  securities  for  the  loans. 

Q.  Why  were  not  those  transactions  entered  in  some  book  9 

A.  They  have  been  entered,  after  a  certain  time,  into  a  book  called  the 
loan  ledger. 

Q,  They  were  entered  as  a  general  thing. 

A.  After  a  certain  time  all  loans  were  entered. 

Q.  After  what  time  9    A,  After  the  beginning  of  July  of  this  year. 

Q,  What  was  the  occasion  of  their  changing  their  course  of  doiog 
business  and  of  keeping  their  accounts  9 

A.  In  order  to  have  a  more  correct  account 

Q.  Was  not  that  change  made  by  reason  of  the  advice  given  after  a 
consultation  with  their  lawyer?     A.  Yes,  Sir,  in  part 

Q,  Who  was  the  lawyer  9     A.  Mr.  James  W.  Gerard. 

Q.  What  do  you  know  of  that  consultation  9 

A.  1  thiuk  I  was  present  at  one  consultation  between  Mr.  (Gerard  and 
Mr.  Harbeck. 
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Q.  What  wat  said  between  Mr.  Harbeck,  Mr.  Gerard  and  yourself ! 

A,  I  think  Mr.  Harbeck  asked  Mr.  Gerard  whether  the  business  in  which 
he  was  engaged  would  make  him  a  partner  with  Huntington.  Mr.  Gerard 
said  he  thought  not ;  but  it  might  be  a  question. 

Q.  What  did  Mr.  Harbeck  state  to  Mr.  Gerard  which  called  forth  that 
opinion  f 

A.  Mr.  Harbeck  stated  to  him  that  he  was  in  the  habit  of  loaning  money 
to  a  party  engaged  in  buying  paper,  who  would  buy  paper  on  certain  rates, 
fa-tell  ity  pay  back  the  loan,  and  allow  Mr.  Harbeck  what  he  thought  proper 
on  the  profits  of  the  transaction. 

Q.  Was  the  name  of  that  party  given !    A  I  cannot  now  recollect. 

Q,  Tou  knew  who  that  party  was  f     A.  Yes. 

Q.  Who  was  it  f    A.  Mr.  Huntington. 

Q.  Did  Mr.  Gerard  ask  any  thinff  concerning  the  reliability  oftthat  party  ? 

Jl.  As  to  that  I  cannot  say.  l^e  conversation  was  some  time  ago.  I 
do  not  roooUect  the  minor  points  about  it. 

Q,  Was  any  of  his  advice  or  opinion  coupled  with  an  inquiry  concerning 
the  diaracter  of  the  ptrty  you  reierred  to ! 

A  As  to  that  I  cannot  say  now.  Mr.  Harbeck  had  more  than  one  in- 
terview with  Mr.  Gerard. 

Q.  This  thing  was  pending  for  some  time  ? 

A.  This  interview,  when  I  was  present,  was  in  our  office. 

Q.  Did  Mr.  Germid  look  over  the  books!    A.  No,  Sir. 

Q.  Did  he  look  at  any  books? 

A  I  think  not    I  am  positive  he  did  not  at  that  time. 

Q.  Were  there  ever  any  entries  made  in  any  book,  or  any  form  made 
apon  aay  paper,  previous  to  this  consultation,  relating  to  the  dealings  be- 
tween Hantington  and  Harbeck  Si  Co.,  out  of  which  this  question  of  part- 
nership arose! 

A.  No,  Sir ;  because  I  think  at  that  time  all  the  matters  were  counted 
in  aa  cash.    This  collaterals  of  each  loan  would  be  kept  in  an  envelope. 

Q.  What  is  the  meaning  of  the  word  '* special**  on  the  back  of  one  of 
those  envelopes! 

A,  In  some  instances  Mr.  Huntinfi^n  would  bring  in  paper,  with  another 
party's  check,  and  say  he  wanted  to  have  a  loan  especially  for  them.  That 
would  be  marked  ^tpeeialP 

Q.  Describe  one  of  those  transactions  where  Mr.  Huntington  would  come 
in  to  get  money  on  collateral. 

A.  I  could  not  describe  them.  They  were  transactions  occurring  fre- 
quently. 

Q.  Fix  your  mind  on  one. 

A.  I  cannot    It  is  impossible  for  me  to  do  it  now. 

Q.  Were  yon  ever  preaent  when  Mr.  Huntington  came  for  such  a  loan  ? 

A  I  am  pretty  sure  I  have  been. 

Q.  To  as  large  an  amount  as  $20,000  ? 

A.  I  think  I  have  been  present  on  such  occasions. 

Q.  When  he  has  brougnt  in  a  check,  with  some  collaterals  pinned  to 
it|— can  yon  fix  your  mind  on  a  transaction  of  that  kind ! 

A.  I  cannot  now  on  any  positive  date  or  time. 

Q.  He  haa  done  it,  and  has  left  such  a  check  and  collaterals  pinned  to 
it|  and  has  received  the  amount  of  money  specified  in  that  check  from 
H«beck4Co!    ^  Yea,  Sir. 
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Q.  Has  that  check  been  dated  ahead  ^    A,  I  think  it  may  have  been. 

Q.  One,  two,  or  three  days,  or  some  short  time  f 

A,  Yea,  Sir — that  is,  the  check  of  the  party  for  whom  he  said  he 
wanted  the  money. 

Q.  Have  you  ever  been  present  when  any  such  loan  was  paid  by  Hunt- 
ington ^    A.  I  think  I  have. 

Q.  How  was  it  repaid  ? 

A.  Mr.  Huntington  would  bring  in  a  dieck  for  the  principal  and  in- 
terest on  it,  at  7  per  cent  per  annnm.  He  may  have  brought  in  a  check 
for  just  the  amount  of  the  loan. 

Q,  Would  he  ever  pay  anything  further,  in  reference  to  any  particular 
loan  which  he  paid  in  that  way  f    A  I  think  he  may  have. 

Q.  Who  to  ?    ^.  To  Mr.  Harbeok  or  Mr.  Stoutenberg. 

Q,  Do^on  not  know  that  Harbeck  A  Co.  had  some  standard  rates  for 
the  use  of  money  f 

A,  I  know  that  Harbeck  Si  Ca  had  an  agreement  with  Mr.  Hunting- 
ton. 

Q,  When  was  that  agreement  entered  mto  f 

A.  I  think  some  time  in  the  latter  part  of  June.  It  was  an  agreement 
distinctly  stated  by  Mr.  Harbeck  to  Stoutenberg  and  myself,  and  by  Mr. 
Huntington  too ;  that  Harbeok  A  Co.,  were  not  entitled  to  claim  from  him 
more  than  7  per  oent  per  annum.,  on  any  loans.  Not  only  once  has  Mr. 
Huntington  stated  so,  but  several  times. 

Q,  And  that  was  a  distinct,  unqualified  agreement,  that  he  was  not  to 
pay  more  than  7  per  oent  ? 

A,  Tes,  that  was  stated  to  me.      (Sensation.) 

Q.  That  was  the  result  of  a  conference  between  Harbeck  &  Hunting- 
ton! 

A,  I  do  not  know  of  any  particular  conference  between  Mr.  Harbeck  and 
Mr.  Huntington. 

Q.  Was  not  that  done  to  prevent  the  possibility  of  any  such  transac- 
tioDs  being  claimed  as  usurious  f 

A,  That  you  must  ask  Mr.  Harbeck,  or  Mr.  Huntington. 

Q.  Did  you  not  so  understand  it !    A.  I  do  not  know. 

Mr.  Brady :  If  a  man  does  not  himself  know  what  he  knows,  no  one  else 
can  find  it  out. 

Witness :  1  consider  that  remark  uncalled  for. 

Mr,  Brady  :  Well,  we  withdraw  it     f  Laughter.) 

Q.  After  that  agreement  was  entered  mto,  was  the  business  conducted 
on  that  basis,  until  the  consultation  with  Mr.  Gerard  ? 

A,  1  think  the  consultation  with  Mr.  Gerard  was  about  that  time.  I 
think  the  special  agreement  or  understanding  I  spoke  of  was  made  a  day 
or  two  after  the  conference  with  Mr.  Gerard,  when  I  was  present. 

Q,  Oh,  then,  that  amement  was  entered  into  in  ccmsequence  of  the  ad- 
vice of  Mr.  Gerard  ?     A  I  presume  it  may  have  been. 

Q.  Are  there  any  books  or  papers  now  in  existence  to  show  the  balance 
on  an  account  stated  between  Harbeck  Ss  Co.  and  the  defendant  f 

A,  There  is  a  book  that  will  show  the  several  loans  made.  I  presume 
it  will. 

Q.  Where  is  it  ?    A,  It  is  in  the  safe  in  the  District  Attorney's  Office. 
Q.  The  book  you  now  refer  to  is  a  book  which  I  have  examined  once, 
in  the  office  of  Harbeck  &l  Co.,  in  a  proceeding  in  the  civil  fuits» 
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A.  Yes,  Sir,  in  the  civil  suits ;  jou  and  Mr.  J.  J.  Scofield  saw  it. 

Q,  Now,  do  you  wish  this  jury  to  unde^^taud  that  after  the  express 
agreement,  that  the  interest  should  be  seven  per  cent  from  Huntington,  you 
do  not  know  of  any  instance  in  which  Uarbeck  h  Co.  received  from 
Hontington,  or  were  to  receive  any  benefit  from  or  for  a  loan,  further  than 
that  legal  interest  of  7  per  cent  ? 

A,  I  know  that  all  the  loans  made  after  that  were  made  with  that 
understanding.  After  that  period  the  loans  made  by  Harbeck  <k  Co.  to 
Huntington  were  on  the  agreement  that  they  could  not  claim  more  than 
seven  per  cent. 

Question  rq^aied. 

A,  I  wish  me  jury  to  understand  that  alter  that  time  they  were  not 
to  receive,  nor  he  to  pay,  more  than  seven  per  cent 

ThB  Court :  The  counsel  asks  you  whether  they  did  receive  it,  directly 
or  indirectly. 

A,  No.  Harbeck  &  Co.  did  not,  after  that  time,  receive  more  than 
seven  per  cent. 

Q.  Did  any  one  on  their  account  f 

A.  Nothingmore  than  I  have  stated,  were  they  to  receive.    (Laughter.) 

A  Juror :  J)id  they  receive  any  more  from  Mr.  Huntington  or  other 
persons  f    A.  No,  Sir. 

Q.  Did  thay  receive  any  gift,  directly  or  indirectly  t 

A.  Harbeck  A  Co.  did  not  What  Mr.  Wm.  IL  Harbeck  may  have 
done  I  do  not  know. 

Mr.  Bryan :  Do  you  not  know  that  one  of  the  members  of  that  firm  has 
received  something  a(  that  kind  ff 

A,  I  know  that  one  of  the  members  of  that  firm  has  received  frtmuti 
from  Mr.  Huntington.    (Laughter.) 

Q.  What  kind  of  "*  presents"  ? 

A,  Among  other  things  he  gave  him  a  horse. 

Q.  Which  Harbeck  f     A.  Wm.  H.  Harbeck. 

Q,  Did  he  receive  any  money  ?  A.  He  may  have  made  him  presents 
of  money. 

Q.  Do  you  not  know  that  Harbeck  h  Co.  considered,  while  they  were 
doing  business  with  Huntington,  that  they  were  making  very  large  amounts 
of  money  f — they  or  either  of  them  ? 

A.  I  cannot  tell  what  they  thought  they  were  to  receive. 

Q.  What  did  you  suppose ! 

A.  I  supposed  they  were  to  receive  seven  per  cent,  on  loans. 

Q.  I  ask  if  it  was  not  commonly  understood  by  them,  and  well  known 
in  the  office,  that  they  were  maldng  large  smounts  of  money  by  Mr. 
Hnntinffton,  or  through,  or  by  means  of  operations  with  him,  at  any  time  ? 

A.  I  should  say  they  would  think  they  would  make  money  by  him. 

Q.  Large  amounts  ?     ^.  I  do  not  know  what  amount. 

Q.  Did  Harbeck  h  Co.  keep  a  profit  and  loss  account  ? 

A.  Yes,  Sir,  in  the  course  oi  their  business. 

Q.  Where  is  the  book  that  you  kept  under  the  advice  of  Mr.  Gerard  ? 

A.  That  (pointing  to  book)  was  it. 

Q,  What  IS  the  date  of  the  first  entry  ff 

A,  July  6th,  1856 — Charles  B.  Huntington  in  account  with  Harbeck 
k  Co. — $18,000  cash  Dr.  On  credit  side,  $13,000  with  interest  for  two 
days,  $5. 
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Q,  Up  to  what  time  does  that  account  run  f    A,  To  October  8tli,  1856. 

Q,  The  day  before  he  was  arrested !     A.  Yes. 

Q,  What  is  that  transaction ! 

A.  October  8,  cash  $8,000,  and  under  same  date,  cash  $10,000. 

Q,  What  is  the  aggregate,  about,  from  July  5th  to  October  8th,  of  loans 
to  Huntinffton  ? 

A.  I  should  say,  by  a  hurried  glance,  over  a  million. 

Mr.  Noytt :  Look  over  the  credits,  in  the  same  connection,  and  give 
the  aggregate,  about  ?    A.  Credits  about  $900,000. 

Q/Leaving  a  balance  of  over  $100,000  f    A.  Yes,  Sir. 
^  Mr.  Bryan :   Do  you  mean  to  say  that  is  the  balance  which  Harbeck 
7 Co.  claim  f    A.  Yes  (looking  over  the  book  rapidly.) 

Q.  Do  you  not  know  that  Uiey  claim  $350,000  ?    ^.  I  do  not. 

Q.  Do  you  mean  to  say  that  all  the  transactions  they  had  with  Hunt- 
ington after  July  5,  were  entered  in  that  book  ? 

A.  All  with  Harbeck  A  Co. 

Q.  With  Wm.  H.  Harbeck  as  well  ? 

A.  He  may  have  had  transactions  with  him  outside  of  that 

Q.  Where  did  Wm.  H.  Harbeck  keep  the  account  of  individual  trans- 
motions !    ^.  I  do  not  know. 

Q,  Did  he  keep  any  separate  book !    A.  No,  Sir. 

Mr,  Bryan :  li^ow,  Sir,  here  b  a  question  we  have  takcjp  the  trouble  to 
write  out ;  I  am  going  to  read  it  to  you,  and  then  hand  it  to  you,  and  ask 
you  to  study  and  comprehend  it  if  you  can :  Then  we  want  you  to  answer 
it  cat^^rically,  by  a  simple  "  Yes "  or  «*  No" — 

Mr.  Noye9 :  I  submit  to  the  Court  that  this  is  improper,  for  this  pre- 
amble  

Mr.  Brady :  Never  mind ;  let  it  be  understood  that  we  vntkdrato  the 
preamble  [laughter]. 

Mr.  Bryan  then  read  the  question,  and  handed  it  to  the  witness.  It  is 
as  follows : 

'  Q.  Do  you  wish  this  jury  to  receive  as  your  testimony,  that  neither 
Harbeck  k  Co.,  nor  either  of  the  firm,  nor  any  person  for  them,  or  for  their 
house,  in  any  way  derived  from  their  loans  or  advances  to  Huntington,  after 
June  SOth,  1856,  any  benefit,  profit,  present,  advance,  or  gain,  greater  than 
interest  at  the  rate  of  1  per  cent  per  annum ! 

A.  This  question  says  June  80th.  The  book  commences  July  5.  That 
leaves  a  time  between  them  which  I  cannot  state  about 

Q.  Well,  Sir,  call  that  July  5th  then,  instead  of  June  dOth. 

A,  The  question  put  is,  **  Harbeck  &  Co.,  or  either  of  the  firm,  or  any 
person  for  their  house."  The  transactions  with  Harbeck  Si  Co.  of  loans, 
when  paid  after  that  time,  were  generally  paid  by  a  check  for  the  principal, 
with  the  amount  of  interest  added.  The  transactions  between  Mr.  Hunt- 
ington and  either  of  the  firm  individually  were  mostly  done  by  themselves, 
and  did  not  appear  in  the  books  of  the  concern.  The  amount  of  the  prin- 
cipal and  interest  added  would  be  paid  to  the  firm,  after  the  date  of  the 
loan.  Matters  with  each  member  of  the  firm  were  private  business,  which  I 
would  not  understand. 

Q.  That  is  a  categorical  answer,  is  it!    Did  you  not  know  about  them ! 

A.  I  may  say  I  have  known  Mr.  Huntington  has  made  presents  to  Mr. 
Harbeck. 


TRIAL   OF  HUNTINOTON.  321 

Q,  Any  certain  Amounts ! 

A.  That  I  cannot  say.    It  was  done  privately. 

A  Juror :   Was  there  security  for  the  loans  to  Harbeck  A  Co.  f 

A,  Yes,  Sir. 

Q.  How  do  you  know  those  were  presents ! 

A.  Perhaps  Mr.  Huntin^n  would  send  his  young  man  with  a  note  to 
Mr.  Harbeck.    J  might  see  it  open  and  see  money  in  it 

Another  Juror  (Mr.  Dayton ) ;  How  did  you  suppose  that  was  a  present  ? 

A.  I  might  suppose  so,  or  that  it  was  some  of  their  own  private  concerns. 

Q.  What  made  you  think  they  were  presents  ? 

A.  Merely  my  impression  at  the  time. 

Q,  Is  it  not  a  strange  thing  for  business  men  to  give  presents  in  that 
way? 

A.  I  was  aware  that  Huntington  and  Harbeck  had  private  operations 
together. 

Q.  That  is  no  reason  for  giving  presents  to  one  another.  Was  not  that 
a  payment  instead  of  a  present  ?     A.  That  I  do  not  know. 

Q,  Why  do  you  call  them  'presents  f 

A.  I  should  think  they  were  presents.  I  could  not  say  of  my  own 
knowledge. 

Q.  Why  think  them  presents  ? 

A,  1  might  think  them  presents  because  I  knew  he  gave  him  a  horse. 
What  for  I  do  not  know.  Operations  with  the  concern  would  be  all  that  I 
would  know  of  those  loans.  Mr.  ^arbeck*s  private  business  I  cannot  tell 
about,  of  course. 

Q.  Why  did  you  derive  any  conclusioa  that  they  were  presents  ? 

A.  My  impression  is  that  Mr.  Harbeck  stated  he  had  presents  from  Mr. 
Huntington.    That  may  have  helped  me  in  my  conclusions. 

Mr.  Bryan :    Do  you  know  a  man  of  the  name  of  Mahler! 

A,  Tes.  He  was  employed  at  Mr.  Belden's,  He  was  his  clerk  or  book- 
keeper, I  believe. 

Q.  When  did  you  see  him  last ! 

A.  I  do  not  think  I  have  seen  him  in  three  or  four  weeks. 

Q.  You  have  seen  him  since  the  arrest?     A.  Yes,  Sir. 

Q.  Have  you  seen  him  since  you  were  subpoenaed,  either  for  the 
purpose  of  attending  this  trial,  or  in  a  civil  suit,  relating  to  Mr.  Huntington*s 
assignment  f 

A.  I  think  I  have  seen  him  since  the  suit  was  commenced  relative  to 
the  assignment 

Q.  Were  you  not  subpoenaed  more  than  a  month  ago  in  that  suit  f 

A.  I  should  think  somewhere  about  three  or  four  weeks  ago. 

Q,  Now,  where  is  Mahler  ?    ^.  I  do  not  know. 

Q.  Do  you  not  know  he  has  been  sent  away  ? 

A.  No,  Sir,  I  do  not  know  he  has  gone  away.  All  I  know  is  that  I 
have  not  seen  him  at  the  office. 

Q.  Have  you  heard  where  he  is  gone  t    A  No,  Sir. 

Q.  What  is  his  first  name  ? 

A,  I  think  F.  K  or  F.  H.,  or  something  like  that. 

Q.  How  long  had  he  been  in  the  employment  of  Mr.  Belden  t 

A.  Somewhere  since  May  or  June  last 

Q.  In  what  ciq[>acity  t 
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A,  He  has  kept  his  books,  I  know.    What  else  he  did  I  do  not  know. 

Q,  You  do  not  know  where  he  is  now  ?    A,  No,  Sir. 

Q,  And  have  not  heard  f     A,  No. 

Q,  Do  you  know  Thomas,  Mr.  HuntiDgton's  boy  f     A.  Yes. 

Q,  What  is  his  name  i    A,  1  think  his  name  is  Thomas  Tracy. 

Q,  Was  he  in  HuntingtoD^s  employment  at  the  time  of  Huntington's 
arrest!    A.  I  think  he  was. 

Q.  Whose  employment  has  he  been  in  since  that  ? 

A,  For  some  two  or  three  weeks  we  have  given  him  something  to  do. 
Since  that,  he  had  obtained  a  situation,  I  believe.  I  think  m  some 
foundry  in  10th  street 

Q.  Did  you  ever  know  of  Harbeck  A  Co.  lending  Mr.  Huntington 
money  on  Thomases  check^-on  that  boy's  check  ? 

A,  No,  Sir. 

Q,  Did  you  hear  of  a  circumstance  of  that  kind  f 

A.  I  do  not  recollect  ever  seeing  a  check  of  that  name  in  Huntington's 
papers.    I  speak  from  recollection  only.     It  might  have  been. 

Q,  Did  you  know  the  firm  of  Leonard  &  Hoffman  ! 

A,  I  know  there  are  those  parties — lawyers. 

Q,  Have  they  been  in  Harbeck's  office  ? 

A,  Mr.  Hoffman  may.  I  think  he  came  to  see  me  about  a  matter  of 
Mr.  Huntington's.  • 

Q.  Did  Harbeck  &  Go.  ever  hold  a  check  of  Leonard  A  Hoffman,  signed 
Hoffman  Ss  Leonard  ? 

A.  They  had  a  check  signed  Hoffman  &  Leonard. 

Q,  Was  there  not  another  check  of  $25,000  f 

A.  Not  that  I  recollect. 

Q.  Did  you  not  see  a  check  of  that  amount  in  Mr.  Belden's  hands! 

A,  I  may,  somewhere  about  that  amount^  in  Mr.  Belden's. 

Q,  Were  Hoffman  Si  Leonard  wealthy  ! 

^.  I  do  not  know  any  thing  about  their  business.  I  understood  they 
were  Huntington's  lawyers. 

Q,  Were  you  present  when  Mr.  Bowyer  came  to  the  office,  the  first 
time,  on  the  9  th  of  October ! 

A,  I  was  not  present  when  Mr.  Bowyer  came  there. 

Q.  Were  you  present  when  Mr.  Piatt  was  sent  for ! 

A,  Yes,  Sir,  I  just  came  there  then. 

Q.  Mr.  Piatt  is  a  partner  of  Mr.  Gerard's    A.  Yes. 

Q,  One  of  the  lawyers  of  Harbeck  <k  Co !    A,  Yes. 

Q.  And  when  Mr.  Huntington  had  got  into  this  difficulty,  Mr.  Piatt 
was  sent  for  ! 

A.  I  think  some  one  sent  for  Mr.  Piatt,  and  he  came  there. 

Q,  Did  he  draw  up  any  paper  that  day  ! 

A,  Not  that  I  saw  while  I  was  in  the  office. 

Q.  Did  you  go  with  Mr.  Bowyer  to  the  police  office !    A,  No. 

Q.  When  did  you  see  Huntington  next  after  his  arrest! 

A.  I  saw  him  that  evening  at  Mr.  Belden's  house,  in  Grammercy 
Park. 

Q.  What  time  did  he  come  there  !    A.I  think  about  7  o'clock. 

Q,  What  time  was  he  released  on  bail ! 

A.  About  4|-  o'clock.  I  understood  Mr.  Harbeck  that  he  had  made  an 
arrangement  to  meet  him  at  Belden's  house  that  evening. 
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Q.  Who  WM  present  t 

A.  As  Mr.  HArbeck  andl  got  near  the  door,  Mr.  HuntiDgton  was  gobi 
up  oir  the  stoop.    We  went  in  together — Mr.  Huntins^ton,  Mr.  Harbecl 
aad  myself.     We  went  into  the  parlor,  and  we  were  were,  I  think,  three 
quarters  of  an  hour  before  Mr.  Belden  came  in. 

Q.  Mr.  Piatt  was  sent  for  f 

A,  He  was  sent  for  afier  we  had  been  there  some  time. 

Q,  What  other  num  was  there  besides  yourself  and  Harbeck  and  Bel- 
den, who  CQuld  give  us  a  reliable  account  of  what  happened  f 

Mr.  Noyu  objected  to  the  intimation  thrown  out  by  this  ques- 
tion. 

Mr.  Brady :  Well,  we  withdraw  it,  then. 

Mr.  Bryan.  What  other  persons  were  present,  before  Mr.  Piatt  arrived, 
setting  aside  Belden  and  Harbeck  ? 

A.  No  one  except  Mr.  Belden*s  servant  man,  who  came  in  and  out  of 
the  room. 

Q.  Do  you  know  James  A.  Lindsay,  formerly  clerk  to  Mr.  Huntington ! 

A.  No,  Sir.  a 

Q.  Do  you  know  of  Harbeck  &  Ck)^  or  Harbeck,  having  a  check,  or 
stock  note,  or  any  kind  of  security,  signed  James  A.  LindNiy,  that  they 
reoeived  from  Huntington  f 

A.  I  cannot  state  now,  because  I  have  no  recollection  of  such  a  thing. 

Q.  When  Harbeck  gave  checks  on  receiving  a  loan,  were  those  checks 
presented  on  the  day  of  their  dates,  by  Harbeck  &  Co.,  at  the  Bank  ? 

A.  I  think  in  some  instances  checks  of  his  have  been  presented,  and 
in  some  they  have  not. 

Q.  Where  there  was  a  loan  for  three  days,  the  check  dated  on  the 
third  day,  what  became  of  the  check  when  it  matured  ? 

A.  Sometimes  his  check  would  be  used,  and  sometimes  another  one 
was  given  for  it* 

Q.  You  usually  sent  him  word  ? 

A.  He  usually  attended  to  that  himself.  He  would  bring  in  a  certified 
check,  or  a  check  of  his  own,  which  be  would  say  we  could  use. 

Q.  When  Huntington  would  make  a  loan,  with  notes  as  collaterals, 
have  Harbeck  &  Ck).  been  in  the  habit  of  examining  those  notes,  to  see 
when  they  fell  due  ? 

A  Sometimes  we  would  look  at  the  dates  at  which  they  would  mature 
— sometimes  we  would  merely  look  at  the  names  of  the  parties. 

Q.  Did  they  keep  a  bill- book,  to  show  when  those  notes  matured  f 

A.  They  kept  a  memorandum  book  at  one  time,  to  show  the  dates, 
names,  and  amount,  and  when  due.  Just  a  mere  rough  memorandum  book 
of  these  notes. 

Q,  Mr.  Huntington  made  an  assignment  to  you  ?     A.  Yes. 

Q.  For  the  benefit  of  the  Harbecks  A  Belden.  On  the  making  of  that 
assignment,  did  you  take  possession  of  his  books  and  pipers  at  his  ofiSce  ? 

A,  The  assignment  was  made  to  me  on  the  10th  of  Oct,  and  on  the 
11th,  I  believe,  I  took  possession  of  the  books  and  papers.  They  ]rere  part- 
ly taken  |>osse8sion  of  by  Mr.  Bowyer. 

Q.  Who  first !— you  or  Mr.  Bowyer! 

A,  I  went  on  Saturday,  the  11th,  and  took  possession  of  his  office  my- 
islf ;  I  thmk^  on  the  next  day  Mr.  Bowyer  was  m  the  office. 
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Q,  Tou  now  have  the  books  here  which  you  took  f 

A,  I  have.  A  tin  box  of  his  which  contained  some  loose  papers ;  that 
box  of  papers  I  have  not  got  here. 

Q,  Tou  never  showed  that  to  me  when  I  called  upop  you ;  and  made 
an  examination  in  the  civil  suits !    A.  No,  Sir. 

Q,  Why  ?    A.  Because  I  did  not  think  of  it  at  the  time. 

Q.  Did  you  find  a  bundle  marked  *"  H.  H.  Barry  f" 

A.  I  found  such  a  bundle  in  Mr.  Huntington's  office,  m  the  drawer  of 
one  of  his  desks. 

Q.  When  you  went  to  the  office  to  take  possession,  who  was  in  charge ! 

A*  My  impression  is  that  I  (bund  the  boy  lliomas  there. 

Q,  What  did  you  do  with  Thomas  f  send  him  away  9 

A,  No,  I  think  I  left  him  there. 

Q.  Who  had  the  keys  9 

A,  The  office  door  was  unlocked,  and  the  key  in  the  door. 

Q.  Did  you  know  Mr.  Barker  ?    A.  Yes,  Sir ;  Daniel  Barker. 

Q.  Was  he  in  the  employment  of  Huntington  at  the  time  of  his  arrest  f 

A,  Yes,  Sir,  as  a  sort  of  clerk  and  assistant,  attending  to  whatever 
busineas  might  be  required. 

Q.  Do  you  know  how  Barker  came  to  go  to  Huntington's ! 

A.  I  do  not  recollect  the  time.  I  think  in  May  1866.  He  being  out 
of  employment  and  wanting  something  io  do,  I  think  Mr.  W.  H.  Harbeck 
recommended  him  to  Huntington. 

Q.  And  Huntington  took  him  f    A.  Yea,  Sir. 

Q.  Is  he  any  relation  to  Mr.  Harbeck  f    ^.  A  brother-in*law. 

Q.  In  whose  employment  had  he  been  before  that  ? 

A.  Attending  to  his  own  business,  of  a  grocer.  He  kept  a  store  in 
South  Street. 

Q.  Had  he  been  assisting  Harbeck  A  Co.  or  Belden  f    A.  No. 

Q,  How  old  was  he  ?     A,  1  think  in  the  neighborhood  of  fifty  years. 

Q.  Where  is  he  now  ? 

A.  He  resides  in  Williamsburgh.  I  think  I  saw  him  last  on  Monday  or 
Tuesday  last 

Q.  AfUr  the  assignment  was  made,  you  took  possession  of  Huntington's 
house?    A.  Yes. 

Q,  Who  did  you  put  in  possession  9    A.  Mr.  Barker. 

Q,  How  lone  did  he  remain  in  possession  9 

A.  From  llUi  of  October  until  the  day  the  sale  took  place. 

Q.  Those  are  the  books  that  you  took  from  Mr.  Huntington's  office  9 

A,  Yes,  those  which  I  first  brought  in  from  the  District  Attorney's 
office. 

Cross-examined  by  Mr,  Noyet : 

Q,  Look  at  that  erased  signature,  and  see  whether  that  is  Huntington's  9 

A.  Yes,  Sir ;  I  should  think  it  is. 

[Agreement  for  the  purchase  of  land  in  Westchester  County : — For  this 
paper,  see  post,'] 

Mr.  Bryan :  Allow  me  to  ask  a  few  more  questions. 

Q,  Is  that  one  of  the  books  you  found  9 

[A  private  memoranda  book,  mutilated  and  tom^  with  sundry  unintelligi- 
ble entries  in  pencil.]    A,  Yea. 

Q,  Was  there  not  aiiodMr  b<ri<tisthrt>Hlwi' ttitt  [ahowinff  a  amall 
book.]    ^  IthinktlMMWi 
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Q.  What  has  become  of  itf    A,  It  may  be  in  the  tin  box. 

Q,  Did  you  ever  examine  this  other  one  f    ^.  I  think  not.  Sir. 

Mr.  Bryan :  I  want  you  to  bring  that  tin  box  and  book  here.  Tou 
should  have  brougl^  them.  You  were  subpoenaed  due€8  teeum^  and  ought  to 
have  brought  every  thing  relatingto  Huntiugton's  affairs. 

Q.  Mr.  Noyes :  [resuming]  When  did  you  first  exhibit  the  books  of 
Huntington  to  his  counsel  ? 

A,  I  cannot  now  recollect  showing  thoee  books  to  the  counsel.  I  may 
have  done  so ;  but  if  so  it  has  escaped  my  memory. 

Q.  When  did  you  exhibit  to  him  the  books  of  Mr.  Harbeck  f 

A,  Some  four  or  five  weeks  since,  in  Mr.  Harbeck's  ofSce. 

Q.  Who  went  with  Mr.  Bryan  and  examined  the  books  f 

A.  Mr.  J.  J.  Scofield. 

Q.  Is  he  a  lawyer  ? 

A.  I  understand  so.  He  is  a  brother  of  Charles  E.  Scofield,  who  is 
with  Bishop  h  Co. 

Q.  How  long  an  examination  did  they  make  of  them  f 

A,  I  think  they  were  lookine  over  them  some  half-hour. 

Q.  Was  every  facility  furnished  them  in  regard  to  examining  the 
^oksf    A,  Yes. 

Q.  Was  Mr.  Harbeck  there  f    A.  Yes,  Mr.  Wm.  H.  Harbeck. 

Q,  That  examination  of  the  books  was  in  reference  to  a  ciTil  suit,  was 
it  not?    A.  Yes. 

Q,  And  after  an  order  had  been  obtained  for  examinbg  them  ? 

A^  My  impression  is,  that  I  told  Mr.  Bryan  to  come  Uiere  and  he  could 
see  the  books,  and  he  came. 

Q.  State  the  first  transaction  that  you  ever  knew  Huntington  to  have 
with  Harbeck  &  Co.,  and  when  it  was. 

A.  Somewhere  near  the  1st  of  January  of  this  year,  a  loan  of  $1,000 
or  $1,500,  on  stock  of  the  Lake  Shore  Railroad. 

Q.  Do  you  know  whether  they  had  known  him,  or  had  any  transac- 
tions with  him  before  f 

A,  Never  had  any  transaction  with  him  before  that. 

Q.  How  was  he  introduced  to  your  office  f 

A.  From  seeing  him  do  business  with  Mr.  Belden. 

Q.  On  what  was  that  loan  made  besides  the  stock  f 

A.  I  think  he  gave  the  usual  stock  note. 

Q,  For  how  long  a  time  was  that  loan  made  f 

A.  Some  three  or  five  days. 

Q,  Does  that  transaction  appear  on  the  book  f    A,  No,  Sir. 

Q,  How  long  after  that  was  the  next  transaction  made  with  him  f 

A.  Some  four  or  five  days,  something  of  a  similar  kind. 

Q,  Was  ever  any  loan  made  to  him  except  on  some  security  or  col- 
lateral ? 

A.  I  think  never,  but  on  one  occasion,  when  I  lent  him  $1,000  on  his 
check  to  be  used  next  morning. 

Q.  That  you  did  without  consulting  Mr.  Harbeck  ? 

A,  Yes.  Next  day  the  check  was  redeemed. 

Q.  On  all  the  other  transactions,  what  were  the  securities  he  usually 
left  for  loans  f 

15 


226  TBIAL  OF  HUNHNOTON. 

A,  Either  stock  of  the  Lake  Shore  Railroad,  or  notes  of  different  parties. 

Q,  Do  you  remember  what  parties  they  were  ? 

A,  A  number  of  names :  Phelpe,  Dodffe  &  Co. ;  Claflin,  Mellen  &  Co. ; 
Hope,  Graydon  &  Co. ;  Bliss,  Briggs  £  Douglas ;  Ward,  Babcock  db 
Biggs  ;  ThoA.  N.  Dale  <k  Co.,  &c.,  <fec. 

Q.  Those  were  notes  apparently  of  good  first-class  houses  in  the  city, 
were  they  not  ?    A.  Yes. 

Q.  State  how  the  loans  were  made  on  that  paper, — the  earliest  transac- 
tion you  remember  of  that  kind  ? 

A.  The  earliest  transaction  I  remember  of  that  kind  is  Mr.  Hunting- 
ton's coming  into  the  office  somewhere  in  May.  I  do  not  recollect  the 
name  of  the  note  he  brought  in,  I  think  it  was  Butterfield,  Brothers  db 
Co.  He  stated  he  wanted  to  make  a  loan  on  the  note,  as  he  could  buy  it 
at  one  and  a  quarter  or  one  and  a  half  per  cent  a  month,  and  could  sell  it 
in  the  course  of  a  day  or  two  at  a  considerably  less  rate.  He  wanted  Mr. 
Harbeck  to  make  the  loan,  in  order  that  he  could  buy  the  paper  and  make 
the  transaction. 

Q,  Did  he  hold  out  any  inducement  to  Mr.  Harbeck  to  make  that  loan  ? 

A  Yes,  that  he  would  mi^e  something  handsome  out  of  it ;  that  he 
would  sell  it  in  a  day  or  two  at  a  low  rate,  8  or  9  per  cent  perhaps.  That 
I  think  was  the  first  transaction.  Previous  to  that  we  had  alwajrs  loaned 
him  on  railroad  stock. 

Q,  Do  you  remember  whether  you  have  ever  seen  that  note  before  ? 

A.  I  thmk  I  have ;  either  that  or  a  similar  one  I  found  in  Mr.  Hunting- 
ton's box — the  tin  box.    It  is  a  note  of  Butterfield  Brothers. 

Q.  Do  you  know  whether  that  was  ever  in  the  hands  of  Harbeck  ? 

A.  I  cannot  sa^.    I  found  it  in  the  tin  box.    I  handed  it  to  Mr  Bowyer. 

Q,  This  [readmg  note],  is  **  Dec.  5th,  we  promise  to  pay  14,750,  signed 
and  endorsed  Butterfield  Brothers."  Was  the  note  in  the, first  transaction, 
of  Butterfield  Brothers,  such  a  note  as  this  ?    A,  The  same  name. 

Q.  Was  it  endorsed  by  any  one  ?     A,  That  I  cannot  say. 

Q,  How  long  did  this  first  transaction  remain  ? 

A,  Only  two  or  three  days.  Mr.  Huntington  brought  the  proceeds  and 
got  the  note. 

Q,  What  did  he  say  when  he  got  the  note  ? 

A.  I  cannot  say,  except  that  he  said  he  had  sold  it  and  got  the  money. 

Q.  State  the  general  character  of  other  transactions  on  paper  such  as 
you  have  mentioned. 

A.  That  was  the  nature  of  the  transacdons  until  about  the  time  this 
bookcommences,  on  the  5th  July. 

Q.  The  loans,  then,  were  made  on  mercantile  paper,  which  he  bought, 
or  stock  ?    A,  Yes, 

Q.  What  became  of  those  notes  ?  Were  they  sent  to  the  maker  to  be 
paid,  or  delivered  to  Huntinj^ton  ?     A.  Delivered  to  him. 

Q.  The  collaterals  that  he  pledged,  were  they  given  back  to  him  ? 

A.  Yes,  Sir. 

Q.  Was  there  ever  any  loan  made  on  his  individual  security,  except  the 
one  you  made  for  $1,000. 

A.  No,  except  it  might  be  $100  or  so,  in  the  afternoon,  if  we  had  the 
money  in  the  drawer. 

Q.  Were  any  loans  made  to  him  without  security  after  that  book  com- 
menced ?    A  I  think  none  at  all  Sir. 


TBIAL  OF  HTTimKOTOK.  227 

Q,  When  was  that  first  conreisation  you  meniioiied  in  the  direct  exam- 
liatioD,  when  Mr.  Gerard  was  present,  about  the  course  of  business  between 
Ifaoae  parties  f    A.  About  the  latter  part  of  June. 

Q.  State  what  was  mentioned  to  Mr.  Gerard  as  the  matter  about  which 
bis  advice  was  askedf 

A.  Mr.  Harbeck  stated  to  Mr.  Gerard  that  he  was  in  the  habit  of  loan- 
ing to  a  party  on  paper  which  the  party  said  he  could  buy  and  then  re-sell, 
hf  whioh  he  ooald  make  a  profit 

Q.  What  about  the  profit  f    A.  That  he  would  divide  with  him. 

Q.  He  had  been  loaning  on  paper,  which  the  party  was  to  sell  again, 
and  divide  the  profits!    A.  Tes. 

Q,  What  was  the  question  asked  Mr.  Gerad  f 

A,  Mr.  Harbeck  said  he  was  afraid  that  in  some  way  it  would  make  a 
partnership.  Mr.  Gerard  said  he  thought  not,  but  the  question  might  be 
BEiade,  and  he  had  better  have  a  stock  note,  stating  the  loan  made,  or  certain 
aaenritiesy  al  7  per  oent  per  annum. 

Q.  A  stock  note,  statiug  the  cdlatwals,  and  power  to  sell  them,  if  not 
paid?    A.  Yea. 

Q.  Alter  that  a  book  was  opened  in  July,  stating  the  transactions  f 

A  Yea. 

Qm  State  whether  in  the  transactions  where  Huntington  sold  the  notes, 
ii  was,  or  not  regarded  by  Harbeck  as  being  a  profitable  transaction  to 
AitBi  t    A*  Yes. 

Q.  Why! 

Am  They  would  loan  their  money  to  Mr.  Huntington,  which  he  was 
fSsponsiMe  for,  and  the  profits  which  he  would  make,  he  would  divide  with 


Q.  Ha  would  come  and  pay  the  principal,  and  take  up   the  collaterals ! 
Am  He  would  bring  in  the  proceeds  of  the  notes. 

Q»  And  pay  over  a  portion  of  what  he  said  he  had  made  in  the  trans- 
action f 

A.  He  would  say,  ^I  bought  them  at  such  a  rate  and  sold  them  at  such 
a  rate,  and  I  divide  the  profits.** 

Q,  Down  to  the  time  that  the  arrest  took  place,  was  there  ever  a  loan 
to  Huntington  on  his  mere  individual  security? 

A.  No,  except  the  $1,000  I  mentioned. 

Q.  What  was  the  amount  of  paper  held  by  Harbeck  (fe  Go.  at  the  time 
of  the  arrest,  which  was  alleged  to  be  forged  f 

Jl  I  think  the  amount  of  paper  held  was  over  $300,000. 

Q.  The  paper  alleged  to  be  forged,  that  thev  had  received  as  genuine 
paper,  and  made  loans  on,  amounted  to  more  than  $300,000.     A,  Yes. 

Q,  Was  any  of  that  paper  ever  received  from  him  under  the  notion 
4hat  it  was  fictidooa  or  forged  f    A.  Never,  Sir. 

Q,  They  were  all  bona  fids  transactions  of  loaning  on  the  credit  of  that 
paper  ?    A,  Yea,  Sir. 

Q*  What  amount  of  that  paper,  alleged  to  be  forged,  did  Belden  hold 
at  the  time  of  Huntington's  arres^f    A,  I  do  not  know. 

Q.  Bendea  the  transactions  of  Harbeck  <k  Co.,  who  held  over  $300,000 
of  this  forged  PftpBr,  did  the  individual  members  of  the  concern  hold  other 
amoanta  f    A,  That  I  do  not  know. 

Q.  Why  waa  the  boy,  Thomas  Tracy,  kept  ? 
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A,  lij  impression  is  that  Mr.  Bowyer  suggested  the   idea  of  keeping- 
him,  or  giving  him  some  employment,  as  he  might  be  wanted. 

Q.  So  you  took  him  into  the  offioe  9    A,  Tes. 

Q,  How  many  book-keepers  had  Mr.  Beldenf 

A.  Mr.  Mahler  and  Mr.  Fisher. 

Q,  Do  you  know  how  those  forgeries  were  first  detected  ? 

A.  Only  from  what  I  have  heard. 

A.  Mr.  Piatt  you  say,  was  sent  for  on  the  day  of  Mr.  Huntington's  ar- 
rest ?    A.  Yes. 

Q.  Was  any  ezplanatipn  asked  of  Mr.  Huntington,  as  to  where  he  got 
this  paper  f    A.  Not  in  my  hearing. 

^.  Do  you  remember  him  to  say  any  thing  about  it  9 

A.  Not  in  the  office. 

Q.  Did  you  at  Mr.  Belden's  house  f    A,  Tea. 

Q.  State  the  conversation  there,  the  night  after  the  arrest  f 

A.  Mr.  Harbeck  asked  Mr.  Huntington  if  he  had. any  objection  to  my 
taking  the  other  paper  he  held,  and  going  to  the  parties  and  seeing  if  it 
was  genuine.  He  said  it  would  be  no  use.  Mr.  Harbeck  asked  why^ 
He  said  it  all  came  from  the  same  source ;  then  Mr.  Harbeck  said,  ^  Do  you 
mean  to  say  that  all  this  paper  came  from  Fitch  f "  Huntington  said 
*'Yes.''  Shortly  after  that,  Mr.  Belden  came  in,  and  Harbeck  said  to 
Belden,  "•  This  paper,  he  says,  all  came  from  the  same  source.  It  must  be 
all  bad."  Mr.  Belden  asked  Mr.  Huntington  if  it  was  so,  and  he  said  ^  Tes.** 
Mr.  Harbeck  asked  him  in  what  way  he  did  it  with  Fitch ;  he  said  Mr. 
Fitch  agreed  to  sell  the  paper  at  certain  rates,  and  afterwards  take  it  back 
at  certain  rates.  Huntington  said  he  was  very  sorry,  that  he  would  work 
for  them  all  his  life-time,  and  so  on  ;  and  the  maUer  ended  in  shedding^ 
tpars.  After  some  other  conversation,  we  left  the  parlor,  and  went  into  the 
dining  room,  to  tea.  Mr.  Gerard  was  sent  for ;  he  was  not  at  home,  but  Mr. 
Piatt  came.  There  was  some  general  conversation.  Mr.  Huntington  said 
he  wished  to  do  all  he  could  for  them.  After  some  time  I  left  with  Har- 
beck, and  we  left  Mr.  Huntington  in  company  with  Belden. 

Q.  Did  Huntington  say  any  thing  about  these  being  fictiUous  trans- 
actions, known  to  HarbecK  9    A,  No,  Sir. 

Q.  He  did  not  pretend  any  Ihing  of  that  sort  f    A.  No. 

Q.  Did  he  say  any  thing  to  them  about  their  knowing  that  they  were 
not  real  notes  ?    A,  No,  Sir. 

Q.  Was  it  the  next  day  after  this,  that  they  gave  him  up  f 

A.  The  next  morning,  when  I  came  into  the  office,  about  10  o'clock,  I 
found  Mr.  Piatt  in  the  room,  with  Mr.  Huntington. 

Q,  Was  it  the  next  day  that  Mr.  Harbeck  and  Mr.  Belden  surrendered 
him  ?    A.  Yes,  Sir,  on  the  lOth  October. 

Q.  Was  there  any  thing  said  about  proceeding  against  Bitch,  in  the 
presence  of  Huntington  ?    A,  Yea,  Sir. 

Q.  What  was  said  about  that  ? 

A.  I  do  not  recollect.  Some  remark  was  made  about  proceeding 
against  Fitch ;  taking  some  steps  the  next  day  in  regard  to  Fitch.  It  was- 
suggested  that  Fitch  had  better  be  watched  that  night,  to  see  he  did  not 
leave. 

Q.  Was  any  thing  said  about  watching  Huntington  f 

JL  I  think  not.  Sir. 
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Q.  Look  at  that  [handing  him  the  stock  note  of  Bishop  &  Co.,  the 
'One  endorsed]  and  say  whether  Harbeck  <fe  Co.  loaned  money  on  that,  and 
whether  it  purports  to  be  a  note  of  Bishop  &  Co. 

A.  Yes,  Sir;  I  think  the  amount  or  the  note  ($21,000)  was  lent — 
that  is  the  one  endorsed. 

Q,  Did  they  loan  that,  supposing  it  to  be  a  genuine  note  ? 

A.  Yes,  Sir, 

Q,  When  was  it  discovered  to  be  a  forgery  f 

A.  The  day  or  morning  of  his  second  arrest 

Further  examined  hy  Mr.  Brady. 

Q.  Where  was  that  arrangement  made  to  meet  at  Belden's  house,  that 
night! 

A.  I  understood  it  was  made  at  the  time  of  Mr.  Belden  and  Mr.  Har- 
4>eck  bemff  with  Huntington,  after  they  bailed  him. 

Q,  what  was  your  object  in  goine  there  f 

A.  Mr.  Ha^becjc  thought  I  had  better  go  up.  I  went  in  order  to  do 
mny  thing  that  might  be  required  of  me,  in  any  way. 

Q,  What  did  you  expect  to  be  called  on  to  do! 

A.  I  could  not  state  what  my  expectations  were. 

Q.  Had  you  any  definite  object,  imown  to  yourself! 

A,  I  may  have  had,  but  I  cannot  now  recollect 

Q.  You  do  not  recollect  that  you  had  any ! 

JL  I  think  I  had  a  motiye  in  going,  but  I  cannot  now  state. 

Q,  It  was  not  idle  curiosity !    A.  No,  Sir. 

Q.  It  was  not  any  thinff  connected  with  your  own  interest !     A.  No. 

^.  Where  did  you  reside  then ! 

A.  In  Twenty-sixth  Street,  where  I  now  reside. 

Q.  How  long  were  you  at  Belden's ! 

A.  From  one  hour  to  one  and  a-half. 

Q,  Did  you  leave  Huntington  there ! 

A.  Yes.    With  Charles  Belden. 

Q.  When  Harbeck  and  ybu  left,  did  you  shake  hands ! 

A,  I  do  not  recollect  shs^ing  hands.    We  bid  him  good  ni  ght 

Q,  Was  any  thing  communicated  to  Huntington  then,  as  about  to  be 
-done  on  the  following  day.  Did  Harbeck  or  you  give  him  to  understand 
^hat  would  happen  to  him  on  the  following  day ! 

A.  No,  I  do  not  recollect 

Q.  Was  there  any  business  proposed  to  be  done  the  next  day  ? 

A.  I  think  not.  Sir! 

Q.  Who  began  the  conversation  that  night  at  Belden's  ? 

A,  Mr.  HarTOck. 

Q.  How  did  it  open  ! 

A,  1  think  Mr.  Harbeck  asked  him  as  near  as  I  recollect.  The  first 
-question  was,  whether  he  had  any  objection  to  my  going  with  the  other 
paper  to  the  parties,  to  see  if  it  was  genuine.  He  may  have  asked  him, 
previous  to  that,  how  he  felt 

Q.  How  long  did  this  conyersation  that  you  have  stated,  last  ? 

A.  I  think  that  Mr.  Harbeck  and  Mr.  Huntington  were  twenty-five  min- 
tites  Uiers  before  Mr.  Belden  came  in ;  after  that  it  was  fifteen  minutes  be- 
into  the  dining  room  to  take  tea. 

"  took  tea  was  it  stated  that  all  this  paper  was  forged  ? 
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A,  Not  that  it  was  forged,  but  that  it  had  all  come  from  the  iam» 
source. 

Q.  Had  any  thing  been  assumed  ? 

A.  The  conclusion  I  came  to  was  that  it  was  all  bad. 

Q.  Was  not  all  the  conversation  on  the  assumption  that  it  was  forged 
paper  9 

A,  After  Mr.  Huntington  made  the  remark,  that  it  was  no  use,  Mr. 
Harbeck  made  the  remark,  ''then  it  is  all  bad,"  or  something  of  that  kind. 

Q.  At  the  tea  table  was  any  thing  said  about  there  beinff  forgeries  I 

A.  The  convenation  then  was  as  to  what  it  was  best  to  do  with  regard 
to  Fitch.  It  was  concluded  that  we  had  better  send  for  Mr.  Gerard  or  Mr. 
Piatt    Mr.  Piatt  came. 

Q.  Who  determined  to  do  any  thing  about  Fitch  f 

A.  I  think  there  was  not  any  settled  determination,  but  to  leave  it  till 
morning  to  see  what  was  best  to  be  done. 

Q,  What  was  to  be  determined  in  the  morning  f 

A.  I  do  not  know.  Mr.  Huntington  was  to  be  at  the  oflb)e  in  the  morning. 

Q.  Was  the  object  of  his  being  there  to  determine  to  do  any  thing 
about  Fitch  f 

A.  Tes,  Sir,  that  was  the  object  of  it 

Q.  Do  you  know  Rtch  ?    A.  No,  Sir. 

Q.  Did  Mr.  Belden  know  Fitch  f    A  I  do  not  know. 

Q.  Did  Harbeck  f    A.  I  think  not 

Q.  In  the  morning,  HuntingUm  did  come  to  the  office  I    A.  Yes. 

Q.  Who  did  you  find  with  him  ? 

A.  Mr.  Piatt,  Mr.  Harbeck  and  Mr.  Belden  came  in  after  I  oame  into 
the  room. 

Q,  Was  there  any  thing  then  done  in  regard  to  Mr.  Fitch  f 

A,  No.  Sir.  The  assignment  was  nearly  all  drawn  and  ready  for  sign- 
ing when  I  came  into  the  office. 

Q.  Was  Mr.  PlaU  writing? 

A.  I  think  Mr.  Stoughtenberg  copied  off  Jf  r.  Piatt's  rough  copy. 

Q.  Was  there  any  other  paper,  in  whole  or  in  part  f 

A.  I  believe  not 

Q.  Was  any  thing  said  about  Fitoh  at  that  time. 

A.  I  do  not  recollect 

Q.  So  that  although  the  purpose  assigned  was  to  meet  to  see  what 
should  be  done  with  Fitoh,  Fitch  was  not  mentioned  at  all ! 

A.  I  do  not  know  what  may  have  been  said  before  I  came  in.  Nothing 
was  said  while  I  was  there. 

Q,  Did  either  Belden  or  Harbeck  say,  or  was  any  thing  said  in  Belden's 
parlor,  on  that  evening,  about  the  terms  or  conditions  of  the  assignment  f 

A,  No,  Sir. 

Q,  Was  any  thing  said  to  indicate  that  Belden  had  invited  Huntington 
to  his  house  to  have  a  confidential  conversation  ? 

A,  Nothing  said.  Sir. 

Q.  Then  Huntington  had  no  reason  to  suppose  that  any  thing  he  said 
there  might  not  be  uttered  by  any  body,  without  any  violation  of  confidence, 
— just  as  if  it  had  been  spoken  in  the  street  f 

A.  I  do  not  think  he  would  speak  publicly  as  he  spoke  there. 

Q.  Was  there  any  obligation  on  any  one  to  be  sflent,  in  relation  to  what 
passed !    A.  No,  Sir. 
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By  the  Court :  What  did  he  state  about  his  business  with  Mr.  Rtoh  9 

A.  He  stated  that  Mr.  Fitch  would  sell  the  paper  to  him  at  certain  rates, 
with  the  understanding  that  he  (Fitch),  would  take  it  back  again  at  different 
rates  in  the  course  of  a  few  days. 

Q.  When  these  parties  all  got  together  at  the  house  of  Belden,  who 
spoke  first  between  those  parties,  about  those  two  notes  on  which  he  waa 
arrested  being  forgeries?  Who  introduced  the  subject  of  the  forger- 
ies? 

A.  It  was  brought  out  by  Mr.  Harbeck's  questaon  about  any  objection 
to  my  going  and  asking  whether  the  other  paper  was  genuine.  Then  he 
said  he  did  not  think  it  would  be  any  use.  Harbeck  asked  why  9  He  said 
that  it  all  oame  from  the  same  source. 

Q,  Where  did  you  get  the  idea  that  Fitch  had  any  thing  to  do  with  the 
paper«  before  that  night  f 

A.  I  heard  from  Harbeck  that  he  stated  he  got  the  paper  from  Pitch* 

Q.  Had  you  heard  any  conversation  between  Harbeek  and  the  defend- 
ant, prior  to  that  time  f 

JL  Just  before  Mr.  Harbeck,  Mr.  Belden  and  Mr.  Huntington  left  the 
oflke  together,  on  the  9th,  I  heard  Mr.  Bowyer  make  the  remark :  ^  You 
see  what  a  situation  it  places  him  in,  as  Fitch  denies  knowing  any  thing 
about  it" 

Q.  Is  Mr.  Fitch  in  this  city  t 

^  I  do  not  know,  I  understood  he  was  a  stock-broker  in  Wall  street 

Q,  Yoo  mentioned  the  amount  of  loans  by  this  honse  to  Huntington 
after  6th  July.  State  about  what  was  the  amount  of  the  transaction  up  to 
thattimsf 

A,  From  January  to  May  but  a  small  amount,  about  $15,000  or 
$20,000.  During  May,  I  should  think,  perhaps,  about  $250,000,  and  during 
the  month  of  June,  about  double  that  amount  8ay  on  a  rouffh  calcula- 
tion about  $800,000  or  $900,000  from  the  first  of  January  to  i^. 

Mr,  Brady :  That  would  be  from  January  to  the  arrest  of  ELuntington 
in  all,  about  two  million  of  dollars  ? 

A,  Somewhere  about  that 

Q,  Lent  by  Harbeck  <k  Co.  to  Huntington  f    A.  Yes. 

Q.  About  what  do  you  believe  from  your  knowledge  of  the  business, 
to  be  the  amount  of  profit  (call  it  "^  presents,'^  or  interest,  or  any  thing  you 
like),  which  Harbeek  <k  Co^  or  either  of  them,  made  out  of  those  loans  f 

A,  I  cannot  make  a  guess. 

Q.  Cannot  make  a  guess  between  $10,000,  or  $130,000  f 

A.  I  think  over  $10,000. 

Q>  How  much  in  any  way,  directly  or  indirectly  t 

Jl  From  present  impressions,  I  should  not  think  over  $80,000. 

A  Juror :  What  was  the  amount  of  loss  in  the  aggregate  f 

A.  The  amount  of  indebtedness  is  about— over  $100,000. 

Q.  How  much  money  is  Harbeck  out  by  these  transactions,  whatever 
theydidf 

A,  Whatever  the  differenoe  is  between  that  and  what  they  nuMle. 

Mr,  Brady :  Not  to  have  a  misunderstanding,  I  will  state  that  I 
nndeittand  him  to  testify  that  he  cannot  state,  from  any  knowledge  of  bis 
own,  what  amount  is  now  due  on  an  account  fairly  stated  as  between  Har- 
beek 4  Co.  and  Huntington,  and  there  are  no  books  or  papers  in  existence 
wUeh  show  it 
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Witnsfs :  I  think  I  stated  that  that  book  shows  it. 

Mr,  Brady :  That  book  begins,  July  5th  1856,  the  transactions  of 
of  Harbeck  <fe  Co.    How  as  to  individual  transactions  ? 

A,  They  do  not  appear  in  the  books  of  the  house. 

Q,  So  that  you  cannot  give  the  Jury  any  date  on  which  they  can  state 
an  account  which  will  embrace  all  the  transactions  between  Harbeck  &  Co. 
and  Huntington,  and  between  him  and  the  Harbecks  individually  ? 

A,  No,  Sir. 

A  Juror :  Did  either  of  the  Harbecks  make  any  presents  to  Huntington  ? 

A.  No,  Sir. 

Mr.  Noy€9 :  I  understand  you  to  say  the  amount  which  Harbeck 
A  Co.  received  from  Mr.  Huntington,  for  the  use  of  the  money  and  for  pre- 
•ents^  does  not  exceed  $30,000  9     ^.  I  think  not 

Q.  What  is  the  whole  amount  due  to  Harbeck  «fc  Company  for  unpaid 
loans  f    A.  I  think  $108,000,  or  $1 10,000. 

Q.  Was  it  the  habit  of  Huntington,  whenever  a  transactioQ  closed, 
and  Uie  loan  was  paid  up,  to  take  up  the  collaterals  ?    A.  Tea,  invariably. 

Q.  And  all  those  transactions  in  which  a  balance  remains  due,  were  on 
onolosed  matters,  the  collaterals  remaining  in  the  hands  of  Harbeck  d?  Co.  ? 

A,  Yes,  Sir,  until  they  went  to  the  police-office. 

Q.  So  they  held  those  forged  papers  only  as  security  ?    A,  That  is  all. 

A  Juror :  Was  Uiere  any  inquiry  made  as  to  whether  the  paper  was 
good! 

A.  Mr,  Harbeck  made  inquiry,  and  the  general  representations  were 
that  the  houses  were  good. 

Jfr.  j^oye$ :  Is  there  any  relationship  between  Harbeck  and  Balden  f 

A.  No,  Sir. 


John  J.  Levy^  swom^-examined  by  Mr,  Brady. 

Q.  What  is  your  occupation  9 

^.  I  am  a  manufacturer  of  playing  cards. 

Q.  Do  you  know  Belden  and  Co.  ? 

A.  I  know  Mr.  Belden  bv  siffht 

Q.  Charles  Belden  f    A.  I  believe  it  is  Charles. 

Q.  Do  you  know  the  members  of  the  firm  of  Harbeck  and  Co  f 

A,  Merely  by  reputation — ^not  personally. 

Q.  You  formerly  had  a  partner  named  Heusds  ?    A.  Yes. 

Q.  At  that  time  did  you  ever  have  any  transactions  with  Harbeck  and 
Belden  ? 

A.  The  firm  never  had.  Mr.  Heustis  had  some  transactions  in  which 
the  firm's  name  was  involved. 

Thi  Court :    With  Harbeck  and  Belden  f 

A.  Yes,  one  or  the  other.  It  was  a  sort  of  see-saw  concern  between 
the  two. 

Q,  And  the  firm  became  involved,  how  9 

A.  Mr.  Heustis  obtained  an  advance  on  various  checks  from  Belden. 

Mr,  Noyei  objected  to  the  testimony  of  the  witness  as  irrelevant  He 
objected  to  any  evidence  of  transactions  with  Belden. 

The  Court  sustained  the  objection. 

Mr,  Brady  excepted,  and  withdrew  the  witness. 
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Otto  Fultgraff^  M.  D.  ewom^-'examined  by  Mr,  Bryan. 

Q.  What  is  your  businett  f 

^.  I  am  a  homoeopathic  practitioDer. 

Q.  Was  Huntington  a  patient  of  yours  ?    A.  Tes,  Sir. 

Q.  For  how  long  a  time  9 

Ju  ffimself  and  family  since  1854, 1  think  it  was  in  the  spring. 

Q.  Did  he  board  in  the  same  house  with  you  in  Irving  plaoe  ? 

A.  Yes,  for  eight  or  nine  months. 

Q.  And  you  hare  been  his  fiunily  physician  since  that  time  ? 

A.  Tea. 

Q.  Did  you  visit  him  while  he  resided  at  22d  Street !  A.  Yes. 

Q.  And  89th  Street?    A.  I  have. 

Q.  Were  you  called  upon  to  visit  him  ?    A,  Yes,  Sir. 

Q.  ProCBsaonany  f    A    Yes,  Sir. 

Q.  How  often! 

A  It  is  difficult  to  tell  unless  I  refer  to  my  books.  I  have  attended  him 
twov  thiMi  or  four  times  during  a  day  or  night  I  thought  it  very  frequently 
aopefflnoua. 

Q.  Was  there  any  thing  noticeable  in  the  description  of  his  symptoms  f 

JL  At  what  period. 

Q.  Dorinff  the  last  year  f 

JL  I  think  while  he  was  residing  in  39th  Street,  he  was  suffering  from 
tlie  ill  effects  of  larffe  doses  of  quinine,  which  he  had  been  taking  to  sup- 
prew,  or  rather  with  the  intention  to  cure  the  Ghagres  fever.  Then  I  was 
eaUed  upon,  and  found  him  in  a  very  dilapidated  condition.  His  spleen 
and  liver  were  very  much  affected ;  and,  at  times,  he  was  delirious  during 
the  Miozysm. 

Q.  How  lonff  was  he  sick  at  that  time  9 

JL  I  think  three  or  four  weeks.  As  he  would  persist  in  eoing  out 
against  my  wishes,  he  was  subject  to  frequent  attacks.  He  would  not  ad- 
here to  wnat  I  said.  He  would  not  follow  up  the  diet.  He  would  smoke 
ten  or  fifteen  dgars  a  day ;  perhaps  more.  He  would  go  to  his  office, 
whereas  he  ought  to  have  remained  in  the  house. 

Q.  He  was  a  very  heavy  smoker  f 

A.  He  was,  exceenvely  sa 

Q.  Do  you  think  that  that  had  an  injurious  effect  upon  his  system  ? 

A,  Decidedly  so— very  bad. 

Q.  What  was  the  effectf 

A,  It  would,  in  the  first  place,  derange  his  digestive  organs.  It  would 
cocinteraot,  to  a  certain  degree,  the  medical  treatment.  It  must,  to  a  cer- 
tain extent^  derange  and  affect  his  mind,  from  the  reflex  action  of  the  nervous 
system  upon  the  Drain  by  a  deraneed  stomach ;  and  the  excessive  doses  of 
quinine  tnat  he  had  taken  necessarOy  affected  his  spinal  cord,  and  produced 
a  yMait  ringing  in  the  ears,  a  confusion  of  thoughts,  a  restraint  of  ideas, 
and  at  times,  I  may  say,  hypochondriasis. 

Q.  That  was  in  89th  stieetf    A.  Yes,  Sir. 

Q,  How  did  the  hypochondriacal  tendency  display  itself  in  his  case  ? 

A,  In  contrary  action  to  what  we  suppose  to  be  rational. 

Q*  How  ?    Cite  some  incidents — some  case? 

A  It  is  difficult  to  cite  any  precise  data.  I  only  remember  that  he 
wosM  say  thrngs  at  one  time  whicn  he  would  contradict  at  another. 
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Q.  Relatbg  to  his  symptoms  f 

A,  To  things  generally — in  conversation  as  to  certain  &cts.  I  do  not 
exactly  remember  what  bearing  they  had. 

Q.  Were  the  ikcts  of  any  business  importance  ? 

A.  Not  that  I  remember. 

Q,  WeU,  when  he  moved  from  89th  street  you  attended  hkn  in  22d 
street?    A.  Tea. 

Q.  During  the  year  1856  ?    A,  Tea. 

Q.  How  mquently  would  yon  attend  him  during  the  year  1856  f 

A,  In  22d  street  I  attended  more  to  his  wife  and  children's  sickness 
than  his  own. 

Q.  Did  you  ever  have  any  dealings  wiih  him  except  those  of  a  profes- 
sional character? 

A,  Not  more  thsn  I,  would  go  at  times  and  draw  money  from  him. 

Q>  In  payment  for  your  charges?    A,  Tes,  Sir. 

<Q.  How  much  did  your  bill  amount  to  from  January  1856  to  the  time 
ofhisanestt 

A.  In  1855  he  paid  me  within  $15  of  $600,  and  in  1856,  from  January 
up  to  August^  about  $400. 

Q.  Ton  attended  him  part  of  the  time  during  1856  9 

A,  No,  Sir,  I  did  not  but  very  few  times.  I  did  not  make  him  many 
visits. 

Q,  In  1855,  how  many  times  has  he  sent  for  you  to  attend  him  in  one 
day! 

A*  Three  times  he  would  send  for  me,  and  if  I  would  omit  once  or  so 
he  would  probably  feel  oflEended  and  express  himself  so.  Inever  took  much 
notice  of  what  he  said. 

Q,  Was  any  thing  particularly  the  matter  with  him  when  he  was  so  very 
anxious  to  see  you  f 

A  No,  Sir;  I  did  not  deem  at  such  times  my  presence  necessary.  Itold 
him  that  it  was  an  unnecessary  expense  to  call  upon  me  so  often,  although 
I  was  very  happv  to  run  up  a  laige  bill  if  he  was  willing  to  pay  for  it,  but 
his  disease  certainly  did  not  require  it. 

Q.  Do  you  know  any  thing  about  Mr.  Huntington's  wife  wanting  to  go 
to  Rockaway  f 

A.  I  advised  her  to  go  there  during  last  summer.  According  to  my 
ideas  she  was  not  in  such  a  condition  that  she  should  go  just  at  ^at  time, 
and  I  proposed  to  have  her  stay  here  two  or  three  days  longer ;  and  he  said, 
"  Why  cannot  she  go  now  f  I  will  hire  a  train,  or  a  car,  even  if  it  cost  $250, 
put  a  hammock  in,  put  her  in  it  and  take  her  to  Bockaway.^  I  said,  ^  That 
IS  a  very  queer  idea."    It  seemed  to  me  to  be  rather  out  of  the  way. 

Q.  Did  you  advise  him  to  do  that?    A.  I  did  not 

Q.  Do  you  know  why  he  did  not  do  it!    A.  I  do  not. 

Q,  Have  you  been  in  his  house  in  22d  Street  when  the  music  was  there  f 

A.  I  have  been  there  very  frequently  during  that  time,  his  wife  being 
sick,  in  an  extremely  nervous  condition.  Just  before  or  during  convalescence, 
one  night,  I  entered  the  house ;  and  every  window  was  lighted  up,  and  you 
could  see  it  at  a  great  distance ;  and  I  heard  a  blast  of  horns,  trumpets  and 
trombones.  I  suppose  they  had  ten  or  twelve  pieces  of  brass  instruments 
in  the  dining-room.  All  the  doors  were  open,  and  his  wife  in  a  bed-room 
on  the  third  floor.    I  thought  thai  wm  a  varjq^ierarraBgement,  and  asksd 
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liiin  why  he  did  not  defer  it  till  his  wife's  recoveiy ;  but  he  thought  it  would 
hasten  her  recovery.  However  I  told  him  to  stop,  but  still  he  would  insist 
upon  having  it.  Under  all  my  advice  he  would  do  wrong.  Such  was  con- 
tinued I  think  for  four  or  five  weeks,  from  seven  until  ten  in  the  evening,  or 
eight  until  eleven.  All  the  doors  were  open,  and  all  the  gas-lights  lighted 
in  every  room. 

Q.  How  many  people  were  in  the  house  at  this  time  f 

A.  I  think  there  was  Mr  Clarke  from  Buffalo,  and  his  lady,  and  two 
sisters  and  some  relations  of  hers. 

Q.  At  that  first  time  that  you  spoke  of  ? 

A,  While  the  music  was  in  the  nouse  ? 

Q.  Yes. 

A.  I  cannot  say.  I  remember  there  was  Mrs.  Clarke,  and  Miss  Hun- 
tington, and  Mrs.  Huntington  his  mother,  and  Mr.  Huntington,  his  fiither 
being  present    They  were  I  suppose  invited  to  participate  in  the  pleasure. 

Q.  How  often  was  this  music  f 

A.  I  think  it  was  twice  a  week. 

Q.  For  how  long  a  time  9    A.  Four  or  five  weeks. 

Q,  Where  was  Huntington  during  the  time  the  music  was  going  on  t 

A,  Part  of  the  time  he  would  be  with  his  wife  in  her  bed-room,  and 
part  of  the  time  he  would  lie  upon  a  couch,  smoking  ciffars,  and  whirling 
with  the  music,  and  singing, — a  little  out  of  tune  sometimes. 

Q.  Did  he  smoke  in  his  wife's  bedroom  while  she  was  sick ! 

A.  Not  that  I  know  oi; 

Q.  From  what  you  saw  and  know  of  Mr.  Huntington  while  he  was  a 
patient  of  yours,  what  in  your  opinion  as  a  medical  man,  was  the  condition 
of  his  mind  as  to  soundness  f 

A.  I  only  would  say  that  I  would  never  place  confidence  in  what  he 
said,  because  it  proved  so  often  contrary  to  what  he  had  said  before. 

Q,  Well,  the  condition  of  his  mind  from  what  you  saw  of  him  f 

A,  In  22d  street  I  did  not  see  him  except  daring  the  evening,  or  a 
very  few  times  in  the  morning,  as  he  generally  left  for  his  business,  but  I 
remember  saying  to  his  wife,  '^  Charley,"  (as  I  called  him)  "  Charley  acta 
very  singularly.  He  buvs  horses  one  day  and  sells  them  the  next,  and  in 
fact  he  seems  to  me  as  if  he  was  ^^  cracked^  as  I  would  use  the  phrase. 

Q.  You  told  his  wife  so  ?     A,  Yes. 

Q.  When  was  that  9 

A.  That  must  have  been  before  she  went  to  Bockaway,  in  August  last 
I  think,  in  1856. 

Q.  Was  that  your  opinion  at  the  time  when  you  said  so  9 

A.  I  would  not  say  by  this  expression  that  I  considered  him  at  ihs  time 
insane ;  still  I  considered  him  acting  contrary  to  what  any  rational  man 
would  do,  or  what  I  should  expect  from  any  rational  man. 

Q,  Did  you  ever  examine  nim  profeesionally,  with  special  reference  to 
his  insanity  9    A  I  did  not 

Q,  Nor  ever  collected  facts  upon  which  you  can  base  an  opinion  as  a 
luedical  man  1    A.  1  have  not 

Q.  And  the  opinion  you  expressed  upon  that  occasion  you  refer  to,  you 
hold  to  now  ?  A.  Yes,  I  do. 
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Cross-examined  by  the  District  Attorney. 

Q.  You  saw  him  I  understand,  in  his  hours  of  relaxation  and  ease. 
Ton  never  saw  him  in  his  business  occupations  ? 

A.  I  have  only  seen  him  there  at  times  when  I  went  down  to  draw 
money.    I  mi^ht  have  seen  him  probably  ten  or  twelve  times  at  his  office. 

Q.  Most  of  your  communications  were  at  his  house  9     A,  They  were. 

Q.  How  would  he  pay  you,  in  cash,  checks,  or  notes,  or  how ! 

A.  He  would  pay  me  in  checks,  generally  drawn  upon  a  bank  be  low 
where  his  office  was,  of  which  I  do  not  recollect  the  name. 

Q,  Do  you  remember  his  ever  giving  you  a  check  that  was  not  good ! 

A  No  Sir,  I  do  not. 

Q.  Did  he  ever  give  you  a  check  or  note  that  was  not  paid ! 

A.  No,  Sir, 

Q>  He  always  paid  you  promptly  f 

A,  Yes,  Sir,  when  he  had  the  money  he  did  pay  and  overpaid  me. 

Q.  Paid  you  liberally  f 

A.  Yes,  he  did.  I  did  overdraw  in  the  spring  because  I  thought  things 
appeared  to  go  too  fast  (in  what  way  I  dia  not  know),  so  that  my  bills 
would  be  about  square. 

A  Juror :  Was  there  any  usury  in  that  overdraft  ? 

A.  No ;  he  was  always  very  lil)eral.  If  I  asked  him  for  $200  or  $150 
he  would  give  itto  me. 

Another  Juror  :  He  overpaid  you  ? 

A,  He  did  not  in  reality.  He  may  owe  me  aolne  now.  He  paid  me 
$2  a  visit  My  regular  charge  is  $2,  which  I  always  got  from  him.  I 
charged  $5  at  night,  which  I  always  got  from  him. 

Mr,  Brady:  Did  he  ever  give  you  a  check  upon  a  bank  when  there 
was  no  such  bank  f 

A.  Not  for  me.  He  was  at  the  boarding-house  in  Irving  place,  and  I 
was  requested  to  call  upon  him,  as  he  owed  the  house ;  and  he  gave  me  a 
check,  which,  I  think,  was  upon  $  bank  that  had  suspended  payment 

Q.  What  is  the  name  of  it  f 

A.  *^  Continental  Bank,*'  or  something  of  that  Und.    It  was  in  1854. 

Q.  What  did  you  do  with  the  check  f    A.  I  returned  it  to  him. 

Q.  What  did  you  say  to  }iim  9 

A,  I  said  that  it  was  very  strange  for  him  to  give  me  a  check  upon  a 
bank  not  in  operation. 

Q.  What  did  he  say  f 

A,  He  said,  they  have  money  yet  to  to  pay  it,  although  they  have  sus- 
pended. 

A  Juror  :  During  the  time  ^ou  attended  him  as  a  medical  gentieman, 
did  you  see  any  thing  queer  in  him,  or  in  his  mind,  towards  his  family ! 

A.  No ;  he  always  appeared  pleasant  in  his  family.  He  was  alwap 
affectionate  to  his  family. 

Mr.  Noyes :  Did  you,  at  any  time,  see  any  thing  queer  in  his  ways  or 
mind,  that  you  would  say  to  his  wife,  or  anybody  intimately  connected 
with  him,  that  he  was  queer  ? 

A.  I  have  often  thought  so,  and  expressed  myself  so. 

A  Juror:  Did  you,  during  the  time  that  you  attended  him  profession- 
ally as  a  medical  man,  discover  any  thing  peculiar  in  his  mind,  by  which 
you  might  state  to  his  wife,  or  to  any  other  member  of  his  fismily,  near  and 
dear  to  him,  that  they  should  take  care  of  him  ? 
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A.  I  did  not  exprett  it,  except  on  one  occasion ;  but  I  always  thought  ^^ 

actiiL^  80  that  I  would  not  place  any  reliance  upon  what  ne  had  to  saj- 

Mr. Brady:  Ton  did  state  it  to  Mrs.  Huntington,  once  f    A.  Tes. 

Mr.  Notfes :  Acting  so  in  what  respect.    State  how. 

A.  Beiatinff  to  the  first  check  that  was  not  paid.  He  gave  me  a  check 
on  a  bank  (I  don't  remember  the  amount),  and  I  found  that  such  bank 
was  not  in  operation.  I  returned  to  him*  and  he  said,  **  I  will  give  you 
something  else.^  I  would  go  down,  and  he  could  not  find  what  he  wanted. 

Q.  &  promised  you  something  or  other  else,  and  said  if  you  would  go 
down  he  would  keep  nis  promise  ? 

A.  Tea,  and  he  was  so  changeable  in  his  views,  that  I  thought  I 
would  have  nothing  further  to  do  with  it 

Q.  Was  this  want  of  confidence,  of  which  you  have  spoken,  want  of 
confidence  in  his  word — in  his  integrity — in  his  doing  what  he  proposed  to 
dof 

A.  I  always  have  found  that  he  was  willing  to  do,  and  was  always  act- 
ing kind  as  uur  as  I  could  judge.  Whether  it  was  an  intention  to  defer 
thmgs,  or  whether  it  was  the  want  of  a  well-balanced  mind,  I  had  not 
made  app7 mind. 

Q  Whether  it  was  want  of  integrity  or  not,  you  had  not  made  up  your 
mind  t    Al  I  had  not. 

Q.  But  yon  found  he  did  not  observe  his  promises  f    A  He  did  not 

Q.  Therefore  you  took  care  of  yourself  in  the  manner  that  you  have 
suggested  f    A.  Yes,  anticipating  a  downfall. 

Q.  Did  you  ever  say  any  thinff  to  his  wife  upon  the  subject  of  his  be- 
ing cracked,  except  in  regard  to  his  dealing  in  so  many  hones!     A.  I  did. 

Q.  When  f    ul.  As  to  placing  the  hammock  in  the  car  for  her. 

Q.  Was  that  feasible  9 

A.  Tes,  but  there  was  no  occasion  for  it  She  could  better  stay  at 
home  for  a  few  days  lon^r,  and  then  co  to  Rockaway. 

Q.  Was  she  at  the  house  9    A.  Yes. 

Q.  And  wished  to  go  to  Rockaway! 

A.  I  advised  her  to  go  to  Rockaway. 

Q.  And  he  was  so  anxious  to  have  it  done,  that  he  would  have  a  train 
taken  right  down  f    A.  Tes. 

T*h€  Court :  Do  I  understand  you  to  give  it  as  your  medical  opinion, 
that  the  defendant's  mind,  at  the  time  you  spoke  of,  was  in  any  way  dis- 
eased— morbid! — That  he  was  tending  to  insanity,  or  was  insane  in  any 
tmpect.    Do  you  mean  to  gi?e  that  as  your  medical  judgment! 

A.  I  do  not. 

Q.  When  yon  spoke  of  his  being  "  cracked,''  what  is  your  interpreta- 
tion of  that  term ! 

A.  He  would  speak  of  things  one  day  that  he  would  relate  differently 
again  the  next  day. 

Q.  Have  you  reference  to  the  treacheronsness  of  his  memory,  or  to  his 
moral  Qualities  ? 

A,  1  should  say  from  his  acts  that  his  mind  was  not  well  balanced. 

Q.  Did  it  occur  to  you  seriously  from  your  intercourse  with  him,  that 
at  any  time  his  mind  was  unsound ! 

A.  I  have  not  given  the  matter  investigation. 

Mr.  Brady :  We  do  not  call  this  gentleman  upon  that  particular 
poiat* 
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Q.  You  neyer  investigated  this  man^s  case  with  a  view  to  give  an 
opinion!    A.  No. 

Q.  Nor  have  you  been  requested  to  do  so  ?    A.  No. 

Q.  Nobody  has  made  any  suggestion  to  you  to  make  any  examination 
of  Mr.  Huntington  f    A  No.    These  are  observations  from  his  actions. 

Q.  Those  expressions  that  you  made  to  Mrs.  Huntington,  were  private 
as  between  you  and  her,  and  were  not  discussed  until  to-day  ? 

A,  I  have  said  to  other  persons,  that  Charles  was  cracked. 

Q,  How  far  that  irrationality  in  his  conduct  indicated  any  a£fectioQ  of 
his  mind,  you  never  investigated  ^    A.  1  never  have. 

Q.  Tou  said  that  his  conduct  indicated  a  mind  not  well  balanced  f 

A,  Yes,  Sir. 

Q,  How  you  would  designate  that,  as  a  medical  man,  you  have  not 
taken  upon  yourself  to  say.    A.  No.  Sir.* 

Mr.  Bryan  then  called  Mr.  Abel  (a  tutor  of  Huntington  when  a  boy), 
Mr.  Tiffany  (the  jeweler).  Mr.  Belter  (the  furniture  dealer),  Mr.  Haugh- 
wont  (the  fisncy-china  dealer),  Mr.  ^rrian  (the  dealer  in  household 
articles),  Mr,  Stoughtenberg  (Harbeck's  book-keeper),  Mr.  Fisher  (Belden's 
clerk),  Mr.  Bishop,  and  a  number  of  other  witnesses;  none  of  whom 
answered. 

Mr.  Brady  stated,  that  under  these  circumstances  the  defence  were  not 
prepared  to  go  on  any  further  to-day 

The  Court  suggested  that  attachments  be  issued,  and  dedsred  its  inten- 
tion to  hold  an  evening  session  to-day,  and  every  day  till  the  case  was 
finished ;  unless  the  counsel  for  the  defence  would  assure  the  court,  that 
they  would  finish  their  testimony  on  the  next  day. 

Mr,  Brady  (after  a  conference  with  his  associate)  asked  the  prosecution 
how  long  it  would  take  them  to  put  in  their  rebutting  testimony. 

Mr.  Noyes  replied,  that  they  would  take  but  a  very  short  time,  in  fact 
they  did  not  now  expect  to  call  any  witnesses. 

Mr.  Brady :  Then  we  will  not  offer  any  further  evidence  as  to  the  reck- 
lessness and  extravagance  of  the  accused,  but  will  at  once,  after  some  other 
slight  testimony,  examine  our  medical  witnesses  in  the  morning,  and  close 
our  case. 

With  that  understanding,  the  court  adjourned  until  Friday  morning, 
Dec  26th,  at  10  o'clock. 

Friday^  December  ^^th  1856. 

William  Winne  sworn.     Examined  by  Mr  Bryan. 

Q.  Are  you  one  of  the  firm  of  Tracy,  Irwin  (k  Co.!    A.  Yes. 

Q.  What  is  their  business  ?     A.  The  dry-goods  business. 

Q.  In  this  city  ?     A.  Yes. 

Q.  Were  you  examined  as  a  witness  on  the  arrest  of  Mr.  Huntington 
as  to  the  signature  of  that  firm  t    A.  No,  Sir. 

Q.  Have  you  ever  seen  the  note  of  that  firm  which  was  said  to  have 
been  forged  by  Huntington  ?     A.  No,  Sir. 

[The  note  could  not  be  found,  and  the  witness  was  requested  to  stand 
aside  while  the  District  Attorney  looked  it  up]. 


*  Ths  examination  of  this  witness  elidted  a  great  deal  of  merriment 
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HciroM  Waldo  fwam,  Examined  by  Mr  Bryan. 

Q.  What  is  the  name  of  your  flrm  ? 
A.  Waldo,  Bany  &  Co. 

Q.  What  18  their  bunneas  f    A,  Commiaeion  merchants. 
Q,  Will  you  look  at  that  note  [handing  it]  signed  "•  Waldo,  Barry   <fe 
Cou,*'aBd  say  if  that  is  the  signature  of  Uie  firm  ? 
A.  No.  Sir,  not  of  any  <»  the  firm. 

Q.  Are  you  acquainted  with  the  handwriting  of  all  the  firm  ? 
A.  Tes,  Sir. 

Q.  Does  it  bear  any  resemblance  to  the  signature  of  any  of  them  ? 
A.  It  is  not  like  the  signature  of  any  of  the  firm. 
Q.  What  is  the  amount  of  that  note  ?    AU  $5000. 

Croutxamined  by  th$  JDistriet  AUonuy. 

Q.  Is  there  any  general  resemblance  or  similarity  which  would  deceive 
those  who  were  not  intimately  acquainted  with  your  signature  9 

A.  I  thmk  not 

Q.  No  general  resemblance  ?    A.  No,  Sir. 

Q.  Nor  in  the  filling  up  ? 

A,  No;  nor  in  the  style  of  the  note.  There  is  another  thing.  All  our 
pqMT  is  made  nayable  one  bank. 

Q.  And  it  hai  your  name  upon  the  side  9    A.  No,  Sir. 

Q.  Had  your  firm  notes  out  in  August  9    A.  Tes. 

Q,  Tov  att  accustomed  to  haye  notes  out  9    A.  Yes,  Sir. 


Otarpe  O.  Lake  steom^  Examined  by  Mr,  Bryan, 

Q.  Tou  made  a  deposition  in  the  complaint  against  Huntington,  for 
forgery  in  October  last  9    A,  Yes,  Sir. 

Q.  Are  you  one  of  the  firm  of  Ubsdell,  Pierson  and  Lake  9     A,  Yes. 

Q.  What  is  the  name  of  that  firm  9 

A.  Ubsdell,  Pierson,  Lake  (k  Co. 

Q.  When  did  the  name  of  the  firm  cease  to  be  Ubsdell,  Pierson  (k 
Label 

A.  Last  February,  1856. 

Q,  Will  you  look  at  these  three  notes,  one  dated  June  9th,  1856,  for 
$6084,61,  another,  August  2d,  for  $5983.34,  and  the  third,  September  Ist, 
1856,  for  $5000,  all  signed  ""  Ubsdell,  Pierson  <k  Lake,''  payable  to  the  or- 
der of  themselves,  and  say  whether  the  signatures  are  genuine  9 

A.  They  are  not.  Sir. 

Q,  Do  they  bear  any  resemblance  9    A,  Not  the  slightest 

Q.  Are  you  acquainted  with  the  signatures  of  all  the  firm. 

A.  I  am.  Sir. 

Q,  Is  there  any  thing  in  the  style  of  the  notes  which  resembles  those 
which  the  firm  are  in  the  habit  of  making  9 

A.  Not  Sir;  not  in  the  style  of  note  diat  we  usually  give  out 

Q.  Was  the  name  of  the  firm  of  Ubsdell,  Pierson  &  Lake  in  use  when 
any  of  these  notes  were  given,  in  June,  August,  and  September,  1856  9 

A.  No,  Sir. 

Oroie-examined  by  the  District  Attorney. 

Q»  Tear  firm  had  notes  out  last  summer  9    A,  Yes,  Sir. 
Q.  And  pievious9    A.  Yes. 
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Mr.  Bryan  was  proceeding  to  call  other  witDesses  for  the  like  purpose^ 
-when: 

Mr.  Noyts  stated,  that  the  prosecution  would  admit  that  none  of  the 
signatures  were  good  imitations,  and  that  most  of  them  were  not  imita- 
tions at  all. 

Mr.  Brady :  Yerj  well — and  that  many  of  them  were  fictitious. 

Mr.  Noyes :  We  prefer  you  should  prove  that 

Mr.  Brady:  Never  mind,  we  think  it  sufficiently  appears  already. 

Samuel  Bandel  re-ealUdt  and  examined  by  Mr.  Bryan. 

Q.  Have  you  ever  heard  Mr.  Huntington  say  any  thing  with  reference 
to  his  residing  in  the  country  f 

A.  He  has  often  said  that  he  would  do  it,  and  laughed  at  me  because 
I  did.  He  said  that  he  would  not,  if  any  one  would  give  him  a  house 
and  lot  there. 

Q.  When  was  this  f 

A.  He  has  said  so,  so  often,  that  I  cannot  say.  The  last  time  was  a 
short  time  before  we  separated. 

Q.  Within  a  few  months  of  his  arrest  f    A.  Yea. 

Q.  Tou  separated  in  May.    A.  About  April. 

Q.  Where  did  you  then  live  in  the  countiy  f 

A.  150  Eighth  Street — ^Tenth  Avenue. 

Paul  D.  Burbank  re-caHed,  and  Examined  by  Mr.  Brady. 

Q.  Now,  as  to  this  new  stable  in  East  23d  street,  that  was  built  by  Mr. 
Huntington.    Did  you  obtain  a  lease  for  that  land  f 

A.  Yes,  Sir.    I  hired  the  stable. 

Q.  For  him  ? 

A.  I  hired  the  stable  in  my  own  name — took  a  lease  of  it  myself. 

Q.  When  ^    A.  A  little  before  the  1st  October  last 

Q.  Was  there  a  stable  on  the  lot  f  A.  No,  Sir,  it  was  a  Carpenter's  shop. 

Q,  For  how  long  did  you  hire  it  f 

A.  1  hired  it  from  that  time — a  year  from  next  May. 

Q.  The  Ist  May,  1855.  Did  you  hire  it  for  Mr.  Huntington,  or  did  he 
take  it  froniyou  ? 

A.  Mr.  Huntington  was  going  to  have  a  stable.  I  hired  it  for  that  purpose. 

Q.  That  he  might  have  it  f    A.  Yes. 

Q.  Did  you  consult  him  upon  the  terms  of  the  hiring — ^how  long  it 
should  be  f    A.  Yes,  I  did,  there  was  something  said  about  that 

Q.  What  did  he  say  about  that  ? 

A.  He  wanted  me  to  hire  it  upon  as  long  a  lease  as  I  could. 

Q.  What  did  it  cost  to  fit  up  that  stable  there  ? 

A.  I  never  have  reckoned  up  the  cost 

Q.  About — give  us  a  rough  estimate  ?    A  I  should  think  about  $150. 

Q.  What  was  the  rent!    A.  I  believe  $400  a  year. 

Mr.  Bryan  called  Wm.  H.  Harbeck. 

Mr.  Noyes  stated  that  he  was  still  unwell,  and  could  not  attend. 

Mr.  Bryan  also  called  Mr.  Stoughtenberg,  Mr.  Bishop,  and  Mr.  Jdm 
H.  Harbeck,  but  they  did  not  answer. 

'  Mr. Bryan :  We  expect  vou  (Mr.  Noyes)  will  call  Fitch  and  Belden. . 
We  will  now  call  the  medical  witnesses. 
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Dr.  Willard  Parker  sworn,  Examined  hy  Mr.  Brady  : 

Q.  Dr,  Parker,  you  are  a  Physician  and  Surgeon,  are  you  not  f 

A.  Yes,  Sir. 

Q.  Practicing  in  the  City  of  New  York  ?    A.  Yes,  Sir. 

Q.  How  long  have  you  been  in  practice  in  this  City  f 

A.  About  17  years,  Sir. 

Q.  Are  you  a  professor  in  any  of  the  colleges  f     A  I  am  so,  Sir. 

Q,  What  professorship  do  you  hold  ?    A.  The  professorship  of  surgery . 

Q,  In  the  Medical  College  in  this  City  f 

A.  Yea,  the  College  of  Physicians  and  Surgeons,  as  it  is  called  here. 

Q.  When  did  you  become  acqufunted  with  Mr.  Huntington  f 

A,  On  the  15Ui  of  November  of  the  present  year. 

Q.  Where  did  you  make  his  acquaintance  ? 

A,  I  made  his  acquaintance  in  tne  Tombs,  as  it  is  called — ^in  prison. 

Q,  You  were  introduced  to  him  by  whom  ? 

A.  I  was  introduced  to  him  by  Mr.  Bryan,  I  think. 

Q.  Did  you  go  there  at  the  request  of  Mr.  Bryan  and  myself! 

A.  Yea,  Sir. 

Q.  We  had  previously  to  your  going  there  a  consultation  and  interview 
at  your  house  f    A,  Yes,  Sir. 

Q.  What  was  the  object  of  our  visiting  you  ? 

A,  You  and  Mr.  Bryan  stated  that  the  conduct  of  Huntington  and 
hia  actioDs  were  very  strange,  and  the  question  of  the  soundness  or  unsound- 
nesa  of  hU  mind  had  arisen  in  your  own  minds ;  and  you  wished  me  to  visit 
him  Drofeanonally  with  a  view  of  determining  that  question. 

Q.  How  often  did  you  visit  Huntington  for  that  purpose  f 

A,  I  saw  him  once  only,  but  I  had  two  interviews  witn  him  at  that  visit. 
I  waa  there  about  one  hour  and  a  half  in  all  I  should  think. 

Q.  During  the  hour  and  a  half,  how  much  did  you  pass  in  conversation 
with  him  f    A.  Probably  one  hour  of  that  time. 

Q,  Did  you  have  any  other  object  in  that  interview  than  to  inform  your- 
self of  the  state  of  his  mind  ^    A.  1  had  no  other  object. 

Q,  Waa  Dr.  Oilman  afterwards  called  in  at  your  suggestion  to  consider 
the  caae  in  connection  with  you  ? 

A.  Yes,  I  think  it  was  at  my  suggestion.  The  question  arose  about 
other  medical  men  seeing  him,  and  I  suggested  that  Dr.  Oilman  should  see 
Um,  and  nUher  requested  that  he  should  see  him. 

Q,  Was  there  any  particular  reason  why  Dr.  Oilman  was  selected  ? 

A.  The  reason  was  that  he  has  devoted  a  great  deal  of  attention  to  this 
subject, — ^has  written  upon  it,  and  is  also  a  teacher  upon  the  subject. 

Q*  Upon  the  subject  of  what  f     ^.  Of  medical  jurisprudence. 

Q.  He  delivered  the  introductory  lecture  at  your  course  this  winter,  I 
believe  f    A.  Yes,  Sir. 

Q.  And  the  subject  was  the  relation  of  the  medical  to  the  legal  pro- 
fsMOD  f    A,  Yea,  Sir. 

Q.  Now,  I  will  begin  with  the  organization  of  Huntington  generaUy, 
without  particular  reference  to  his  mind.  Is  there  any  thing  peculiar  in  that 
that  joo  observed  f 

A.  He  k  physically,  I  should  say,  a  feeble  man,  and  an  excitable  man — 
of  very  ftilly  developed  nervous  exdtabili^.    His  general  deport- 
exoeedingly  quiet,  mild,  and  inoffensive. 

16 
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Q.  When  jou  were  introduced  to  Huntington^  was  your  name  announced 
to  him? 

A,  It  was  not.    My  profession  was  not  announced  to  him. 

Q,  Nor  your  name  ?    A.  Nor  my  name,  I  think. 

Q.  Now,  Sir,  I  will  ask  you  first  in  regard  to  the  evidence  of  any 
peculiarity  that  you  may  have  found  upon  the  examination  of  Huntington 
himself,  and  then  I  will  speak  of  the  evidence  in  the  case.  In  the  first 
place,  did  you  discover  any  thing  peculiar  in  the  structure  of  his  mind  ? 

A,  There  was  one  feature  that  was  remarkahle,  and  that  was  his  entire 
indifference  to  his  situation.  He  seemed  to  have  no  sort  of  appreciation  of 
his  situation ;  no  apprehension  or  care,  at  all,  of  any  future  results.  I  con- 
versed with  him  upon  various  subjects.  I  asked  him  if  he  was  aware  that 
the  chances  were  that  he  would  be  sent  to  the  State's  prison,  and  his  reply 
was,  that  it  would  not  be  so ;  that  he  intended  to  injure  nobody ;  that  he 
had  no  idea  of  doing  that,  and  he  did  not  think  it  could  be  done.  In  a 
short  time  I  brought  up  the  subject  again,  designedly,  watching  with  great 
care  his  whole  features,  and  his  actions  closely,  and  I  referred  to  his  family, 
and  what  would  become  of  them  if  he  should  be  sent  to  Sing  Sing ;  but  so 
far  as  I  could  see,  this  had  no  perceptible  influence  upon  him ;  none  what- 
ever ;  no  more  than  if  I  had  addressed  myself  to  a  stone  ;  but  he  said  very 
quietly  and  calmly  that  he  never  intended  to  injure  any  one,  and  therefore 
could  not  be  sent  to  prison.  I  then  asked  him  if  he  had  done  the  like 
before,  and  he  replied  **•  twice,''  and  that  it  had  been  discovered  that  he  had 
'^  made  paper."  I  then  asked  what  was  done  to  him,  and  he  said  that  be 
did  not  intend  to  do  any  wrong,  and  that  therefore  they  let  him  go.  I  in- 
quired of  him  again  why  he  did  so, — why  he  had  made  these  papers. 
''  Well,"  he  said  *'  I  liked  it"  And  I  then  asked  him  what  he  would  do 
if  he  was  permitted  to  go  out;  and  he  said,  that  he  should  go  home  and 
see  his  wife,  and  if  they  requested  him  to  come  back  he  would  do  so.  I 
then  asked  him  further  about  going  out — if  in  the  event  of  his  release  he 
would  commit  the  same  act  again,  and  he  said  he  would.  I  then  asked 
him  whv  ?  and  he  replied,  that  if  the  desire  came  over  him  he  should  do  it, 
and  nothing  in  the  world  would  prevent  him  from  doing  it. 

Q,  During  all  these  statements,  if  I  understand  you,  you  watched  him  very 
closely — very  attentively,  to  see  if  there  were  any  indications  of  excitement 
or  feeling  ? 

A.  I  did.  Sir,  most  especially  so.  That  was  the  direct  object  of  my 
questions.  I  did  so  particularly  when  I  appealed  to  him  in  reference  to 
his  own  family,  to  see  if  there  were  any  emotions  manifested  whatever/  and 
there  were  none. 

Q,  It  has  been  proved  here  that  he  has  been  a  great  smoker — smoking 
fifteen  or  twenty  cigars  a  day,  for  a  long  time.  Now  I  will  ask  you  whether 
that  practice  to  that  extent  upon  his  organization,  would  have  the  effect  of 
reaching  his  mind  in  any  degree  ? 

A.  it  might  do  so,  or  it  might  not.  It  did  not  strike  me  as  having  any 
special  bearing  one  way  or  the  other.  I  then  went  into  a  history  of  his 
family,  and  his  own  habits  of  life,  which  took  up,  among  other  things,  how 
he  had  occupied  himself  during  the  last  several  years  of  his  life,  and  especi- 
ally since  he  came  to  this  city;  and  then  I  enquired  about  his  health,  and  I 
found  that  he  had  been  to  San  Francisco  (but  I  do  not  know  for  how  long 
a  time  he  had  remained  there),  and  that  on  his  return  he  bad  had  the 
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Cfhagrea,  or  Panama  ferer,  as  it  is  oaUed,  which  had  made  him  sick  for  a 
long  time,  I  do  not  remember  how  long.  Upon  my  inquiring  about  his 
«leep, — which  has  a  bearing  upon  his  mental  condition — he  stated  that  he 
had  not  been  in  the  habit  of  sleeping  well  for  the  last  two  or  three  years, 
that  he  did  not  sleep  orer  three  or  four  hours  during  a  night  I  then  in- 
quired if  he  did  not  sleep  because  he  was  disturbed  or  anxious  about  busi- 
m&m  matters,  and  he  said  that  that  was  not  the  case  at  all.  I  then  inquired 
of  him  if  he  dreamed,  and  had  unpleasant  dreams,  and  he  said  "  none  what- 
«Ter.^  He  said  that  he  had  a  pain  in  the  head  a  large  portion  of  the  time, 
and  that  at  times  he  suffered  very  much  indeed  from  "  blacksmiths'  sparks'' 
{aa  he  called  them)  in  his  eyes,  and  had  done  so  for  several  years.  I  use 
kb  own  language  when  I  say  **  Blacksmiths'  sparks,"  as  they  are  seen  to 
come  out  of  a  blacksmith's  chimney  on  a  dark  night  That  is  what  he 
meant  He  said  that  he  suffered  from  constipaUon  of  the  bowels  and  in- 
ternal hemorrhoids. 

Q.  Now,  what  other  examination  did  you  make  with  a  view  to  inform 
joaiMlf  of  his  mental  condition  f 

A.  I  inquired  about  his  object  in  raising  this  money,  and  he  gave  me 
DO  definite  answer.  He  said,  that  he  had  no  object — that  it  was  done  with- 
out any  special  object,  so  far  as  I  could  see.  He  stated,  that  if  he  was  walking 
at  any  time  along  the  street,  and  the  thought  struck  him  that  he  would 
like  to  make  any  piece  of  paper,  he  would  step  into  a  store,  make  the  piece 
of  paper  and  use  it,  and  that  he  liked  to  have  a  good  bank  account  in  Wall 
Stfeet  I  asked  him  if  be  had  l»d  by  any  money,  or  made  any  provision 
for  his  fiimily  ;  and  he  said,  that  he  had  made  no  provision, — that  he  did 
not  care  about  money.  He  said,  it  would  not  matter  if  this  room  (\n  the 
pfvon)  were  full  of  money,  and  if  he  had  the  impulse  come  upon  him  to 
make  the  paper,  nothing  under  heaven  could  prevent  his  doing  it,  unless 
yoo  were  to  cut  off  his  right  hand.  I  asked  him  then,  if  he  could  take 
care  of  himself,  if  he  could  get  out — if  he  would  make  his  escape,  if  he 
oould  do  so ;  and  he  said,  if  he  had  the  opportunity  he  would  not  avail  him- 
•elf  of  it  He  then  said,  if  he  was  permitted  to  go  out,  the  first  thing  he 
would  do,  would  be  to  go  home,  see  his  wife  and  children,  and,  if  they  re- 
quested him  to  come  back  again,  he  would  come  back. 

Q.  From  this  examination  what  conclusions  did  you  come  to  as  to  the 
oharacter  of  his  mind,  and  its  condition  f 

A,  He  seemed  to  me  to  have  a  mind  which  operated  very  differently 
from  the  mass  of  minds.  My  conclusion  was  that  he  was  uosound  in  mind. 
One  of  the  laws  of  our  nature  is  self-preservation.  He  seemed  to  have  n> 
aort  of  feeling,  or  any  sort  of  thought  or  care  in  regard  to  that  whatever ; 
and  the  only  absorbing  subject  that  seemed  to  be  in  his  mind, — which  does 
not  perhaps  come  up  to  monomania, — was,  that  of  '*  making  paper,"  and 
oarrying  on  **  operations"  in  Wall  Street  That  seemed  to  be  the  tendency 
of  hia  nrind. 

Q.  I  observed  that  you  used  the  expression  **  unsoundness  of  mind" — 
that  he  waa  ^  unsound  in  mind"  ? 

A.  Yea.  I  used  the  word  unamnd.  ^  Unsound"  and  **  in^ne"  are  con- 
Ytrtibie  terms. 

7%§  Court :  I  understood  you  to  say  that  yon  did  not  think,— or  did  I 
nMmdaratand  yonf — that  it  would  come  up  to  what  you  termed  ^  mono- 

r 
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A.  I  should  Dot  regard  it  as  monomania  upon  that  subject, — still,  it 
seems  to  be  the  all-abfiorbiug  subject  upon  his  mind ;  and  he  said,  that  if  he 
were  out  he  would  go  into  '*  operations''  and  "  makepaper"  again. 

Mr,  Noyes :   Did  he  say  that  he  would  go  into  WaU  street  f 

A,  No ;  he  did  not  say  that  he  would  go  into  Wall  street,  but  he  said 
that  he  would  make  this  paper  again,  if  he  got  out 

Mr.  Brady :  What  do  you  mean  by  monomania  when  you  speak  of  it  I 
How  do  you  define  it! 

A,  I  should  define  it  that  a  man's  mind  operates  naturally,  rightly,  so 
to  speak,  upon  all  subjects  excepting  on  one  suDJect^  or  one  or  two  subjects* 

Q.  Ana  in  reference  to  that  f 

A.  In  reference  to  that  subject,  the  moment  it  is  touched  it  awakens  a 
new  train  of  actions,  and  thought,  and  manifestation,  which  actiona  are  en- 
tirely at  war  with  what  is  called  the  action  of  a  sound  mind. 

Q.  As  to  the  opinion  you  formed  and  expressed  of  Huntington's  mind, 
was  it  entirely  dependent  upon  his  statements? 

A.  It  was  entirely  dependent  upon  his  statements,  and  my  own  examina- 
tion into  his  physical  condition. 

The  Court :  Do  I  understand  you  to  say,  that  you  define  monomania  to 
mean  unsoundness  of  mind  upon  one  or  two  subjects  f 

A.  1  mean  soundness  on  all  subjects  except  it  be  on  one,  and  tluit  may  be 
getting  money,  or  hatred,  or  any  thinff  else. 

Mr.  Brady :  Assuming  that  he  is  of  unsound  mind  or  insane,  how 
would  you  characterize  that  unsoundness; — by  any  specific  name  or  merely 
as  insane  f 

A.  I  do  not  know  that  I  could  ffive  it  any  specific  name. 

Q,  The  forms  of  insanity  are  infinite,  are  they  not  ?    A.  They  ATe,  Sir. 

Q,  Do  the  medical  profession  undertake  to  give  a  separate  nomencla- 
ture, or  name,  to  each  peculiar  development  of  insanity  t 

A.  They  do  not 

Q.  That  is  admitted  to  be  quite  impossible  ?    A.  That  ia  so,  Sir. 

Q,  By  the  most  eminent  men  f    A  I  think  so.  Sir. 

Q.  In  treating  some  peculiar  forms  of  monomania,  as  homicidal  mania^ 
kleptomania,  specific  terms  are  used ! 

A.  Those  terms  are  made  use  of,  and  they  are  made  use  of  as  express- 
ive of  these  monomaniacal  conditions. 

Q,  Though  some  forms  are  thus  defined  by  name,  I  suppose  a  great 
number  have  no  name  ? 

A,  Some  have  no  name ;  we  cannot  make  a  name  for  them  that  L 
know  of. 

Q.  What  books  do  your  profession  consider  in  this  matter  of  medical 
jurisprudence  to  be  high  authorities  ? 

A.  Dr.  Ray's  of  Providence  is  a  high  authority,  and  Dr.  Beck's  works, 
are  high  authority. 

Q.  How  hiffh  do  you  rate  the  authority  of  Dr.  Ray  i 

A,  I  think  he  has  no  superior  upon  the  subject 

Q.  No  superior  in  this  country  f 

A.  No,  Sir,  and  perhaps  in  no  other. 

Q.  Do  you  know  him  personally  ? 

A.  Tes,  Sir,  he  was  a  fellow  student  of  mine. 

Q.  How  old  a  man  is  he  ? 
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A,  In  the  neighborhood  of  60,  51  or  52,  perhaps. 

Q,  What  ifl  his  present  position  ? 

A,  He  is  now  at  the  head  of  the  Lunatic  Asylum  of  Rhode  Island — 
-tlie  Butler  Asylum^  I  think  it  is  called. 

Q.  For  how  long! 

^  I  do  not  know  how  long.  It  must  have  been  a  number  of  years — 
numy  yeark 

Q.  Have  yon  had  your  attention  called  to  the  testimony  of  the  father 
•of  Mr.  Huntington  f 

A,  I  have  not    It  was  in  the  papers,  but  I  did  not  find  time  to  read  it 

Mr.  Brady  then  read  the  testimony  of  Israel  Huntington,  from  the 
•ahoii-liand  writer's  transcript.* 

Q.  Now,  Sir,  assunun?  that  those  Cscts  stated  there,  are  true,  as  proved 
Ivy  1^.  Huntington,  what  does  that  narrative  indicate  or  furnish,  to  enable 
you  to  express  any  opinion  as  to  the  tendency  of  Huntington  to  unsound- 
m&m  of  Dundf  or  as  to  his  actual  unsoundness  of  mind  t 

A.  The  whole  of  that  would  go  to  confirm  mv  opinion  which  I  was 
lad  to  form  when  I  saw  him  in  prison.  He  started  early  in  life  with  this 
SmmB  of  scroAila,  which  had  probably  some  bearing — ^how  much  I  am 
miable  to  say — ^npon  the  condition  of  lus  brain  and  nervous  system ;  and 
iheB  tbe  fiMt  that,  on  his  mother's  side,  there  was  this  form  of  insanity,  and 
the  iSwt  that  insanitv  showed  itself  upon  his  father's  side,  especially  when 
il  riiowed  itself  in  those  persons  in  tne  latter  period  of  life — all  would  go 
to  eilabllsh  the  fiiot  to  start  with,  that  there  was  a  very  strong  hereditary 
imdmtBW  to  insanity.  If  those  are  the  fsots,  these  are  the  deductions  that 
I  siKMda  make  from  that  statement 

Q.  Were  any  of  those  &cts  known  to  you  before  you  formed  an  opinion 
iiom  aa  examination  f 

A.  They  were  not  known  to  me  until  I  heard  them  here  now. 

I%$  Churl :  Did  you  say  a  strong  tendency  to  insanity ! 

.^  I  do  not  recollect  I  said  ^  strong  hereditary  tendency  to  insanity," 
Ibelieve. 

Mr,  Brady  then  read  the  report  of  Mr.  Day's  evidence,*  and  continued 
the  examination  as  follows  : 

I  Q.  Assuming  that  to  be  the  result  of  this  testimony,  and  the  £scts  to  be 
true,  do  they  funiish  any  aid  or  corroboration  in  coming  to  a  conclusion 
about  his  unsoundness  of  mind. 

A^  It  does,  Sir.  It  is  corroborative  of  what  we  have  had  before,  and 
■tniigthena  my  own  opinion. 

Q.  Now,  Sir,  assuming  that  the  facts  stated  by  Mr.  Day,  and  those  by 
Mr.  Inael  Huntington  have  been  proved  to  the  belief  and  satisfaction  of  the 
jurj,  as  bearing  upon  the  tendency,  hereditary  or  otherwise,  of  Huntington 
to  insanity,  I  now  proceed  to  read  an  hypothesis  of  certain  other  facts  which 
we  daim  to  be  proved  in  this  case,  and  to  take  your  opinion  on  them.  I 
put  the  suggestion  now  in  the  manner  swgested  by  Chief-Justice  Shaw,  as 
staled  in  the  case  in  7th  Metcalt*  He  says  **The  proper  question  to 
'^  be  put  to  the  profesuonal  witness  is  this :  If  the  symptoms  and  indications 

•  Ses  aaae  at  pp.  111-116,  €mU,  f  ^«  ^m^  *^  PP-  ^00-201,  tuUe. 

X  CoauB,  ft.  Rogsrs,  7  Heteslf,  606.    See  alio  1  M.  and  Bob.  76. 
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^'  testified  to  by  other  witnesses  are  proved,  and  if  the  jary  are  satisfied  of 
*'  the  truth  of  them,  whether,  in  their  opinion,  the  party  was  insane,  and 
*'  what  was  the  nature  and  character  of  tnat  insanity  ;  what  state  of  mind 
*^  did  they  indicate ;  and  what  they  would  expect  would  be  the  conduct  of 
^  such  a  person,  in  any  supposed  circumstances.''  Now,  the  question  I  put 
is  this : 

If  the  witnesses  already  examined  in  this  case  have  proved,  and  the  jury 
believe  it  to  be  true,  on  such  testimony,  that  the  defendant,  having  a  perma- 
nent residence  in  the  city  of  New  York,  and  being  established  there  as  a 
broker,  and  having  large  business  credit  there,  forged  several  names  to  com- 
mercial paper ;  that  all  the  actual  persons  whose  names  were  ft>rged  resided 
in  the  City  of  New  York ;  that  the  forged  and  spurious  paper  was  placed 
and  suffered  to  remain  in  the  hands  of  persons  who  received  the  same  as 
security  for  loans  to  the  defendant ;  that  the  defendant  adopted  no  means  to 
prevent  such  persons  from  inquiring  and  ascertaining  whether  such  paper 
was  genuine  or  not ;  that  he  luui  no  actual  intent  to  defiraud  or  injure  any 
persons  whose  names  were  forged ;  that  he  suffered  one  or  more  of  the  forged 
securities  to  remain  in  the  hands  of  the  person  lending  money  upon  it  until 
afler  it  was  due,  and  adopted  no  means  to  prevent  the  same  from  being  pre- 
sented for  collection  to  tne  persons  whose  names  upon  it  were  forged;  that 
he  made  no  arrangement  to  escape  or  prevent  hisarrest  if  any  of  such 
forgeries  were  detected  ;  that,  on  the  contrary,  his  house  and  equipages  and 
acquisitions  of  property  were  procured  and  adjusted  with  the  apparent  de- 
sign to  remain  permanently  in  the  City ;  that  moneys  acquired  bj  means  of 
such  forgeries  were  needle^y  wasted  by  the  defendant  in  reckless  purohaaes 
of  superauous  articles ;  that  in  some  instances  he  used  forgeries  to  obtain 
money  on  credit  when  no  security  would  have  been  required  at  the  time  for 
the  loan  or  credit,  and  none  was  asked ;  that  he  kept  at  the  time  of  his  arrest 
three  spans  of  valuable  horses,  and  had  just  finished  a  new  stable  in  which 
he  intended  to  keep  his  horses ;  that  he  purchased  eight  acres  of  land  at 
Tonkers,  near  this  city,  in  September  last,  for  $24,000,  on  which  he  paid 
$20,000,  with  a  view  to  build  a  residence  thereon  ;  and,  as  the  record  shows, 
owned  this  at  the  time  of  his  arrest ;  that  such  payment  was  made  oat  of 
means  obtained  on  forged  instruments  made  by  hun ;  that  he  bought  house- 
hold articles  and  personal  apparel  indiscriminately  and  in  largeand  extrava- 
gant quantities,  without  regard  to  his  actual  wants ;  that  his  household  at  the 
time  of  his  arrest  consisted  of  himself,  wife,  two  small  children,  and  the 
following  servants :  two  or  three  coachmen,  one  or  two  grooms,  one  man 
waiter,  and  three  or  four  female  servants ;  that  he  was  in  no  other  way  intem- 
perate than  in  the  immoderate  use  of  cigafs,  smokine  from  fifteen  to  twenty 
per  da^ ;  that  he  was  ordinarily  of  a  cheerful  disposition,  but  for  some  time 
preceding  the  series  of  forgeries  of  which  this  is  one,  he  was  ffreatly  de- 
pressed ;  that  he  was  remonstrated  with  in  his  household  about  nis  extrav- 
agance, but  persisted  in  it,  and  stated  that  he  was  making  money  enough 
to  warrant  it ;  that  he  kept  several  bank  accounts,  involving  deposits  toA 
drafts  amounting  to  millions,  during  a  period  of  about  one  year,  bat  kept 
no  books  or  entries  from  which  the  state  of  his  affairs,  or  the  character  or 
extent  of  his  dealings,  could  be  ascertained  with  any  approach  to  accuracy ; 
that  he  made  no  preparation  to  accumulate  or  save  any  property  for  him- 
self or  family,  in  tne  event  of  exposure,  although  solicited  to  make  provision 
against  a  &ilure  in  business  or  other  like  misfortune ;  that  he  paid  large 
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imouDti  to  orediton  from  whom  he  had  been  released,  out  of  money  ob- 
tained on  this  series  of  forged  paper ;  that,  having  it  in  his  power,  he  omitted 
to  destroy  eTidences  of  his  forgeries  ;  that  he  procured  a  young  and  inex- 
perienced and  honest  person,  a  rehitive,  to  prepare  notes  which  he  subse- 
quent! j  converted  into  forgeries ;  that  when  first  arrested  on  the  only  for- 
gery then  detected,  he  was  bailed  in  t20,00o,  with  two  of  his  alleged  viotims* 
aa  soretieB,  and  was  suffered  to  go  at  large  for  a  day  without  making  any 
eflbit  whatever  to  escape,  but  made  and  kept  an  appointment  to  meet  these 
two  alleged  victims  at  the  house  of  one  of  them  in  the  evening  following 
his  arrest,  and  there  in  effect  admitted  that  nearly  all  the  commercial  paper 
which  he  had  delivered  to  them  were  forgeries ;  that  the  next  morning,  when 
at  large  and  not  under  arrest,  he  made  a  voluntary  assignment  to  these  two 
alleged  victims,  giving  them  all  his  property  and  effects  to  the  exclusion  of 
all  other  persons,  without  regard  to  the  amount  of  the  property  assigned,  or 
the  amounts  of  his  indebtedness  to  these  two  alleged  victims,  the  property 
aimplj  to  be  divided  between  them  equally,  share  and  share  alike,  without 
refefenee  to  the  amounts  due  to  each ;  that  his  connection  with  all  the 
otber  Ibrgeries  waa  soon  afterwards  made  known  to  the  police  authorities, 
amounting  to  about  $500,000,  and  that  upon  a  re-arrest,  he  was  committed 
to  prison,  where  he  haa  since  remained,  cheerful  and  confident  that  he  will 
not  be  punished. 

Upon  the  preceding  symptoms  and  indications  being  proved  to  the  satis- 
fretion  of  the  Jury,  answer  as  follows : 

1.  In  your  opinion,  was  the  defendant  sane  or  insane  when  the  forgery 
im  question  waa  committed  f 

3.  If  you  think  he  was  insane,  what  was  the  nature  and  character  of 
that  insanity  f 

8.  What  state  of  mind  as  to  sanity  did  those  symptoms  and  indications 
manifest! 

4.  What  would  you,  as  a  professional  man,  expect,  to  be  the  conduct  of  the 
defendant,  If^  for  any  purpose  for  business  or  pleasure,  he  desired  to  obtain 
nKwrn'on  credit  f 

Sfow,  Sir,  that  is  what  we  claim  to  be  the  result  of  some  of  the  evidence 
in  the  ease,  and  upon  that  assumption,  I  now  ask  you  the  questions  which 
the  law  directs : 

Q.  Upon  the  preceding  symptoms  and  indications  being  proved  to  the 
Mtisfiiction  of  the  Jury,  was  the  defendant,  in  your  opinion,  sane  or  insane 
when  the  forgery  in  question  was  committed  ? 

Have  you  suflScient  recollection  of  those  facta.  Doctor,  or  shall  I  read  it 
again! 

A.  I  think  I  understand  it,  Sir.  Supposing  now,  that  I  knew  nothing 
about  the  case,  and  that  simply  what  you  have  just  read  to  me  was  submit- 
ted lo  me,  I  should  say  it  was  possible  that  all  that  might  take  plaoe  as  the 
nnlt»  almost,  of  unparalleled  recklesness  ;  but,  knowing  what  I  do  of  his 
ease  fW>m  personal  examination,  and  also  from  the  testimony  which  I  have 
heard,  I  should  say  that  those  actions,  were  actions  of  an  unsound  or,  an  in- 
sane man.  No  sane  man  would  perform  such  actions,  or  act  in  that 
way. 

Q»  The  question  then  branches  off  thus  :  If  you  think  he  was  insane, 
what  was  the  nature  and  character  of  that  insanity  ?  In  what  way  would 
yon  designate  it,  if  at  all  ? 
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A.  I  cannot  It  would  be  difficult  I  could  not  bring  it  under  the 
head  of  monomania  altogether ;  and  yet,  if  I  were  to  define  it  as  monoma- 
nia, I  should  say  it  was  monomania  upon  the  subject  of  ^'  making  paper/* 
and  obtaining  moneys  on  paper  and  the  like  ;  not  that  he  had  any  motives 
beyond  that,  that  I  could  discover ;  and  then  the  other  point  in  which  he 
showed  it  was,  his  total  inattention  to  his  own  personal  preservation. 

Q,  Then  such  a  party  becomes  hypochondriacal — ehows  that  tenden- 
cy— is  that  a  circumstance  which  adds  to  the  conclusion,  that  his  mind  is 
unsound  ?    Is  it  one  of  the  phenomena  ? 

A.  It  18  one  of  the  phenomena  of  an  unsound  or  insane  mind. 

Q.  Then  the  other  branch  of  this  question  is :  What  would  you,  as  a 
profeaaional  man,  upon  this  case  that  now  exists  in  your  mind,  expect  to  be 
the  conduct  of  the  defendant,  if,  for  any  purpose  of  business  or  pleasure,  he 
desired  to  obtain  monev  upon  credit  ? 

A,  My  inopression  is  that  he  would  make  some  more  of  this  paper. 

Q,  Now,  Doctor,  among  the  medical  gentlemen  of  intellect  and  standing 
in  the  United  States,  so  far  as  you  are  concerned,  is  there  recognized  such  an 
insanity  aa  is  called  *^  moral  insanity  f ''    A.  There  ia  by  the  profesaion.  Sir. 

Q.  Have  you  the  means  of  telUng  how  general  that  opinion  is  ? 

A,  No,  I  have  not  the  means  of  stating  how  general  that  opinion  is ; 
but  my  own  opinion  is  that  the  mass  of  well-educated  physicians  entertain 
that  view. 

Q.  How  did  you  distinguish  that,  in  your  way,  from  ordinary  or  general 
insanity  ? 

A.  It  is  a  form  of  insanity  which  seems  to  have  its  origin  in  aome  defect- 
ive organization  of  the  brain,  so  that  that  portion  of  the  brain  which  acts 
upon  a  given  point, — ^upon  a  given  subject,  as,  for  instance,  the  judgment  or 
the  imagination — ^is  diseased,  and  therefore  liie  manifestations  of  that  dis- 
eased organ  will  also  be  abnormal. 

Q,  And  as  it  does  not  relate  exclusively  to  purely  intellectual  processes, 
for  that  reason  I  suppose  it  gets  this  designation  of  moral  insanity  f 

A.  Yes,  Sir,  moral  insanity; — ^the  intellect  must  still  be  unclouded. 
That  may  be  given  aa  the  opinion  of  medical  writers : — a  man,  for  instance, 
may  have  his  eyes  put  out,  and  he  will  hear  just  as  well  as  he  did  before ; 
the  moral  functions  may  be  diseased,  while  uie  intellectual  part,  his  caus- 
ality, his  comparison  and  the  like,  and  his  imagination  may  be  unimpaired. 

Q.  So  that  ordinarily,  if  you  grant  the  premises  of  a  madman,  his  con- 
clusion is  logical  ?     A.  Yes,  as  a  general  fact. 

Q.  Aud  if  a  man  who  has  the  delirium  tremens  thinks  the  devil  b  after 
him,  he  will  adopt  the  greatest  possible  caution  to  keep  out  of  the  way  of 
that  devil  ?     A.  Yes. 

Mr.  Brya  nthen  read  the  testimony  of  Dr.  Simonds,*  and  Mr. Brady 
continued :  Does  that  aid  you  at  all  in  strengthening  the  opinion  you  have 
given,  or  confirm  it  ?     Witness :    It  confirms  it. 

Mr,  Bryan  then  read  the  testimony  of  Dr.  Fiillgraff,f  and  Mr.  Brady 
continued :    Does  that  strengthen  or  confirm  your  opinion  ? 

A.  It  confirms  it. 


*  See  pp.  171-17S,  ante.  f  See  pp.  288-288,  tmU. 
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Q»  In  all  cases  where  you  wish  to  ascertain  the  insanity  of  a  person  you 
must  converse  with  him  ? 

A.  Yes,  or  have  an  opportunity  of  watching  his  actions. 

Q,  Was  yonr  object  m  conversiDg  with  Huntington,  to  get  at  the  facts 
of  his  history,  or  observe  his  manners  ? 

A.  I  had  but  one  single  object,  and  that  was  to  ascertain  whether  he  was 
a  sane  minded  rational  man  or  not     My  conclusion  was  that  he  was  not. 

Oroti-examined  by  Mr.  Noya. 

Q,  Tou  had  never  seen  Huntington  before  the  time  you  spoke  of^ 
had  yon  f    A  No,  Sir,  not  to  my  knowledge. 

Q,  And  yon  saw  him  only  once  ? 

A.  I  saw  him  twice,  but  on  the  same  afternoon. 

Q.  Ton  mean  the  same  day  ?    A,  Yes. 

Q.  At  what  interval  of  time  f 

A.  Perhaps  fifteen  minutes  or  half  an  hour. 

Q.  How  long  was  each  of  your  interviews  with  him  ? 

A.  The  first  one  I  should  Uiink  was  nearly  three  quarters  of  an  hour. 

Q.  And  the  last  f    A  It  may  have  been  fifteen  minutes. 

Q.  Did  von  examine  him  in  connection  with  anybody  else  f 

A.  IdidDot,8ir. 

Q,  Have  you  ever  consulted  with  anybody  else  upon  it  t 

A.  How  do  you  mean.  Sir  f 

Q.  I  mean  consulting  with  any  other  medical  man  in  reference  to  his 
eonditionf 

A,  1  have  had  some  conversation  with  Dr.  CKlman  since  his  visit,  but 
ptevionsly,  none  whatever. 

Q.  Was  Dr.  Oilman's  visit  before,  or  after  yours  f    A,  After  mine. 

Q.  How  long  t    ^.  I  do  not  know. 

Q,  Dr  Oilmim  and  yourself  are  in  the  same  medical  college  f 

A,  We  are.  Sir. 

Q.  Has  any  other  medical  man  examined  Huntington,  but  Dr.  Oilman 
and  yonnel^  to  vour  knowledge ! 

A  I  am  unable  to  say.    I  know  of  no  other. 

Q.  How  long  before  you  did  examine  Huntington,  were  you  called  up- 
on by  the  counsel  of  whom  you  have  spoken  to  do  so  f 

A.  I  do  not  recollect  the  length  of  time.  It  could  not  have  been  over 
two  or  three  days. 

Q,  Did  you  go  there  by  appointment  ? 

Jl  Yea,  by  appointment.  1  went  there  to  meet  one  of  the  gentlemen 
who  was  to  introduce  him  to  me. 

Q.  Who  did  you  meet  there  f 

A,  I  met  Mr.  Brady,  and  Mr.  Bryan,  I  think,  came  in  soon  aft^erwards. 

Q,  Was  any  information,  so  far  as  you  know,  given  to  the  District 
Attorney,  or  public  authorities,  that  any  examination  of  this  man,  with 
reference  to  his  insanity,  was  about  to  be  had  ? 

A,  I  know  of  none.  I  was  requested  to  have  the  whole  thing  done 
ijoieUy,  and  that  no  one  should  know  that  I  was  a  physician. 

Q,  No  notice  was  given  to  the  District  Attorney,  or  public  authorities, 
to  yonr  knowledge,  but  you  were  requested  to  have  the  thing  done  quietiy  ? 

A.  Tea,  Sir. 
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Q,  Did  you  suggest  that  there  ought  to  be  in  such  a  matter  as  that 
notice  given  to  the  authorities  ?     A.  No,  Sir. 

Q.  What  did  you  suggest  in  answer  to  the  suggestion  that  it  should  be 
kept  secret,  and  that  you  should  go  incog.  ? 

A,  I  do  not  know  that  I  made  any  suggestion  whatever. 

Q.  Did  yon  acquiesce  m  it?  A,l  simply  went  there  and  left  my  car- 
riage outside  when  I  went  in. 

Q.  Have  you  ever  since  communicated  to  the  District  Attorney,  or  any 
body  connected  with  the  prosecution,  the  fact  that  you  made  an  examina- 
tion t     A.  No. 

Q.  Did  you  request  it  to  be  done  t     A.  No. 

Q.  Has  anybody  else,  to  your  knowledge  ? 

A.  I  know  of  nothing  of  Uie  kind. 

Q.  When  you  arrived  there,  was  Mr.  Brady  there,  or  did  he  come  in 
afterwards  ? 

A.  He  was  there  waiting. 

Q.  Huntington  therefore  was  apprised  of  your  intended  visit  ? 

A.  I  do  not  know  that  he  was. 

Q.  You  knew,  however,  that  the  appointment  had  been  made  be- 
fore? 

A.  I  knew  the  appointment  was  made  between  Mr.  Brady,  Mr.  Bryan, 
and  myself. 

Q.  Do  you  know  any  thing,  then,  Sir,  in  reference  to  Huntington's 
condition,  except  what  yon  have  heard  from  the  evidence  that  has  been 
read  here,  and  what  he  told  you  upon  these  two  occasions? 

A,I  know  of  nothing  beyond  tliat,  excepting  I  saw  a  brief  statement  of 
his  actions  which  was  xnade  out  by  his  wife. 

Q.  His  wife  made  oat  to  yon  a  brief  statement  of  his  actions  f 

A.  A  brief  statement  was  made  out,  and  put  into  my  hands. 

Q.  When  was  it  put  into  your  hands  ? 

^.  I  am  unable  to  say  whether  it  was  put  into  my  hands  before  I  saw 
him,  or  immediately  afterwards. 

Q.  Where  is  that  paper  ? 

A.  After  reading  it,  1  handed  it  back  to  Mr.  Bryan. 

Q.  And  as  to  the  truth  of  the  (acts  contained  in  that  paper,  you  knew 
nothing  f 

A.  I  knew  nothing. 

Q.  Was  that  a  very  elaborate  paper  ?    A.  No,  Sir. 

Q.  I  wish  you  would  rememb^  whether  it  was  put  into  your  hand  be- 
(cire  or  after  your  interview  with  Huntington  f 

A,  I  do  not  know  that  I  can.  It  was  put  into  my  hands^  but  whether 
it  was  put  in  before  or  after  my  interview  with  him,  I  do  not  know.  I  re- 
collect the  paper  peffiectly.  It  was  in  a  brown  envelope,  and  when  I  had 
leisure,  I  looked  it  over,  and  put  it  back  into  my  drawer,  and  afterwards 
returned  it. 

Q,  About  how  many  sheets  was  it  ? 

A.  It  was  on  common  unall  letter  papers-email  sice— covering,  perhaps, 
three  or  four  pages. 

Q.  Was  it  soon  after  you  were  there  f 

A,  About  the  time, — ^whether  before  or  after  I  do  not  know. 

Q.  Did  you  return  that  to  Mr.  Bryan.    A.  Yes,  I  did. 
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Mr.  Brady :  Here  it  is,  Mr.  Nojes,  if  you  want  it. 

2lr.  Noyes :  Never  mind.  Doctor,  there  is  such  a  thing  as  simulated 
insanity  ?     A,  Yes,  Sir. 

Q.  Would  notice  of  an  ezaminati  on  being  made  by  a  medical  witness 
to  a  person  who  wished  to  be  understood  as  insane,  facilitate  the  simulation 
of  insanity  f    A,  It  would,  I  should  suppose. 

Q,  Very  much  ?    A.  Yes. 

Q.  Is  it  not  therefore  a  very  prudent  precaution,  that  he  should  not  know 
anything  about  it  f    A,  1  should  say  so. 

Q.  Did  you  enjoin  any  such  thing  upon  the  parties  who  applied  to  you 
to  examine  liim  9     A.  lao  not  know  that  I  did. 

Q,  And  you  do  not  know  whether  he  was  informed  in  reference  to 
your  visit  or  not  9    A,  Ido  not,  Sir. 

Q.  In  short,  then,  no  precautions  were  taken  upon  that  subject  so  far  as 
you  were  concerned  f    A.  No. 

Q,  Is  simulated  insanity  very  easily  detected,  or  is  it  very  difficult  f 

A.  It  is  difficult  at  times ;  some  forms  of  insanity  are  difficult  to  detect. 

Q.  Did  yon  ask  Huntington,  on  these  occasions,  all  the  questions  that 
yon  asked  him  in  the  presence  of  his  counsel  ? 

A  Neither  of  his  counsel  were  present  when  I  examined  him  at  the 
piiaon ;  I  saw  him  entirely  alone. 

Q,  On  both  occasions?     A.  On  both  occasions. 

Q.  Was  tJiat  done  at  your  request  or  at  theirs  9 

A.*  At  my  request 

Q.  Did  you  ask  him  auy  thin^  upon  the  subject  of  the  reason  why  he 
eonmiitted  these  forgeries.    A.  I  did. 

Q.  I  beHeve  you  have  not  stated  it  9 

JL  He  gave  none  whatever. 

Q,  None  whatever? 

A,  None,  Sir,  excepting  to  state  that  he  should  do  the  same  thing  again, 
and  that  he  liked  a  good  bank  account. 

Q.  Are  you  quite  certain  that  he  save  no  reason  excepting  that  ? 

A.  I  am,  perfectly  so,  for  I  asked  him  questions  with  a  view  to  all 
these  matters  .--^whether  he  put  by  this  money,  what  he  proposed  to  do 
with  it,  whether  he  had  expended  it  in  gambling- houses,  whether  he  was 
in  the  habit  of  going  with  women,  and  every  thing  like  that ;  but  I  could 
sift  out  no  motive  whatever. 

Q.  Did  he  deny  going  to  gambling  houses  ? 

A.  He  said  thai  he  hi^  never  visited  a  gambling  house  in  his  life  ex- 
cept one,  which  was  in  San  Francisco. 

Q.  Did  he  deny  ever  going  with,  or  keeping  any  women  ? 

A,  He  stated  that  his  reputation  as  to  keeping  women,  or  having  any- 
thing to  do  with  women,  was  beyond  the  truth  altogether ; — he  said  he 
had  a  reputation  for  being  a  great  women's  man,  but  he  said  that  he  was 
notsa 

Q.  He  denied  it  ?    A.  Yes,  exactly  so. 

Q.  When  you  asked  him  whether  he  had  laid  npany  thing,  what  did  he 
say  f    A,  He  said  be  had  not 

Q.  Did  you  ask  him  what  he  had  done  with  his  acquisitions  by  the 
fofgenes  ? 

A^  I  do  not  know  that  I  asked  him  that  queslioB  out  and  out  Sir.    I 
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do  not  remember  any  answer  to  any  such  question.  The  only  statement  was 
that  he  had  no  money  put  by, — that  every  thiog  was  gone. 

Q.  Did  you  ask  him  how  it  was  gone  ? 

A.  I  presume  I  did,  but  I  do  not  remember  his  answer. 

Q,  Ton  do  not  remember  what  he  told  you  upon  the  subject  of  how  bis 
money  was  gone  ? 

A.  No,  only  in  connection  with  the  subject  of  gambling. 

Q.  Tou  remember  that  he  did  assert  that  all  his  money  was  gone  ? 

A,  I  asked  him  what  he  had  done  with  his  money — ^if  he  had  money 
laid  by,  and  he  said  ^  No.**  I  asked  him  if  he  had  made  any  provis- 
ion for  the  future,  or  put  by  any  money,  and  he  said  ^  No."  I  asked 
him  if  he  had  been  in  the  habit  of  gambling,  and  he  said  ^  No.**  I  asked 
him  if  he  had  been  in  the  habit  of  squandering  his  money  upon  lewd  wo- 
men, and  he  said  '^  Na" 

Q.  Did  you  ask  him  whether  any  thing  was  laid  by  .' 

A,  I  did.  I  asked  him  if  he  had  made  any  provision  for  th«  future, 
and  put  by  money. 

Q.  And  then  he  said  *"  No"  f    A.  And  then  he  said ""  No." 

Q.  Upon  what  he  said  to  you,  and  from  what  you  judged  from  his  ap- 
pearance, would  you  pronounce  him  of  unsound  mind,  from  your  examina- 
tion of  him,  and  from  his  appearance  ? 

A.  No ;  not  simply  from  his  appearance.  . 

Q.  From  your  examination  of  him  f 

A.  From  my  examination  of  him,  I  should. 

Q.  Independent  of  everything  else  ? 

A,  Independent  of  eveiything  else. 

Q,  Tou  would  pronounce  him,  then,  of  unsound  mind? 

A.  I  would  pronounce  him  of  unsound  mind. 

Q.  Do  you  mean  by  that,  that  you  would  pronounce  him  to  be  insane ! 

A,  I  mean  by  that — ^that  I  should  pronounce  him  to  be  insane. 

Q.  Do  you  mean  entirely  insane  ? 

A,  I  do  not  know  that  I  know  what  that  means. 

Q.  I  mean  not  being  a  monomaniac! 

A,  I  think  that  his  insanity  partakes  more  of  monomanism,  than  of  any 
other  fonn. 

Q.  Do  you  mean  by  that  moral  insanity  ? 

A,  Yes,  I  think  he  was  morally  insane. 

Q,  Now  upon  what  subject  is  he  morally  insane  in  your  judgment ! 

A.  He  appears  to  have  no  conception  that  he  has  committed  any  wronfi^; 
he  does  not  appreciate  this  wrong  as  a  sound  moral  man,  or  sane  man  would. 

Q»  Do  vou  mean  that  he  is  insensible  to  the  consequences  of  crime  f 

A.  I  thmk  he  is  incapable  of  appreciating  the  crime  of  which  he  now 
stands  charged. 

Q.  Do  you  think  he  is  incapable  of  knowing  that  forgenr  is  a  crime  ? 

A,  I  do  not  know  that  he  is,  incapable.    I  do  not  say  that 

Q,  You  say  that  he  is  incapable  of  appreciatine  the  crime  with  which 
he  is  now  charged,  but  that  he  is  not  incapable  of  Knowing  that  forgery  is 
a  crime? 

A.  I  think  he  knows  that  forgery  is  a  crime,  but  I  think  he  does  not 
appreciate  the  bearing  that  that  crime  has  upon  his  character  f 

Q.  You  mean  then  that  he  does  not  appreciate  the  stigma,  or  the  dis- 
grace of  the  crime  ? 
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A,  I  think  he  does  not 

Q-  Have  you  any  doubt  now  that  he  knew  that  forgery — such  afoigery 
a»  thit, — was  a  crime  ? 

A.  I  have  not — I  think  he  knew  it  was  a  crime. 

Q.  Is  it  a  mere  insensibility  to  the  consequences  of  the  crime,  and  the 
disgrace  which  it  inflicts,  upon  which  subject  you  say  that  he  is  insane  f 

A.  No,  it  is  not. 

Q.  What  then  f 

A,  He  has  a  diseased  organization,  and  consequent  upon  that  diseased 
organization  he  has  this  strong  tendency  to  ^  make  paper  '^to  raise  money 
— and  there  is  his  monomania,  and  he  will  do  the  same  thing  again.  Al- 
though he  may  know  it  is  wrong,  he  will  do  it  again. 

Q.  He  knows  it  is  wrong  f     A.  Yes,  very  likely. 

Q.  Do  you  not  mean  then,  simply,  Uiat  he  is  insensible  to  the  conse> 
quences  of  nis  crime  f 

A.  Tes,  I  do  mean  to  say  that  he  is  insensible  to  the  consequences  of 
bis  crime. 

The  Court :  As  personal  to  himself! 

A,  Tes ;  and  those  interested  in  him. 

Mr.  NoytM :  What  do  you  understand  by  the  word  ^  depravity, "  or 
**  depraved  mind  f " 

A.  I  mean  by  a  depraved  mind,  one  that  is  not  honest. 

Q.  Do  you  embrace  in  your  definition  of  a  depraved  mind,  one  that  is 
insensible. to  the  consequences  of  crime  f    A,  No,  I  do  not 

Q.  Have  the  goodness  to  state  your  idea  of  a  depraved  mind,  or  de- 
pravity, a  little  more  at  large  ? 

A.  A  depraved  mind,  as  I  anderstand  it,  is  a  wicked  mind  that  acts 
from  motive. 

Q.  Do  you  mean  that  acts  from  adequate  motive  f 

A.  I  do  not  think  that  is  necessary. 

Mr.  Noyts :  Because  if  it  is,  there  is  no  adequate  motive  for  crime  ever. 

Witnete :  Well,  a  depraved  mind,  as  I  understand  it,  is  a  wicked  mind ; 
and  that  mind  acts  wickedly,  or  does  wickedly,  when  motives  are  put  in  its 
way,  suflBcient  to  make  it  act 

Q.  Although  the  motives  may  be  inadequate  f 

A.  They  may  be  inadequate  so  far  as  we  can  judge,  but  they  are  not 
inadequate  for  him  ;  for  if  tney  were,  he  would  not  commit  the  crime. 

Q.  Suppose  the  motive  was  inadequate  to  him  f 

A.  Then  he  would  not  do  it 

Mr.  Noyu:  I  do  not  know  that  that  would  follow.  You  do  not  under- 
stand it,  then,  to  be  essential  that  the  motive  should  be  sufficient  to  compel 
the  party  to  do  the  act,  in  order  to  take  away  frx)m  it  the  efifect  of  its  bemg 
a  depnved  mind ! 

Witneee :  No  ;  I  think  that  if  a  man  has  a  depraved  mind,  in  order  to 
act  depravedly^  so  to  speak,  he  must  have  a  motive  that  impels  him  to 
thai  action,  and  it  must  carry  him  up  to  that  action. 

Q.  Have  you  e^^er  had  any  intercourse,  professionally,  with  depraved 
criminals  \    JL  1  have  seen  them,  Sir. 

Q.  Have  you  ever  had  any  considerable  acquaintance  with  them  pro- 
imonally  \    A.  1  have  not 

Q,  Have  yon  ever  studied  the  operations  of  the  minds  of  such  men  in 
vsCsrenee  to  the  consequences  of  their  oflfences,  or  otherwise  f 
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A.  I  have  not,  Sir,  particularly. 

Q,  That  is  a  subject  with  which  yon  are  unacquainted ! 

A.  I  am  not  unacquainted  with  it,  but  it  has  not  come  within  the 
general  scope  of  my  studies. 

Q,  Have  you  not  sufficient  information  and  knowledge  upon  that  sub- 
ject to  know  that  the  most  depraved  men  are,  to  a  great  degree,  insensible, 
or  entirely  insensible,  to  the  consequences  of  their  ofifenaes;  men  who  care 
nothing  about  them  ? 

A,  I  think  it  cannot  be  denied  that  depravity  increases  in  proportion  as 
%  man  yields  to  the  tendencies  of  a  depraved  mind ;  and  in  the  course  of 
life  the  conscience  may  thus  be  nearly  destroyed.  I  think  there  may  be 
such  a  condition. 

Q.  There  may  be  such  a  condition  of  the  mind,  when  the  conscience  is 
obliterated,  that  were  is  an  insensibility  to  the  consequences  of  crime  ? 

A.  Yes. 

Q.  Suppose  there  has  been  a  career  of  crime  from  childhood,  of  various 
sorts,  unchecked  up  to  the  age  of  thirty-five,  would  it  not  result,  naturally, 
in  an  insensibility  to  the  consequences  of  crime. 

A.  I  suppose  it  would  to  a  certain  extent. 

Q.  Would  not  such  a  course  of  life,  and  such  an  insensibility  as  I  have 
mentioned,  be  consistent  with  all  that  you  observed  in  the  conduct  of  Hunt- 
ington in  your  conversations  with  him  in  prison  ?     ^.  I  think  not,  Sir. 

Q.  Why  not  f 

A.  Well,  Sir,  in  the  first  place,  there  is  nothing  about  the  man  that 
looks  like  a  hardened  villain.  There  is  no  such  expression  in  his  face,  so  far 
as  that  is  manifested,  but  there  is  a  deficiency  of  mental  power.  I  examin- 
ed him  with  a  view  to  his  simulated  insanity.  I  talked  with  him,  and 
brought  up  subjects  likely  to  afiect  his  feelings,  affections  and  emotions,  but 
there  was  no  influence  exerted  upon  him  at  all.  He  was  quiet,  and  seemed 
to  think  that  he  had  intended  no  wrong,  and  therefore  ought  to  be  free  of 
all  punishment. 

Q,  Is  not  that  precisely  the  same  sort  of  insanity  which  a  hardened 
man,  after  a  course  of  crime  for  years,  might  exhibit  if  he  was  playing  a 
part  before  a  medical  examiner  ? 

A.  A  hardened  villain  might  possibly  do  it,  but  not  as  he  did  it 

Q.  Will  you  say,  in  your  opinion,  that  no  hardened  villain  could  do  it 
successfully  f     A.  1  have  never  seen  one  who  could  do  it  successfully. 

Q.  I  ask  you  your  opinion  upon  that  ? 

A,  My  opinion  is,  that  it  could  not  be  done  with  a  person  who  is  accus- 
tomed to  examine  into  these  things.  There  would  be  some  emotion — some 
manifestation-— exhibited. 

Q,  It  might  be  very  faint,  but  you  think  that  it  would  be  detected  ? 

A,  Yes,  I  think  it  would  be  detected. 

Q,  Is  not  simulated  insanity  sometimes  difficult  to  detect  t 

A.  Yes,  but  not  when  you  follow  it  up.  They  cannot  simulate  changes 
that  may  occur  in  the  countenance,  as  the  expression  of  the  eye,  the  blusb- 
ing  or  pallidness  that  may  overspread  the  face.  They  cannot  simulate 
them  a//,  for  they  increase  in  proportion  to  ttie  particularity  of  the  ex- 
amination. 

Q,  You  do  not  mean  to  say  by  that,  that  simulated  insamty  is  not  capa- 
ble of  detection  ? 
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A.  Na    I  saj  it  is  usually  capable  of  detection. 

Q.  I  thought  I  understood  jou  to  say  in  several  instances  that  it  had 
oot  been  dete<^  f    A.  No,  Sir. 

Q.  From  your  interview,  then,  your  chief  reliance  for  the  expression  of 
TOUT  opinion,  is  placed  upon  his  want  of  appreciation  of  his  situation,  grow- 
ing oat  of  the  aOeged  charades  against  him  t 

Al  Yea,  and  I  account  for  tluit  on  the  ground  that  he  has  a  diseased  or- 
ganisation. 

Q,  When  you  say  that  he  has  no  appreciati<m  of  his  situation,  because 
of  that  diseased  organization,  you  mean,  of  course,  by  that  mental  organisa- 
tion t 

A,  No,  I  do  not    I  mean  the  organisation  of  the  brain — I  mean  the 
of  the  brain. 

Q,  Do  you  mean  diseased  moral  organization  t 

A,  I  mean  the  disease  of  the  functions,— of  the  organs  of  the  brain. 

Q.  What  particular  organ  is  diseased.    A.  The  brain. 

Q.  What  portion — what  is  it  that  is  diseased  f 

A.  In  the  first  place,  I  refer  to  the  fact  that  he  is  troubled  with  his 
vision,  that  he  has  a  steady  constant  pain  in  his  head,  and  has  had  it  for 
yean,  that  he  has  had  sleepless  nights,  and  that  he  has  these  ^  blacksmith's 
sparbt,**  flying  before  his  eyes. 

Q,  Ton  rely  upon  all  tnese  facts  as  true,  because  he  told  you  so  ? 

A.  Yes,  I  rely  upon  those  facts  as  true,  because  he  told  me  so,  and  I 
rely  new  upon  my  own  evidence  in  the  case.  I  have  nothing  to  do  now 
with  what  his  bther  stated. 

Q,  Assuming  these  facts  to  be  true,  that  he  had  constant  pain  in  his 
head,  a  difficulty  of  vision,  and  something  that  appeared  like  blacksmith's 
•partes  before  his  eyes — these  facts  are  items  in  forming  your  judgment 
albout  him — assuming  them  to  be  true  ?    A.  Yes,  Sir. 

Q.  Do  you  mean  to  say  that  his  mental  organization  was  such  that  he 
could  not  resist  the  impulse  or  tendency  to  commit  forgery  ? 

^.  I  do ;  the  '^  tendency,"  that  is  the  word,  Sir. 

Q,  That  is  the  point  then  upon  which  you  placed  it — that  his  mental 
organisation  was  such  that  he  could  not  resist  the  tendency  to  commit 
forgery  t     Now,  why  could  he  not  resist  it? 

A,  Because  of  his  diseased  organization.  I  do  not  mean  mental  organ- 
isation.   The  organization  of  the  mind  I  know  nothing  about 

Q.  Do  you  say  physical  or  mental  ^    A.  I  say  physical. 

Q,  Yon  say  so  because  of  his  diseased  physical  organization  t 

^.  Yes. 

Q,  What  was  the  disease  of  his  physical  organization  which  prevented 
him  from  resisting  the  tendency  to  commit  forgery  t 

^.  I  am  unable  to  gi?e  you  the  pathological  anatomy  of  the  case. 

Q.  la  that  equivalent  to  saying  that  you  are  unable  to  give  the  reason 
why  he  was  unable  to  resist  the  tendency  to  commit  forgery  in  consequence 
of  his  organisation  ?     A.  No,  Sir. 

Q.  State  what  it  is  t 

A.  He  had  certain  manifestations — certain  symptoms.  I  am  now 
apeakiBg  of  what  /saw. 

Mr.  Noyes :  I  am  confining  myself  to  what  occurred  th^n.  Will  you 
giva  tlie  reaaOA  I  have  just  aaked  t(a  ? 
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Witness :  Now  then,  taking  up  his  case  and  examining  it  as  I  did,  and 
finding  these,  manifestations  of  a  diseased  organization  physically — and 
those  diseases  were,  first,  those  symptoms  which  are  indicative  of  congestion 
of  the  vessels  of  that  part  of  the  brain  that  furnishes  the  nerves  to  the  eye ; 
next,  the  steady  pain  in  the  head ;  and  then,  again,  another  fact  that  he 
referred  to,  as  if  uiere  were  trip-hammers  or  machinery  in  his  head, — which 
I  believe  I  did  not  mention  before, — and  then  the  fact  that  he  does  not  sleep 
well  at  nightEi,  sleeping  only  three  or  four  hours ; — ^putting  those  &ct8  to- 

f  ether,  they  lead  us  hSck  at  once  to  the  inevitable  conclusion  that  there  is  a 
iseased  organisation. 

Q,  I  do  not  see  that  you  have  answered  my  question.  I  want  to  know 
what  is  the  disease  in  his  physical  organization  which  prevented  him  from 
resistingthe  tendency  to  commit  forgery ! 

A.  Well,  in  the  first  place,  your  question  was  whether  I  knew  the  brain 
was  disorganized  or  diBeased,  and  I  said  that  I  could  not  give  you  a  patho- 
logical anatomy  of  it.  It  is  a  matter  of  inference  that  the  brain  is  diseased. 
Now,  again,  as  to  the  next  question :  How  is  it  that  I  entertained  the  idea 
that  he  has  this  tendency  to  forgeiy  ?    Is  that  the  question  t 

Q.  No,  Sir.  My  question  was : — What  was  the  difficulty  in  his  physical 
organization  which  prevented  him  from  being  able  to  resist  the  tendency  to 
commit  forgery  t 

A.  That  is  the  difficulty,  the  precise  nature  of  which  I  cannot  explain. 
It  is  difficult  to  give  a  reason* 

Q,  You  suppose  he  has  a  conscience  f    ^.  I  think  he  has. 

Q,  Do  you  suppose  it  acts  like  other  men's  consciences  t    ^.  I  do  noL 

Q.  Why  not?    I  do  not  know. 

Q.  You  don't  know  f    A.  No,  Sir. 

Q,  Why  do  you  think  it  does  not  act  like  other  men's  consciences  ? 

A.  Because  he  has  done  what  other  men  would  not  do,  having  a  con- 
sdenoe. 

Q.  Is  it  not.  Sir,  because  he  has  committed  a  great  many  forgeries  t 

A.  1  do  not  know  that  it  is.    I  do  not  believe  that  it  is. 

Q.  When  you  said  it  was  because  he  had  done  what  other  men  with 
consciences  would  not  do,  what  do  you  mean  by  that  ?  Did  you  not  refer 
to  his  crimes  ?    A.  Yes,  I  do ;  I  mean  all  his  actions  throughout 

Q.  You  say  that  his  conscience  does  not  act  like  that  of  other  men,  be- 
cause of  his  offenses  f 

A.  I  did  not  say  because  of  his  offenses.  I  say  it  does  not  act  like  other 
men's.    Why  it  does  not  act  like  that  of  other  men's  I  do  not  know. 

Q.  Is  Huntington  laboring  under  any  insane  delusion  f 

A,  I  do  not  know  that  he  is.  Sir. 

Q.  Is  he  laboring  under  any  delusion  t 

A.  1  have  not  discovered  that  he  was.  Sir. 

Q,  Is  he  laboring  under  any  delusion,  whether  insane  or  not,  which  pro- 
pels hun  to  commit  forgery  t 

A.  1  do  not  know  that  he  is. 

Q.  Is  he  laboring  under  any  delusion  which  forbids  his  committing 
forgery !    A.  I  think  not.  Sir. 

Q.  Is  he  laboring  under  any  delusion  which  prevents  him  frt)m  abstain- 
ing from  committing  forgery  t 

A.  I  think  he  is  not  laboring  under  any  delusion,  if  I  understand  what 
you  mean  by  it 
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Q.  I  will  ask  yoa  the  same  questions,  substituting  the  word  hMucina- 

Witneu :  Explain  what  you  mean  by  "'  hallucination." 
Mr.  NoytM :  With  great  respect,  /  have  the  honor  to  examine  you^  and 
.^hmll  take  your  explanation  of  the  term. 

Q.  Is  he  laboring  under  any  hallucination  which  compels  him  to  com- 
snit  forgery  ? 

A.  I  Imow  of  nothing  of  the  kind.  Sir. 
Q,  Anj  thing  which  forbids  him  from  committing  it  t 
A.  I  know  of  nothing  which  prohibits  him. 

Q.  Is  he  laboring  under  any  hallucination  which  preyents  him  from  ab- 
siaimny  from  committing  itt 

A.  I  think  he  is  laboring  under  an  organization  which  impels  him  to 
4)ommit  that  deed. 

Q.  He  is  laboring  under  an  organization  t 
A.  Tea,  Sir,  whidi  leads  him  to  commit  that  deed. 
Q.  Is  he  laboring  under  an  organization  which  leads  him  to  commit 
sny  other  offense  f 

^.  I  do  not  know.    I  have  discovered  nothing  of  that  kind. 
Q.  But  you  think  he  is  laboring  under  an  organization  which  leads  him 
to  commit  forgery  t     ^.  I  do,  Sir. 

Q.  Have  me  goodness  to  state  what  that  organization  is  t 
A.  That  I  am  unable  to  do. 
Q.  Is  it  physical  t 
A,  It  is.     That  is  my  opinion. 
Q.  Is  it  not  mental  t    ^.  It  is  not 

Q,  So,  then,  it  is  his  physical  organization,  when  his  mental  operations 
are  idl  right  f 

A.  I  think  his  mental  operations  are  not  right.    They  would  be  if  his 
physical  organization  was. 

Q,  They  are  bad  because  his  physical  organization  is  bad  t 
A.  Tes ;  because  his  physical  organization  is  bad. 
Q.  Is  your  testimony  that  this  tendency  to  forgery  exists  in  his  brain, 
because  of  the  o  rganization  of  bis  brain  ? 

A.  Yes,  Sir ;  and  that  organization  is  a  diseased  organization. 
Q,  But  it  exists,  as  I  understand    you,  with  the  knowledge  on  his  part 
that  it  is  forgery  which  be  is  committing,  and  that  it  is  a  crime  t 

A,  That  is  my  opinion.  I  would  add  :  he  does  this  as  a  forgery,  and 
knows  that  he  does  it,  but  how  far  be  a  predates  it  as  a  crime,  I  do  not 
know. 

Q.  He  knows  it  is  a  crime,  and  forbidden  by  law  t     A.  Yes. 
Q.  Now  does  this  organization  consist  in  any  undue  existence  of  what  is 
termed  the  faculty  of  acquisitiveness  t 

A.  I  think  it  does  not.    There  is  no  evidence  of  that  at  all  f 
Q,  What  is  it,  then,  the  propensity  or  indulgence  of  which  his  physical 
organization  compells  him.,  or  induces,  or  leads  him  to  exhibit  in  forgery  ? 

A,  What  that  organization  is  I  do  not  know.  I  cannot  tell  whatthe  or- 
ganization ia  which  furnishes  the  propensity  which  leads  to  forgery. 
Q,  Yoo  think  it  is  not  acquisitiveness! 

A,  No,  I  think  not ;  for  it  does  not  seem  to  be  for  the  sake  of  what  he 

17 


258  TRIAL  OF  HITNTINGTOK. 

makeft,  but  that  he  has  a  foDdness  for  that  kind  of  basinefls ;  it  fond  of 
making  paper. 

Q.  The  love  of  forgery,  growing  out  of  hit  organization  ? 

A.  Yet,  ont  of  his  physical  organization,  the  result  of  disease. 

Q,  And  in  your  opinion,  as  a  medical  man,  that  exists  in  connectioD 
with  a  perfectly  mental  understanding  on  his  part  that  it  is  forgery,  and 
wrong  f 

A,  I  think  so.  Sir.     That  is  my  opinion. 

Q,  Do  you  mean  to  say,  as  a  medical  man,  that  this  propensity  is  so 
strong  that  he  cannot  resist  it  ?         A,  No,  Sir,  I  do  not. 

Q.  To  what  extent,  then,  do  you  suppose  his  power  of  resistance  is  im- 
pair^ by  his  physical  organization  ? 

A.  1  am  unable  to  say  how  far.  But  my  opinion  is  that  if  he  were  let 
out  to-day,  he  would  go  to  work  as  before,  and  make  this  paper. 

Q,  To  what  extent  do  you  suppose  his  power  to  resist  the  temptation  to 
commit  a  forgery  is  impaired  by  the  diseased  organization  of  which  you 
speak?  Is  it  partial  or  total  ? 

A,  I  do  not  know.  But,  then,  his  capability  to  refrain  from  the  commis- 
sion of  forgery  is  not  perfect  by  any  means.  I  mean  to  say  that  if  let  out  to- 
day, without  restrieticns,  he  could  not  resist  this  tendency  to  commit  the 
san^e  thing. 

Q,  To  what  extent  has  his  physical  organization  rendered  him  in- 
capable! 

A.  That  I  cannot  answer.  I  could  not  say  what  motireB  yon  might 
bring  around  him,  which  would  be  capable  ctf  binding  him.  Yon  might 
bring  motives  that  would  wall  him  tik  But  if  let  out^  as  he  is  now,  with- 
out restrictions,  he  would  do  the  same  thing. 

Q,  Is  his  physical  organization  such  that  he  could  not  resist  the  temp* 
tation  to  steal  ? 

A  I  do  not  think  it  is.    I  do  not  know. 

Q,  Is  his  physical  oiganization  such  that  he  could  not  resist  the  temp- 
tation to  lie  f    A.  That  I  cannot  say.    I  do  not  know  that  he  does  lie. 

Q.  You  heard  his  fiither^  testinuniy  that  the  three  things  he  was  diar- 
acterized  for  before  twenty  one  werto  wUruih^  s<ea/Mi^,  and^^^ft^wry. 

A,  I  think  that  the  same  condition,  the  same  organization  that  then  ex- 
isted, and  resulted  in  the  commission  of  those  deeds,  have  existed  ever  since, 
exists  now,  and  that  he  has  increased  in  that  tendency. 

Q.  Has  it  increased  with  its  idnlugence  f 

A,  Probably  it  has. 

Q.  Is  there  nothing  in  his  physical  organization  which  preventi  his 
power  to  resist  the  temptation  to  steal  and  lie. 

A.  Taking^  the  testimony  of  his  fisther,  there  was  a  tendency  to  lie  and 
steal,  unless  there  was  something  to  counteract  it 

Q,  Is  it  your  opinion  that  he  had,  when  you  examined  hSm,  a  physical 
organization  to  lead  him  to  steal  and  lie  t 

A.  1  saw  nothing  at  all  of  that 

Q.  Do  you  mean  that,  from  your  own  examination  and  his  fadierV 
testimony,  in  addition  to  forgery  he  had  a  tendency  to  steal  and  lie? 

A.  Taking  his  fathers'  testimony,  I  should  si^  he  had  a  tendency  to 
steal  and  lie  in  his  earlier  years. 

Q.  So  you  would  not  be  surprised  if  his  organisation  would  exhibit 
itself  in  stealing  and  lying,  as  well  as  forgery  t 
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A.  I  would  not  be  tiirprised. 

Q,  Would  the  physiciu  organization  of  which  jou  have  spoken,  ha?e  a 
UiMleiioj  to  lead  him  to  get  up  fictitious  banks  ? 

^  I  do  not  know  that  it  would  not  He  is  fond  of  getting  up  fictitious 
paper  of  any  kind. 

Q.  As  a  medieal  man,  from  your  examination,  and  his  Other's  testimony, 
ia  his  physical  organisation  such  as  to  lead  him  to  get  up  spurious  banks, 
spurious  securities,  and  spurious  notes  ? 

A,  I  should  say  so,  because  it  is  part  and  parcel  of  the  same  affair. 

Q.  1m  it  such  as  would  lead  to  getting  up  fictitious  burial  cemeteries  f 

A.  I  should  suppose  it  would  lead  him  into  the  whole  train  of  operationa 
of  that  description. 

Q.  Do  you  mean  the  whole  train  of  vice  and  crime? 

^  No;  I  mean  such  as  forging  paper,  or  getting  up  artificial 
baiikB|4o. 

Q.  And  to  stealing  and  lying  ? 

Jl  If  those  were  early  habits,  I  do  not  know  that  he  would  give  them 
up.    I  do  not  know  but  those  habits  may  have  been  trained  out  of  him. 

Q.  Iff  then,  he  were  proved  to  have  been  guilty  of  stealing,  of  Ijring,  of 

Etang  up  fictitious  banks,  circulating  spurious  bank  notes,  and  getting  up 
se  cemetery  companies,  would  you,  as  a  medical  man,  pronounce  his 
phyiieal  omniation  such  as  to  lead  him  to  do  all  those  thii^gs  t 

Ju  I  think  so. 

Q.  Would  you  pronounce,  as  a  medical  man,  that  he  did  not  know  these 
were  all  offenses  and  all  wrong  f    A,  No,  I  would  not 

Q.  Would  Tou  pronounce  that  be  mentally  did  not  know  that  those 
offenses  would  lead  him  to  punishment  f    A.  No,  I  would  not 

Q,  Is,  then,  the  substance  of  what  you  wish  to  say  in  reference  to  all  those 
offenses,  that  he  would  be  incapable  of  appreciating  with  due  force  the  dis- 
mce  and  stigma  that  would  attach  to  him  and  to  ms  family  for  committing 
ucseactst 

A.  I  believe  he  is  inci^>able  of  apj^edating  it 

Q,  Is  that  all  in  substance  that  you  mean  to  say  on  the  subject— that 
he  is  incapable  of  appreciating  in  their  force  the  disgrace  and  stigma 
which  the  conunission  of  those  offenses  would  inflict  on  himself  and  his 
fiunilyt 

A,  I  tUnk  he  has  no  appreciation  of  that  sort,  nor  of  the  punishment 
that  mofffat  be  inflicted. 

Q.  1m  that,  after  all,  any  thing  more  than  a  statement  in  another  form 
of  what  yoo  said  on  the  direct  examination  ;  that  he  did  not  seem  to  have 
in  full  force  that  principle  which  is  common  to  us  all  and  to  human  nature 
—self-preservation  f 

A.  No,  it  does  not  My  declaration  on  that  point  was  made  on  the 
gfoaad  that  he  was  not  desirous  to  make  any  exertions  to  liberate  himself^ 
to  get  oet  of  the  way  and  rdieve  himself^  when  under  bonds, — manifesting 
no  apprehension  or  anxiety  about  himself  in  reference  to  any  punishment 
that  would  ensue.  The  stigma  is  one  thing,  and  self-preservation  is  another. 
I  refer  to  our  conversation,  where  I  called  up  subjects  that  would  be  likely 
to  awaken  strong  emotion,  but  they  made  no  impression  on  him.  Then, 
again,  he  would  not  make  any  attempt  to  escape. 

Q.  Do  you  connder  the  fiu^  of  a  man  who  commits  an  offense  not 
Slaking  an  attempt  to  escape,  any  item  of  importance  showing  insanity  t 
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A,  I  do,  an  item  of  coDsiderable  importance,  that  a  man  does  not  at- 
tempt to  take  care  of  himself. 

Q.  Are  your  opinions,  as  a  medical  man,  that  yon  suppose  the  rules  of 
law  in  reference  to  insanity  wrong  t 

A.  I  do  not  know  much  about  the  rules  of  law ;  but  I  think  some  points 
about  it  wrong.  If  a  person  has  a  fever,  disease  of  the  brain  following,  and 
he  afterwards  commits  a  murder,  my  opinion  is  that  he  ought  not  to  be 
hanged  for  iL  I  do  not  know  much  about  the  rule  of  law,  but  I  belieye  it 
loo]»  at  the  mind  as  if  it  were  capable  of  being^dissected  and  analyzed. 

Q.  I  will  read  questions  submitted  to  (he  Twelve  Judges,  together  with 
their  answers,  in  the  trial  of  Afc.  NaughUm.* 

The  first  query  is,  <*Wbat  is  the  law  respeetiDg  alleged  orimea»  oommitted  by  per^ 
«ODa  afflioted  with  insane  delosions  in  reepeet  to  one  or  more  partioalar  subieots  or 
persona ;  at,  for  ine tanee,  where,  at  the  time  of  the  eommiasion  of  the  allesea  crime 
the  aoouted  knew  he  was  acting  contrary  to  law,  bat  did  the  act  com^ained  o^ 
with  a  view,  under  the  influence  of  insane  deluaion,  of  redreesinff  or  avenging  some 
«uppoeed  grisTance  or  injury,  or  of  producing  some  supposed  public  benefit  f " 

To  this  the  Judges  reply  that,  assuming  the  inquiry  to  be  confined  to  those  per- 
«0D8  who  labor  under  sucn  partial  delusions  only,  and  are  not  in  other  respects  insane, 
thev  are  of  the  opinion  that  notwithstanding  the  party  accused  did  the  act  com- 
plained of,  with  a  view,  under  the  influence  of  insane  delusion,  of  redressing  or 
avenging  some  supposed  grierance  or  injury,  or  of  producinff  some  public  benefit, 
he  is  nevertheless  punishable,  according  to  the  nature  of  the  crime  committed,  if 
he  knew,  at  the  time  of  committing  such  crime,  that  he  was  acting  contrary  to  ths 
law,  by  which  expression  they  understood  their  Lordships  to  mean  the  law  of 
tiie  land. 

Now,  do  you  agree  with  that  rule  t 

A.  I  would  like  to  be  certain  that  the  person  was  sure  he  was  violating 
the  law,  supposing  he  did. 

Mr,  Noyei  :  The  question  assumes  that  he  did. 

Mr,  Brady :  That  is  confined  to  the  question  of  mental  delusion,  and 
has  no  relation  to  moral  insanity. 

The  Court :  It  assumes,  too,  that  the  person  had  no  general  delusion. 

Mr,  Noye9 :  It  assumes  an  insane  delusion,  and  that  he  knew  he  was 
wrong. 

Witness :  I  should  say  that  he  was  not  punishable. 

Mr.  Noyes :  Ton  differ  with  the  law  in  that  respect    I  read  again  : 

The  second  and  third  queries  are  :  *'What  are  the  proper  questions  to  be  submit- 
ted to  the  jury,  when  a  person  alleged  to  be  afflicted  witn  insane  delusion  respecting 
one  or  more  particular  subjects  or  persons,  is  charged  with  the  commission  of  a  crime 
(murder  for  example),  and  insanity  is  set  up  ss  a  defence  f  In  what  terms  ought 
the  question  to  be  left  to  the  jury,  ss  to  the  prisoner's  state  of  mind  at  the  time  when 
the  act  was  committed!  '* 

The  Judges  state  that  these  two  questions  can  be  more  convenienU^  answered 
together,  and  their  reply  is,  that  to  establish  a  defence  on  the  ground  otinsanity,  it 
must  be  clearly  proved  that  at  the  time  of  committing  the  act^  the  party  accused 
was  laboring  under  such  a  defect  of  reason,  from  disease  of  the  mind,  as  not  to 
know  the  nature  and  quality  of  the  act  he  was  doing,  or,  if  he  did  know  it,  that  he 
did  not  know  he  was  doing  what  was  wrong.  They  add  that  the  question  of  right 
and  wrong  should  be  put  in  reference  to  the  particular  act  with  which  he  ia  chaiged 

Do  you  agree  with  that  rule  as  a  medical  man  f 

Witness :  He  commits  this  act,  and  commits  it  under  a  fit  of  insanity  f 

*  Cited  in  Ray's  Medical  Jurisprudence^  p.  44 
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Mr.  Noyu :  Tes. 

Witneu :  He  does  it  under  the  influence  of  this  insane  impulse  f 
Mr.  NoytM:  Yes. 

Witmu :  Then  I  think  he  is  not  responsible. 
THb  Court :  In  other  words,  you  think  he  could  not  help  it  f 
Wiines$:  Tea,  he  cannot  help  it;  and  all  jou  can  do  to  counteract  it 
m  to  put  him  under  particular  restraintB  or  influences. 
Mr,  Noyu :  The  fourth  query  and  answer  is : 

'*  If  A  person,  under  an  insane  dllaaion  as  to  faota,  eommitt  an  offense  in  oonse- 
^oenee  taereo(  is  he  thereby  ezensedf*  To  this  the  Judges  reply,  that  on  the 
assoDvptioB  that  he  Ubors  under  partial  delosioa  only,  and  is  not  in  other  reipeets  in- 
aaae,  he  most  be  eonsidered  in  the  same  sitoation  as  to  responsibility  as  if  the  fscts 
with  rsspeet  to  whieh  the  delusion  exists  were  real  For  example,  if  under  the  in- 
flnenee  of  delosion,  he  supposes  another  num  to  be  in  the  aet  of  attempting  to  take 
away  his  life,  and  he  kills  that  man,  as  he  supposes,  in  self-defease,  ne  would  be 
aasiBpi  from  punishment  If  his  delusion  was  that  the  deceased  had  inflicted  a 
aerioQS  injury  to  his  character  and  fortune,  and  he  killed  him  in  revenge  for  such 
snppossd  injury,  he  would  be  liable  to  punishment 

Do  you  ame  with  either  of  those  branches  or  both  f 

A»  I  think  he  would  not  be  responsible.  He  would  be  an  insane  man 
in  either  case. 

Q.  Connael  oa  the  direct  examination  put  a  question  based  on  a  long^ 
Kii  of  aaaumptiona.  How  far  was  the  assumed  absence  of  intent  to  defraud 
or  inrare,  an  item  of  j^our  answer  f    ^  A  large  one. 

^.  If  he  appropriated  the  money  to  his  own  use,  in  the  indulgence  of 
Us  whima,  and  to  supply  his  wants,  would  that  make  any  difference  in  the 
aoawer  which  you  gave  f 

JL  No,  I  think  not  No  matter  how  he  spends  hia  money,  if  he  has- 
no  intention  to  defraud. 

Q.  To  what  extent  in  your  answer,  had  the  supposition  contained  in 
that  queatioD,  that  he  took  no  measure  to  prevent  the  people  whose  namea 
w«re  fovffBd  from  ascertaining  it  f 

A.  Inat  would  only  show  recldeasness  in  the  transaction  of  his  business. 
'*  *  Q,  It  shows  a  want  of  care  in  the  commission  of  the  crime  ? 

A.  That  ia  alL 

Q.  Ia  the  most  important  item  in  this  series,  the  one  of  no  intent  to  de- 
frandf 

A.  Tliat  is  one  among  others— perhaps  one  of  the  most  important 

Q*  The  appropriation  of  the  money  to  his  own  use  in  any  way,  would 
noi  qualify  your  opinion  in  that  respect  f 

A,  No,  Sir ;  because  I  see  no  connection  between  the  two.  His  money 
Im  squandered  in  any  way,  without  any  aim.  There  seemed  to  be  no  es- 
pecial diapoaition  to  be  made  of  that  money. 

Q.  Does  the  &ct  that  he  procured  other  persons  to  aid  him  in  the 
iMgwiea,  form  an  important  element  in  your  opinion  as  to  his  insanity  ? 

A  I  think  that  no  sound  man  would  do  that. 

Q.  Suppoee  the  person  so  employed  was  his  brother-in-law  f 

^  It  u  po8$ibU  that  he  might  have  arranged  with  him  in  that  way. 

Q.  Would  you  say  a  man  was  of  unsound  mind,  if  he  employed  a 
slraiu;er  to  help  him  to  forge  f 

X  Not  necessarily.    It  would  be  an  item  among  other  things. 
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Q.  Would  the  admission  of  the  crime,  when  charged  with  it»  be  an  im- 
portant  item  in  your  judgment  t 

A.  No,  Sir,  it  is  not. 

Q.  Would  the  largeness  of  the  amount,  say  #500,000 — ^be  an  important 
item  ?     A.  No.  it  has  no  bearing  on  the  question  at  all. 

Q.  Collect  from  the  mass  of  assumptions  in  that  question  thoae  on 
'which  youf  opinion  is  chiefly  baaed  f 

A.  It  is  the  latter  portion  of  it,  where  he  made  no  provision  at  all  for 
liis  family,  did  this  matter  without  any  motive,  did  it  because  he  had  a 
fondness  for  it, — went  on  in  this  way  witholit  any  special  purpose  for  which 
the  money  was  appropriated — when  this  matter  came  out,  took  no  measure 
to  provide  for  binisel^  d^c. 

Q.  It  is,  in  the  first  place,  the  absence  of  intention  to  defraud  t 

A.  Yes. 

Q.  Then  the  fiu^t  that  he  made  no  permanent  provision  for  himself  or 
family  f    A.  That  is  something. 

Q,  Then  that  he  made  no  ^ort  to  escape  t 

A,  That  is  another. 

Q.  Then  that  he  manifested  no  oompunotion  after  his  arrest  t 

A,  Those  are  items,  or  points,  in  the  whole ;  but  not  all.  For  instance, 
I  see  no  motive.  Men  generally  have  a  motive  for  what  they  do.  He  seems 
to  have  had  none.  He  might  have  some  motive  besides  that  of  making  a 
special  provision ;  but  I  have  discovered  none. 

Q.  Is  the  recklessness  of  his  expenditure  an  item  t 

A,  No>  not  the  recklessness,  but  the  motwer  in  which  the  expenditure 
was  made,  constitutes  an  item. 

Q.  Do  you  not  know  that  money  acquired  by  undue  or  roguish  means, 
is  usually  expended  as  suddenly  as  made  t 

A,  It  is  very  often  the  case. 

Q,  I  will  ask  you  now  a  question,  based  on  some  suppositions  of  ours : 
Suppose  these  things  to  be  true  as  to  the  prisoner :  that  he  forged  the  best 
names  of  the  best  firms  in  New  York;  that  he  repeated  those  systemati- 
cally ;  that  he  used  the  proceeds  as  capital  in  his  business  and  operations ; 
that  when  arrested,  although  perfectly  cool,  there  was  a  red  spot  in  his 
forehead,  where  drops  of  perspiration  stood  when  he  was  chained  with  the 
forgery ;  that  when  arrested  ne  did  not  admit  the  forgeries,  but  charged 
them  on  another,  alleging  that  he  received  the  forged  papers  from  a  third 
person ;  that  it  was  untrue  that  he  received  such  forged  paper  of  said  other 
person,  and  when  confronted  with  that  person,  who  denied  having  given  it 
to  him,  he  admitted  that  it  was  forged,  and  that  he  himself  had  forged  it, 
and  expressed  his  sorrow  for  what  he  had  done,  and  said  that  he  would 
make  all  the  restitution  in  his  power, — ^what  would  be  your  opinion  as  to 
his  appreciation  of  the  riffhi  or  wrong  of  forgery,  upon  these  suppositions  f 

A,  It  would  be  that  he  appreciated  the  thing  as  wrong,  upon  those  sup- 
positions. 

Q.  That  he  knew  what  the  crime  of  forgery  was  f 

A,  That  he  was  conscious  he  had  done  wrong. 

Q.  And  that  it  was  a  crime  f    ^.  I  suppose  so. 

Q,  Would  it  be  also  your  opinion  that  he  knew  the  consequences  of 
that  crime  ? 
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A.  I  should  infer  that  to  be  the  case.    The  red  spot  of  sweat  on  his 
^rehead  would  have  no  effect  with  me. 

Q.  Do  not  men  often  perspire^  when  charged  with  a  crime  they  have 
.committed? 

A.  Yes,  sometimes  a  cold  sweati  and  they  often  turn  very  pale,  and  are 
<»therwise  sheeted. 

Q.  Ton  stated  that  the  absence  of  any  exhibition,  of  feeling  was  an  item 
in  proof  of  insanity  ?    A.  Yes,  Sir. 

Q.  What  importance  would  you  attach  to  the  fSsct  that  he  told  a  false- 
hood as  to  getting  the  forged  naper,  for  the  purpose  of  securing  himself! 

A.  That  would  show  that  ne  had  some  intellect  left,  and  was  endeavor- 
jng  to  use  it  to  save  himselt 

Q.  Thoee  assumptions  all  being  true,  vou  would  consider  that  he  knew 
Jia  had  committed  forgery  f  A.  He  knew  that  he  committed  forgery,  I  think. 

Q.  Would  you,  from  those  suppositions,  be  of  the  opinion,  as  a  medical 
4iian,  that  he  appreciated  his  position  f 

A.  I  should  infer,  from  his  actions  at  that  time,  as  you  state  them,  that ' 
lie  did,  in  a  measure,  appreciate  his  situation. 

Bp  Mr.  Brady : 

Q.  As  I  understand  you.  Dr.  Parker,  all  insanity  of  which  you  speak 
jou  refer  to  physical  causes  t 

A,  The  insanity  of  which  we  spoke  to-day  I  refer  to  physical  causes. 

Q,  Those  hallucinations  or  delusions — that  has  nothing  to  do  with 
•moral  insanity  t    A.  Necessarily  not  at  all.    Both  may  exist 

Q,  What  we  call  intellectual  insanity,  applies  to  the  mental  process 
4done  ?    A.  The  process  of  the  intellect 

Q.  And  moral  insanity  is  as  much  a  disease  of  the  brain  as  the  other, 
but  nunifests  itself  in  the  will,  the  feelings  and  affections,  and  not  in  the 
4iiental  or  intellectual  process  f    A.  Yes. 

ByMr.Noyti: 

Q.  la  it  your  notion  that  a  man's  physical  organiaatiooT  may  be  such 
that  although  he  knows  he  is  committing  a  crime,  or  doing  something 
contrary  to  law,  and  knows  to  some  extent  the  consequences  of  commit- 
ting that  crime,  yet  he  is  not  responsible  for  the  crime  ?    A.  Yes. 

Q.  Is  Priehard  on  Intanity  a  standard  work  f     A,  Yes. 

Q.  Is  Wimlowf    A.  I  do  not  know. 

By  Mr.  Brady: 

Q,  In  reference  to  your  seeing  Huntington,  was  it  deliberately  intended 
^Ihat  he  should  not  know  you  were  a  physician  ? 

A.  Yes,  that  my  name  was  not  to  be  given.  He  was  not  to  know  that 
I  was  a  physician. 

Q»  You  had  never  seen  Huntington  before  f     A.  No. 

Q.  And  so  £sr  as  you  know,  he  did  not  know  you  ? 

^  So  (ar  as  I  know  he  did  not 

By  Mr.  Noyn  :  Do  you  know  that  he  did  not  know  vou  ? 
A.  I  oottld  not  say. 

Ckamdler  R.  Oilman  $wam.    Examined  by  Mr.  Brady. 
Q,  How  k>ng  have  you  been  a  physician  practicing  in  thisdty  ! 
A  Thirty  years,  or  a  little  over. 
Q.  Are  you  a  professor  t    A.  Yes^  Sir. 
<?.  Ofwhatt 


364  TRIAL  OF  HUNTINGTON. 

A,  Of  Obetetrics,  Diseases  of  Women  and  Children,  and  of  Medical  Juris- 
prudence. 

Q.  Were  you  at  any  time  physician  of  the  City  Prison,   called  the 
Tombs! 

A.  For  two  years,  I  think,  in  1885  and  1836.     I  do  not  remember  ex- 
actly the  time. 

Q,  And  saw  lunatics  almost  every  day  f     A^  Almost  every  day. 

Q.  Have  you  given  attention  to  the  subject  of  insanity  t 

A.  I  have  been  obliged  to  teach  on  that  subject,  and  of  course  have 
given  it  attention. 

Q,  When  did  you  first  see  Huntington  ? 

A,  I  cannot  fix  the  date.    Some  considerable  time  ago.     He  had   been 
in  prison,  I  believe,  several  days. 

Q.  Where  did  you  see  him  f 

JL  In  one  of  the  rooms  of  the  city  prison. 

Q.  Did  he  know  you  f 

Jl.  I  am  not  certain  whether  he  did  or  not    I  think  he  did. 

Q,  Did  you  announce  your  name  to  him  t 

A,  I  did  not ;  but  wheUier  Mr.  Bryan  mentioned  my  name  or  not,  I  do 
not  remember.    My  impression  is  that  he  did. 

Q,  Did  you  converse  with  him  f 

A.  I  had  some  conversation  with  him.  Most  of  it  was  between  Mr. 
Bryan  and  him,  at  my  request,  that  I  miffht  the  better  observe  him.  I 
wanted  to  watch  him  carefully.    I  then  tuked  with  him  myself. 

Q,  What  was  the  point  you  were  seeking  ? 

A.  ^fy  object  was  to  appreciate  the  state  of  the  man's  mind. 

Q.  When  you  instructed  Mr.  Bryan  to  converse  with  Huntington, 
did  you  specify  any  subjects  f 

A.  I  think  I  did,  but  I  do  not  know  what  they  were. 

Q,  What  is  the  result  of  your  examination  f 

A,  I  listened  to  the  conversation  between  Mr.  Bryan  and  Huntington 
some  time,  and  then  talked  with  him  myself.  I  asked  him  a  good  many 
questions  in  regard  to  the  charge  of  crime  for  which  he  is  now  tried.  I 
questioned  him  about  his  motives  and  so  on.  I  had  considerable  talk  with 
nim,  but  I  did  not  examine  his  case  thoroughly  that  day. 

Q.  When  did  you  afterwards  ? 

A.  I  saw  him  once  afterwards,  but  cannot  fix  the  day.  I  told  hia 
counsel  that  I  would  go  some  time  or  other,  but  I  did  not  know  myself 
what  day. 

Q.  After  all  the  examination  you  have  given  to  this  case,  what  conclu- 
sion have  you  come  to  f 

A.  The  point  that  struck  me  most  strongly,  in  reference  to  this  man,, 
was,  in  the  first  place,  his  utter  impassivity.  It  was  impossible  to  excite 
any  emotion  in  him.  He  was  perfectly  confident  of  his  escape  from  this 
charge — perfectlv  sure  that  he  would  escape.  Though  I  assured  him  to 
the  contrary,  still  it  was  the  same  thing ;  he  seemed  utterly  careless — 
'^  Oh  !  it  would  all  come  rieht,"  or  to  that  effect  It  was  impossible  to  ex- 
cite this  man's  natural  feehngs.  I  referred  to  his  children,  and  made  ooe 
sudden  exclamation  about  one  of  them,  that  I  supposed,  at  the  time, 
would  be  sure  to  excite  his  feelings,  but  it  did  not  at  all.  He  seemed  to  look 
at  the  whole  affair  as  though  he  had  failed  in  business,  and  that  it  was  iron* 
blesome  at  the  time,  but  that  there  was  soon  to  be  an  end  of  it* 
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Q.  What  was  jour  Gonolosion  on  all  this  f 

A,  My  conclusion  was  that  this  man's  mind  was  unsonnd. .  The  only 
donbt  I  had  (and  I  mentioned  that  to  Dr.  Parker)  was  whether  this  was 
not  all  feigned — were  we  not  deceived  about  it  f  and  for  that  reason,  I  went 
the  second  time  alone.  When  I  came  away,  the  impression  on  my  mind 
was,  that  this  individual  is  certainly  not  sound.  It  seems  to  me  to  the 
last  deflnree  impossible  that  he  was  of  sound  mind. 

Q.  How  would  you  characterize  that  unsoundness  ? 

^  I  do  not  know  that  I  can  give  it  any  name,  other  than  that  it  was 
insanity  or  unsoundness.  ^ 

Q.  Would  you  say  intellectual  or  moral  f 

A.  I  think  Uie  two  things  were  mixed  together.    If  this  man  had  no 
intellectual  disturbance,  he  would  appreciate  his  position,  and  not  talk  of 
getting  out  of  this  as  he  did.    Then,  as  to  his  moral  sense,  there  does  not 
seem  to  me  to  be  any  of  it. 

Q.  Now,  whether  insanity  be  intellectual  or  moral,  what  is  your  view 
ofitfi 

A.  I  refer  insanity  always  to  physical  organization. 

Q.  You  take  it,  therefore,  that  the  brain  is  diseased  in  all  cases  where 
inaanity  exists!     A  I  think  so. 

Q.  Insanity  of  infellect  is  that  which  affects  the  intellect  alone  t 

Q.  The  brain  is  injured.  In  one  case  the  intellect  is  impaired ;  in  an- 
other the  moral  nature  is  disordered.  They  are  both  insane.  Both  result 
from  physieal  change  in  the  brain. 

Q>  And  what  that  physical  change  is,  it  is  entirely  impossible  to  tell  t 

A.  Entirely. 

Q.  niat  is  not  within  the  compass  of  human  knowledge  t 

^  It  18  not,  so  far  as  I  know,  within  the  measure  of  the  acquired 
knowledge  which  we  at  present  have. 

Q,  In  these  instances  of  moral  insanity,  the  intellect  of  the  person  who 
possesses  it  may  remain  comparatively  undisturbed  ? 

A,  In  some  instances  a  man's  intellect  may  remain  undisturbed. 

Q.  And  in  the  case  of  a  man  who  has  a  mania  for  murder,  or  setting 
boydings  on  fire,  he  may  be  aware  that  it  is  criminal,  and  yet  be  insane  f 

A.  Tes. 

^,  Tou  heard  me  read  a  question  to  Dr.  Parker.    Putting  that  ques- 
tion to  you,  upon  the  same  assumption,  in  connection  with  the  testimony  of 
his  fiither  and  schoolfellow,  I  ask  you,  these  things  being  proved,  was  the 
defendant)  in  your  opinion,  as  a  medical  man,  sane  or  insane  when  the  for- 
gery was  committed. 

A.  I  have  almost  no  doubt  on  the  subject.  It  seems  to  me  impossible 
to  interpret  the  OsctB  in  any  other  way  than  by  that  of  the  man  having  a 
diseasea  mind. 

Q,  Ton  have  already  answered  that  you  would  not  give  that  insanity 
any  particular  name.  What  would  you  think  of  the  conduct  of  the  de- 
feiidant  if  he  got  money  on  credit  t 

A.  I  would  generalize.  If  a  man  be  insane,  it  is  impossible  to  know 
what  he  will  or  will  not  do.  By  studying  the  diseased  propensities,  you 
Bay  come  at  an  opinion. 

Q.  Is  a  large  amount  of  cunning  at  all  incompatible  with  insani  ty, 
wliMi  shown  in  carrying  out  the  subject  on  which  the  man  is  insane  f 

A,  Not  at  all  incompatible* 
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Q,  So  that  a  man  insane,  may  be  as  ahrewd  and  crafty  in  endeaToring 
to  commit  an  act*  committed  vnder  the  influence  of  insanity,  aa  a  sane  per- 
son!   A,  Certainly. 

Q.  As  a  general  rulei  do  insane  persons  admit  or  deny  that  they  are 
insane? 

A  As  a  general  rule  they  deny  it.  It  is  a  rule  which  applies  to  the 
majority. 

Q.  And  when  restrained  they  are  urgent  to  b0  set  at  liberty,  on  the 
ground  that  they  are  perfectly  sane  f    A.  Commonly. 

Q.  I  find  in  Beck4  Medical  Jurisprudence,  Vol.  1.  p.  ?22,  that  Bsquirol 
remarks :  ^  There  are  madmen  in  whom  it  is  diflicult  to  disoover  any  trace 
<rf  hallucination ;  but  there  are  none  in  whom  the  passions  and  moral  affec- 
tions are  not  disordered,  perverted  or  destroyed.  I  have  in  thia  particuhv 
met  with  no  exception."    Does  that  correspond  with  your  obaervatioii  f 

A,  That  corresponds  with  my  observation. 

Q.  Now,  Beck  says :  ^  There  remains  to  be  considsBed  another  and  dis- 
puted form  of  mental  disease,  which,  in  conformity  to  the  nomenclature  cf 
many  distinguished  obsenrers,  I  have  denominated  moro^tiMamty.  It  has 
professedly  been  adopted,  because  physicians  have  not  been  abla  to  detect 
any  delusion  or  hallucination  in  the  persons  affected.  The  inteUeetual  fse- 
ulties  appear  to  have  sustained  but  uttle  injury,  but  the  feelings  and  affec- 
tions are  perverted  and  depraved,  and  the  power  of  self-govemnEient  is  lost 
or  greatly  impaired.^'    Does  that  correspond  with  your  idoi  t    A.  Tes. 

Q.  Prkhard  says  that  '*  Moral  insanity  or  madness  oonsists  in  a  mor- 
bid perversion  of  the  natural  feelings,  affections,  inclinations,  temper,  habits, 
and  moral  disposition,  without  any  notable  lesion  of  the  intellect,  or  know- 
ing and  reasoning  feoultiesi  and  particularly  without  any  maniacal  hallu- 
cination." 

A.  That  is,  according  to  my  judgment,  an  admirable  definition. 

Crou-^xaiminitd  6y  Mr.  Hayes. 

Q.  By  whose  request  did  you  examine  Huntington  the  first  time  t 

A.  Mr.  Bryan's. 

Q.  At  whose  request  the  second  ? 

A.  At  my  own  suggestion  to  study  the  case  out.  I  went  to  see  him 
alone,  and  have  a  long  conversation  with  hinL 

Q.  Your  first  examination  did  not  satisfy  you.  How  long  were  you 
with  him  the  first  time  f    ^.  I  should  think  three-quarters  of  an  hour. 

Q.  And  how  long  a  portion  of  that  time  did  you  talk  with  him. 

A,  I  should  suppose  about  one  halfl 

Q.  The  last  time,  how  long  did  you  talk  with  him  ? 

A.  I  suppose  I  may  have  talked  an  hour. 

Q.  In  the  presence  of  anybody  f  • 

A,  In  the  presence  of  a  son  of  my  own — a  lad  about  ten  years  old. 

Q.  Any  otber  person  t    A.  No  other  person. 

Q.  Did  you  take  any  measure  to  inform  the  District  Attorney,  or  any 
of. the  public  authorities  about  it!    A,  No,  Sir. 

Q.  Did  you  desire  that  it  should  be  a  private  a&ir  f 

A,  I  suggested  nothing  about  it  They  asked  me  to  examine  him,  and 
I  said  I  would. 

Q.  You  think  he  knew  you  when  you  came— knew  joa  were  a  medieal 
maof    A  I  think  he  did.    I  know  he  did  the  second  time. 
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Q.  Wm  he  brought  on  to  the  oonidor? 

A,  No ;  the  first  time  I  saw  him  was  in  a  room  on  the  left  hand  tide 
ct  the  entranoe-H>ne  of  the  consultation  rooms. 

Q.  Did  Tou  notice  any  thing  further  from  your  eonTersations  with  him 
tfian,  first,  what  yon  speak  of  as  his  utter  impas8i?ity  or  insensibility  to  his 
condition,  and  the  difficulty  or  imposnbility  of  exciting  any  natural  feeling 
in  him  t    Did  you  notice  anything  more  f 

A*  Hiose  were  two  things  that  I  should  throw  together.  That  was  his 
general  impassifity. 

Q,  Was  ihera  any  thing  else  you  noticed  peculiar  about  him  f 

Ju  Tea,  I  mentioned  that  he  was  utterly  deluded  in  reference  to  his 
poaition.    He  could  not  appreciate  it 

Q,  Why  do  you  think  sol    Because  he  said  so f 

A,  I  knew  nothing  but  what  I  saw  of  him. 

Q»  He  did  not  aeem  to  be  aware  of  the  danger  in  which  he  stood  t 
Ton  baaed  that  idea  on  what  he  said  f 

A.  Tea,  and  en  my  croa»-ezamination  of  him. 

Q,  hk  not  the  same  in  reference  to  his  imnassivi^  t  Tou  cannot  say 
thai  he  did  not  feign  all  this  f  Is  not  all  that  capable  of  being  dis- 
aimalaledt 

A.  That  dqMnda  on  the  amount  of  skill  a  man  has  in  detecting  these 
things.  Just  as  on  the  cross-examination  of  a  witness  you  might  find  out  a 
lie^  or  not,  aeocffding  to  your  skilL 

Q.  But  the  lie  is  citable  of  being  found  out,  if  it  ia  there,  and  the  dis* 
dmnlation  in  such  a  case  as  this  f 

A*  Tea,  it  is  capable  of  being  found  out 

Q,  Are  you  prepared  to  say,  as  a  medical  man,  beyond  all  possibility  of 
donbt,  that  all  this  wm  not  simukted  ? 

A.  lun  not  prepared  to  say  any  thing  as  matter  of  knowledge,  but  only 
aa  matter  of  cpiuon.  I  went  there  to  cross-examine  this  man,  and  with  the 
▼icw  that  it  was  poesible  he  was  playing  or  acting  a  part  I  cross-examined 
him  a  long  time,  to  find  out  whether  he  was  or  not  But  I  may  haye  been 
mistaken  m  my  conclusion.    I  do  not  claim  infallibility. 

Q.  Haye  you  any  doubts  that  he  knew  the  result  at  which  his  counsel 
wished  you  to  arriye  in  your  examination  f 

^  I  do  not  know  any  thing  about  that 

Q.  He  knew  you  to  be  a  medical  man  t    A.  He  did. 

A.  Did  you  tik  him  whether  he  knew  he  was  committing  the  crime  of 
forgery,  and  how  he  came  to  commit  it  when  be  knew  it  was  wrong  t 

^  I  did  not  I  told  him  that  I  wished  to  ask  him  a  number  of  ques- 
tiooa,  and  I  wanted  him  to  answer  me  truly. 

Mr.  Noyu:  Then  I  do  not  think  you  cross-examined  him  as  well  as  I 
would. 

TFiteeat;  Possibly  not  Remember  your  greater  experience.  (Laughter.) 

Q.  Tou  did  not  intimate  the  purpose  for  which  you  went  to  examine  him  f 

A.  No;  if  be  fonnd  it  out  it  was  without  my  telling. 

Q.  Did  he  giye  you  incoherent  answers  f 

^.  No ;  his  answers  were  neyer  incoherent 

Q.  What  ezcnse  did  he  giye  for  the  act  f 

A»  He  jgaye  none  at  alL  He  said,  "  I  did  not  mean  to  do  any  thing 
vrong ;  it  la  impossible  that  I  should  be  conyicted."    He  spoks  in  that 
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Tagae  waj.    He  talked  of  the  affair  as  a  man  would  of  uiury^  who  knew  it 
was  wrong  but  took  it. 

Mr,  Brady :  We  do  not  call  that  "  usury"  any  more,  Doctor ;  we  call 
it  ^presentiP     (Laufi;^hter.) 

Mr,  Noyes :  Well,  we  maj  call  doctors'  fees  presents,  too.  I  hope  the 
doctor  may  have  plenty  of  them.     WitneM :  Thank  you. 

Q.  You  say  that  it  is  to  the  last  degree  improbable  to  call  him  soubd. 
Is  it  all  you  can  say  on  the  subject,  that  the  probability  is,  from  your  exami- 
nation, that  he  is  of  unsound  mind  t 

A,  All  I  mean  to  say  is,  that  having  examined  this  man  I  believe  him  to 
be  insane.    I  may  be  mistaken,  but  that  is  the  best  of  my  judgment 

Q.  Do  you  pronounce  him,  in  your  opinion,  generally  insane  f 

A,  I  pronounce  him  insane.  I  make  no  distinction.  I  do  not  believe 
in  a  man  being  partially  insane.  There  is  a  state  of  things  which  is  called 
monomania,  but  I  call  him  insane.  According  to  Lord  Brougham,  the 
mind  is  a  totality. 

Q.  Do  you  pronounce  him  insane  on  anv  particular  subject  f 

A.  I  suppose  that  Huntington  has  that  mixture  of  moral  and  intellec- 
tual insanity  which  is  very  common.  I  do  not  believe  that  Huntington's 
intellect  is  sound,  and  I  believe  that  his  moral  nature  is  diseased — ^his 
propensities.  I  suppose  this  man  to  be  what  he  is,  in  consequence  of  physi- 
cal disease. 

Q.  Do  you  pronounce  him  insane  on  any  particular  subject — what  is 
called  a  monomaniac  f 

A.  I  do  not    I  doubt  whether  he  has  any  monomania. 

Q.  He  is  not  a  monomaniac  on  the  subject  of  forgery,  or  any  other, 
to  your  knowledge  f 

A.  I  should  doubt  whether  it  amounts  to  monomania.  I  believe  Hun- 
tington to  have  a  diseased  brain,  and  it  would  not  shake  my  conviction  in 
the  case,  if  (which  God  forbid)  he  were  to  stand  up  now  and  drive  a  knife 
into  you.  I  do  not  believe  he  would  be  at  all  morally  responsible  for  it 
I  suppose  it  would  be  the  act  of  a  diseased  brain. 

Q.  Do  you  believe  ho^as  a  homicidal  monomania  t 

A.  No.  I  believe  when  a  man  has  moral  insanity,  it  may  develop 
itself  in  any  of  those  ways. 

Q.  Do  you  mean  by  moral  insanity,  a  general  depravity  f 

A.  "  Depravity  **  is  not  a  scientino  word.  If  you  mean  by  depraved 
mind,  a  diseased  mind,  and  if  that  is  the  result  of  physical  organization,  it 
is  insanity. 

Q,  Do  you  mean  that  his  propensities  are  such  as  would  lead  him  to 
commit  offenses,  and  among  others,  murder,  without  responsibility — to 
commit  any  offense  whatever,  and  vou  would  not  consider  him  responsible  t 

A  Certainly  not    I  believe  him  to  be  insane. 

Q.  Do  you  believe  he  would  know  it  would  be  murder  to  do  what  you 
have  suggested  ^    A.  1  have  no  doubt  of  that 

Q.  Would  he  know  that  it  was  a  crime,  and  against  the  law  f 

A.  Certainly. 

Q.  Would  he  be  aware  that  he  was  liable  to  be  hanged  for  it  t 

A.  He  might  be.  That  would  not  affect  the  question  fit  all.  HadfiM 
certainly  did. 

Mr.  Noyti :  Never  mind ;  we  will  speak  of  Hadfield  by  and  by. 
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Q.  You  would  consider  him  to  be  irreeponsible,  although  he  knew  he 
'M  ffoiog  to  commit  the  crime  of  murder,  that  it  was  against  the  law,  and 
lat  he  would  be  hanged  for  it!     A.  Yes,  Sir. 

Q,  Do  joa  say  the  same  thing  in  reference  to  the  question  of  forgery  ; 
lat  be  knew  that  he  was  committing  a  crime,  and  that  it  was  puniwable 
itk  the  8ute  Prison  t 

A,  I  have  no  doubt  he  did.  I  cannot  swear  that  I  asked  him  the  par- 
cnlar  aoestion.    I  have  no  doubt  in  my  own  mind  that  he  knows  it 

Q.  How  in  reference  to  stealing  f 

A.  He  would  know  it  was  wrong,  no  doubt 

Q.  And  so  as  to  (aUehood  ?     A^  Certainly. 

^.  What  is  there  in  his  physical  organization,  that  would  lead  him  to 
ommit  any  of  these  offenses!     A.  I  do  not  know. 

Q.  Do  you  believe,  as  your  opinion,  that  he  would  be  led  to  commit 
[Mm  by  anv  insane  delusion  t     A,  Not  at  all. 

Q.  On  hallucination  t     A,  Not  at  all. 

Q.  Delusion  or  hallucination  has  nothing  to  do  with  it  t 

A.  Entirely  out  of  the  question  in  this  moral  insanity. 

Q.  You  place  it  on  the  ground  that  he  w  morally  insane  t 

A,  I  suppose  he  is  morally  insane,  and  I  believe  in  his  case  there  is  also 
certain  amount  of  intellectual  insanity. 

Q,  In  what  respect  is  the  intellectual  insanity  exhibited  f 

A,  I  think  in  his  conduct  generally.  In  the  first  place  he  was  excessively 
arelesft  in  the  use  of  money  ;  he  squandered  his  money.  Then  he  was  ut- 
Briy  improvident  both  as  to  money,  and  a9  to  providing  for  his  personal 
ifety.  Then  he  was  entirely  reckless  in  the  way  of  committing  those  for- 
geries. All  these  things  look  to  intellectual  insanity  ;  and,  taken  together, 
think  that  they  exist  in  a  degree  which  is  inconsistent  with  intellectual 
MUidneas. 

Q.  Do  you  think  it  is  impossible  for  these  things  to  exist  in  combina- 
um  without  a  man's  being  insane  ? 

^  It  is  a  mere  question  of  degree.  Many  people  are  careless  of  money, 
iid  in  other  things  ;  but  still  recklessness  of  itself  will  prove  insanity,  when 
hme  is  enough  of  it 

Q.  State  one  particular  subject  on  which  he  is  insane. 

A.  In  reference  to  this  matter  of  forgery,  I  have  my  doubts  whether  he 
I  insane  on  that  particular  subject  It  is  a  debatable  point  The  question 
ming  is  difficult,  and  it  is  this  :  would  he,  if  he  had  been  placed  under 
iienmstances  likely  to  develop  that  propensity,  have  an  equally  irresistible 
•adency  towards  violence  ?  If  he  would,  of  course  he  is  not  a  monomaniac 
HI  that  subject,  but  generally  insane.  If  that  man  had  been  brought  up  in 
hm  West^  it  is  probable  that  his  moral  oMiquity  would  have  been  sho¥m  in 
I0li  of  violence.  I  tbink  this  man  is  generally  insane.  I  doubt  whether 
t  la  right  to  call  it  a  monomania ;  and  I  differ  wiih  Dr.  Parker  in  that 
«apect     I  understood  him  at  first  as  expressing  some  hesitation  about  it. 

Q.  State  the  precise  respect  in  which  you  differ  with  Dr.  Parker. 

A.  In  respect  to  this  man's  moral  insanity,  whether  it  be  monomania  or 
MMral  mania.  My  impression  is  that  he  is  generally  insane,  and  that  the 
aet  of  its  having  run  in  this  respect  is  attributable  to  accident 

Q,  Yon  agree  with  the  dennition  from  Prichard^  read  by  Mr.  Brady. 
Do  you  pronounce  Huntington's  a  case  of  madness,  according  to  that  f 
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A.  Moral  insanity,  according  to  that  definition.  I  uie  the  words  *'m- 
sanity"  and  **  madness''  as  convertible  terms. 

(f.  In  what  do  you  consider  his  natural  feelings  perverted  ? 

A.  In  his  inability  to  appreciate  his  own  position,  or  the  e£fect  which 
this  thing  would  have  on  his  children.  This  man  seems  to  be  an 
affectionate  fieither,  and  yet  he  did  not  appredate  this.  He  spoke  lightly  of 
his  wife,  too ;  I  do  not  mean  lightiy  as  to  her  reputation,  but  as  if  there 
were  nothing  in  this  to  affect  her ;  said  she  had  just  gone,  or  he  would  in- 
troduce  me,  just  as  if  in  his  own  parlor.  He  alluded  to  my  boy ;  and  I  inquired 
if  he  had  a  son ;  to  which  he  replied  ^  Yes.**  I  bluited  out^  ^  My  God  I 
what  a  horrible  inheritance  that  Doy  is  ^wing  up  to  P  I  was  sorry  I  had 
said  so^  the  instant  it  was  out^  thinking  it  would  pain  him.  But  he  did  not 
seem  to  feel  it  at  all ;  he  said  it  would  all  blow  over. 

Q.  Does  it  not  all  come  back  to  this :  his  want  of  appradating  his 
offenses  f    A,  That  is  part  of  it. 

Q.  What  else! 

A.  His  want  of  power  to  sympathize  wi&  the  distress  that  would  over- 
take his  wife  and  children. 

Q.  Would  you  pronounce  a  man  insane,  because  of  his  inaeasibility  to 
the  consequences  of  his  crime  to  himself,  femily  and  children  f 

A,  Not  that  alone. 

Q,  Would  you  oonsider  that  an  item  of  importance  I 

A,  According  to  its  degree. 

Q,  Is  there  any  oase  on  record'  in  medical  history  where  the  insane 
tendency  is  alleged  to  commit  forgery  f 

A.  I  knew  of  but  one.  I  believe  about  the  beffinnmg  of  the  present  cen- 
tury, a  man  was  acquitted  on  the  ground  of  insanity,  who  was  charged  with 
forgery. 

Q.  Would  you  pronounce  Monroe  Edwards  insane  ? 

A,  1  do  not  know  any  thing  about  him. 

Q.  Would  you  pronounce  Mitchelly  the  member  of  Congteia  fiom 
Niagara  District,  insane  f 

A,  I  now  hear  of  that  case  for  the  first  time. 

Q.  Did  you  ever  pay  any  attention  to  the  case  of  Faunteboy,  the  bsi 
person  executed  in  England  for  forgery  f    ^.  I  road  it. 

Q.  Do  you  know  whether  that  waa  attended  with  the  tame  sort  of 
reckless  extravagance,  as  hero? 

A.  I  do  not  remember.  I  do  not  attach  agreat  deal  of  importance  to 
HuntlnfftDn^s  eitravagance. 

Q.  Ib  not  that  generally  attendant  on  the  proouiemeot  of  money  by 
undue  means  f    A.  Yes. 

Q*  I  fled  your  definition  of  insanity  in  an  Address  published  aa  the  beit 
defiidtion  you  have  been  able  to  make  :  ^Insanitjr  is  adisaase  of  the  bnnn 
by  whMi  the  freedom  of  the  will  is  impaired  **? 
A.  1  admit  that,  Sir. 

Q.  I  ask  you  in  what  rospect  the  freedom  of  Huntmgton's  will  was 
impaired? 

A.  I  suppose  Hmitington  did  these  things  when  he  knew  they  were 
wrong,  in  consequence  of  his  having  a  disease  of  the  brab«  ^ 

^.  He  had  will  enough  to  do  ttiem.  In  what  respect  waa  hia  freedom 
of  will  impaired  f 
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A.  The  tomptaftioii  wis  tiieh  that  his  power  of  reeistance,  diminiAhed 
hj  physical  orgMiizatioD,  could  not  overcome  it 

Q.  In  other  words,  he  could  not  resist  the  temptation,  from  his  physical 
ofganisation  f 

A.  From  mental  defects,  dependent  on  physical  organisation. 

Q.  Your  definition  of  moral  insanity^  is  in  these  words,*- 

There  it  yet  aaothsr  form  of  insanity,  which,  though  fortimst«l7  rare,  8ometim«s 
d«nuuidt  inT«skiffatioB  in  eoorts  of  Jostioe ;  and  on  which,  I  regret  to  tay  that  a 
majoritr  of  the  legal  profetdon  have  yet  to  acquire  the  int  rational  idea.  I  refer 
to  moral  ineanitj.  Tab  form  of  madneic  preeenta  to  na  Uie  appalling  ipeclaele  of 
a  disaaee  of  the  brain  the  chief  symptom  of  which  is  an  irresistihle  impulse  to 
commit  ciime. 

Is  it  your  opinion  that  Huntington  had  an  irresistible  impulse  to  commit 
erime  f    A  I  suppose  sa 

Q.  And  no  one  crime  in  particular  ? 

JL  When  I  have  once  satisfied  myself  that  a  man  is  insane,  1  think  it 
is  unsafe  to  say  that  he  would  not  do  any  particular  thing. 

Q.  Tou  go  on  to  speak  of  the  difference  between  your  views  and  those 
of  Lord  Eldon,  and  then  say :  — 

Now,  Gentlemea,  I  have  jnst  one  remark  to  make  on  these  cases^  and  this  way 
of  dispoHOg  of  them.  It  it  yoar  plain  dnty  to  take  the  gromid  that  medical  science 
has  eetablJMed,  beyond  all  reasonable  doubt,  that  monil  insanity  and  these  blind 
JMpulsss  wfaidi  the  law  so  confidently  ignores,  arc  potitf ve  entities,  the  results  of 
physical  disease 

A,  That  is  my  opinion,  beyond  doubt. 

Q,  Tou  have  heard  the  (j^nestions  submitted  to  the  Twelve  Judges,  and 
their  reply.    Do  you  agree  with  them  f    A,  Ido  not 

Q.  1  refer  to  4th  Denio,  page  28,  the  case  of  The  People  vs.  Freeman^ 
where  Judge  Beardsley  sap  : — 

Where  insanity  is  interposed  as  a  defence  to  an  indictment^  for  an  alleged  crime, 
the  inquiry  is  always  brought  down  to  the  tingle  question  of  a  capacity  to  distin- 
guish between  ri|^t  and  wrong  at  the  time  when  the  act  was  done.      •        •        • 

The  iafluiity  must  be  such  as  to  deprive  the  party  charged  with  crime,  of  the 
mm  of  rsMnn  m  regard  to  the  act  done.  He  maj  be  deranged  on  other  subjects^ 
b«t  if  capaMt  of  didinffiushinff  between  right  and  wrons  in  tne  particular  act  done 
by  hia,  b  is  justly  liaEle  to  Be  punished  as  a  criminia  Such  is  the  undoubted 
ndo  of  the  common  law  on  this  sab'ect  Partial  insanitj  is  not,  by  the  law,  neces- 
swily  aa  ezeuss  for  crime,  and  can  only  be  so  where  it  deprives  the  party  of  hia 
I,  ia  regard  to  the  act  charged  to  the  criminal 


WhaX  m  your  opinion  of  that  ? 

A,  I  rdfer  you  to  the  pamphlet  containing  my  Address,  firom-fil^ 
ymi  hmw  been  reading. 

[Wttaess  reisrs  to  the  following,  which  Mr.  Noyes  read].  ^     j 

8o  modli  lor  thckaowina  right  firom  wrouff,  ss  a  teat  of  sanity;  and  m  snuch  is 
s<linisiHistinn  of  tiie  law  oetter  and  more  humane  than  the  abstract  idea  of  the 
hnr.  Vow  when  the  medical  witness  is  required  to  apply  this  test»  in  any  of  its 
Ibnes,  So  a  ease^  he  should,  I  think,  ignore  it  altogether.  If  asked,  "  Does  tnis  man 
kaow  right  from  wrongf "  my  answer  would  M,  '^  I  suppose  he  does :  almost  all 
people  da** 
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OfficifT  Bowyw  nealled^  examined  hy  Mr.  Bryan. 
Q  When  those  complaints  were  made  against  Huntington,  what  amount 
of  forged  paper  came  into  the  hands  of  the  police  f 

A.  I  thmk  I  received  from  Messrs.  Belden,  Harbeck  &  Bishop  $560,000 
and  odd.  I  think  I  have  a  memorandum  which  gives  the  amounts  (witness 
refers  to  it). 

From  Belden, $216,000. 

«     Harbeok,  ....  810,000. 

«     Bishop  A  Go.  ....  49,000. 

I  cannot  be  certain  of  these  figures,  but  I  got  over  half  a  million. 

Q.  Do  you  remember  Uiat  Harbeck  was  asked  if  he  had  an j  more  f 

A.  I  do.  Sir. 

Q.  What  did  he  saj  f 

A.  He  told  me  he  had  no  more.     He  gave  me  up  all  the  paper  he  had 
then. 

Q.  Did  he  then  say  that  was  all  I     A.  I  think  so. 

Q.  Did  jou  ask  Mr.  Belden  the  same  question  f     A.  Yes,  Sir. 

Q.  And  he  siud  it  was  all  f 

A.  Tes.    I  asked  them  to  give  me  all  the  forged  paper  thej  had,  and 
I  would  take  it  to  the  parties  to  ascertain  about  it 

Q.  Did  Harbeck  give  you  up  two  stock  notes  of  Bishop  A?  Co.,  for 
$20,000  each.    A.  No,  Sir. 

Q.  Did  he  give  you  two  checks  of  Hoffman  &  Leonard — one  for 
$21,000  and  one  for  $25,000? 

A.  I  did  not  see  them,  Sir. 

Q.  Did  Mr.  Belden  give  you  any  paper  of  that  kind,  or  any  part  of  it! 

A.  No,  Sir. 

By  the  District  Attorney. 

Q.  You  asked  for  the  forced  collaterals,  which  they  gave  up  readily, 
all  they  had,  I  believe  f    A.  Yes,  Sir,  so  far  as  I,  know. 


It  was  agreed  between  the  counsel  for  the  prosecution  and  defence,  that 
the  depositions  of  the  witnesses  taken  before  the  Police  Magistrates  on  the 
complaints  made  against  the  defendant  by  reason  of  several  forgeries ;  and 
also  the  several  notes  and  papers  attached  to  such  depositions ;  and  also  the 
several  indictments  found  against  the  defendant  on  these  charges ;  and  also 
all  the  books  which  were  found  in  the  office  of  the  defendant  after  his 
arrest,  and  which  were  produced  on  this  trial ;  and  also  all  the  papers 
which  have  been  here  produced  relating  to  his  purchase  of  the  eight  acres 
of  land  at  Yonkers ;  and  also  the  two  assignments — the  one  to  Halsey  and 
the  other  to  Bishop;  and  also  the  confession  of  judgment  from  the  defendant 
to  Bishop  is  Co.;  and  also  all  the  papers  and  proceedings  in  the  civil  suits 
pending  between  the  parties  interested  in  the  conflicting  assignments;  and 
also  all  the  other  papers  referred  to  and  not  formally  put  in  evidence  at 
prior  stages  of  this  trial, — should,  for  the  purposes  of  this  trial,  be  considered 
as  in  evidence,  and  that  the  same  might  be  referred  to  and  used  on  both 
sides,  and  inspected  by  the  jury. 

It  was  also  agreed  that  Mr.  Bryan  might  procure  and  put  in  statements 
derived  from  the  officers  of  the  several  banks  in  which  the  defendant  kept 
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aoooimts  ftTOwiii|r  the  nature  and  extent  of  the  defendant's  dealings  with 
thoae  leTeral  institntions. 

Here  follow  copies  or  descriptions  of  the  several  documents,  books, 
papers  and  matters  above  mentioned,  except  those  which  have  been  already 
inserted  and  suflScientlj  described. 

DEPOSITIONS 

I»    TBB    GBOBGBTOWH     BANK     AVVAIB. 


I 


S  (lam^rs  §  ^mhants  Janlt 


No.  10^25.  WiU  pay  B. 

totheBesrer    ONS    DOLLAR    on  demand. 
OaoBfloowB,  D.  C.  September  i4tli,  1862. 


I 


«  »* 


-  ;-.^:         ONB, 


>rv.,*^  •  fTfW»    tf     •    W*.  • 

ONE.        :TLZ»*^-f :  • 


H.  TkBif  AV,  CsahV.  G.  H.  Smitb,  Pres*t 

CnOULATION  8B0DBBD  BT  IVOOKB. 


E  iwmm  §  ^mknts  Sanlt 


No. 


'Will  pay    TWO    DOLLARS    on  demand 

to  the  Bearer.    OaoBOBTOWir,  D.  GL,  Sept  Mih,  1862. 


H.  FkBMAB,  Gath'r. 


O.  H.  Sum,  Pret't 


c$a($ 


cbbcclahon  sbcdbbd  bt  mooks. 


a  ■'^•- 


•Cm 


2,670.        A.    Darrucr  ov  Columbia.  : 


KMtmiCitlM. 


WiDpay    THREE    DOLLARS    on  demand 
to  the  bearer.     Obobobtowm,  D.  C,  Sept  24th,  1862. 


H.  FkBMAB,  Cadi'r.  O.  H.  SMITH,  Pret't 

OnCULATIOH  SBOOBBD  BT  ROOKS. 


18 


5r*  TILjlL   Cf   Hw3Il3-GT^?y, 

Eam^at.  N.  J..  Not.  29.  1S52. 
"i:-E"*r>  D-:  k— isxa^i-is  Zou  :c  zjj.'wmr.  r*T  :o  A.  B.  C,  or  bearer,  one  th^^" 
I  umLit*   ».    •'  .  '    *   '  WM.  H.  CLARK. 

— ;Xi_i:L»  3.   jLrr=»s?:'»L     ?at  J  D.  Tenni^Te,  E§q.,  Cuh,  or  order 


i  7  Mizzif^.    •'  >":.  :;  '5' I.-  fcr?<rt.  rieiix  i  — •  ivvriib  Jepowes  and  Mva,  that 
...  £..-r«  La  L=.-i>u^  .ySim  &*  u^:  :Ca^!  f:r  ;i4  i^7*:iLA*e  of  cneorrent  bank  billi 

K  r  ».:.  in:  iirf  iii*;c  5i'r*a-:«=r  l^L  '."iarl-rf  B.  H^i:irgr:on  called  on  tbiidejM)- 
I-.1.'  w  !-•  "Sir*.  i>xii  ii^'air^i  u  3LJk4  arra££«e:c&i»  wiih  thu  deponent  to  purchaM 
-riin-«-  ■■-'  r-  •--.  r-joiininx-j  =aLji-i  :«^  ':  11*.!  :Lr;<rdi^  lo  b*  usaed  by  the  Farmen 
L^-L  li.-^-.LAa's  3*LX  -c  J-r-irTa«:vT.  Irdcrik  wf  Co*.:i3ibia,  and  thu  deponent  in- 
'  I'^ir-L  m^L  'E^i^imc'^iu  'aof  z  3tt  wmLtz  ■i>K«.4i»  widi  tkia  deponent  one  thooiand 
;.  .'.or^  A^i  r-'i  •  '^  &  SLATT-i  :'  f^"*  1^2i.**i  i-.'-Ian  > meaning  iherebTthat  h« 
*:-  >:.  I  m.^^:  3.zii  u^Oi  zt*  iij*  :-fc*:a-{iL:  zr*  i^z.ir«-i  doUan  more  than  lie  iboald 
-:  ir^iam>t  .•-'  Mk.>i  ? arc-si  u>i  ll±r:iai.:«'  ^ork  mIjc  .  that  thia  deponent  voald 
"'i^.ztis^  kik  i  ':ill&  a3>i  iirtr«t'::^-a  ««&:-£  fi^^u^rsoa  told  this  deponent  that  he 
'w  .•■i.-i.  iK^^mzM  i-t  xi3.-z:^i  iriilirt  w.'.'z.  '••=  at  th^;  lise,  and  that  on  the  follow* 
.1^  ▼  -r^  In  T  i^L^  otCtysTM  :a>i  ^2i:i:da=.£  -icCar«  v:ih  this  deponent,  and  9aid  Han- 
L-LX*-'!  Tir"arr  rr7«— *?&•*£  .z  'Ju^  :<jo2*-:  tia:  "ie  f<art2e«  (he  pretending  to 
^-i^skQ.:  lutff  ZHT^.tu  -iLkz.  3-nmitiS  -ref^E  ra2K=x  =ioceT  and  that  thtfv  intended  to 
a^.*  a  L-c«tii-«f  ic  ^1.**^  '^tsmati  Siiilars.  asri  ^^  iss^e^i  of  depositing  aaid  monej 
- :-  -.ajijL,  -..if^  ▼.!!.•£  i-Koc:;*  'S.<  i^aze  v:ih  Uu»  d^fonett,  and  that  the  said 
:*i-^  -?  '■'p:ii;i-;  i£  >-"W"arx.  j.  ^ift  5ca.'<  :i  X*  »  Jtrnj.  and  that  ther  were  responsible 
:i— I.  ?«»•;.  Euijfwa  h.'^ol  A^e  v  iu  ie:<ie^:  a  check  pcrporting  to  be  signed 
:  -  iC^  .Luaia  H.  Jl^'-c  la  a  :iaxk  wlzz.az*1  :a  Xevark.  New  Jeney,  and  rehiog 
i;'«  •:  u-T  '>-:r-Ma.'U^i/iiii  ic  Mi^'I  Hirinup-:*^.  'zhis  iepocer.t  eommeneed  the  purchas- 

r^  T   Hbc   s.I'ifc  T«£r7»:rL3f  ^-  ia^e  ^^ez.  3k:^  by  the  Farmers*  and  Alcrchanti* 

•.M  -Uitt  I'r*:*!.:'?^:  zLTLr-iT  aaji^  ILl:  he  iep^aiiel  sail  eheok  for  collection  in 
:u-  fi   ^f  TAi  £.^  K  ^»   rL';y  :'  X«v  T.^rk.  aai  the  saae  was  ret  arned  to  thid  de* 

^i-i  ^ijt  i-7i.'af-3:  fi^^-*  *ay*w  lia:  **;  i  H;musjrS'>n  afierwards  redeemed  said 
r:—  ^  ui'i  -I'i  Xi.--i  u.^  i-sccc-e-A":  :o  ^:ai:rse  w  purehate  aaii  bills  by  representing  to 
-J  *  -sc^iata:  "-i*:  iz-i  z*rL-i»  >»L:ir  »*:d  I  ill*  were  perfeci'y  responsible,  and  were 
fc".  ■;■:  \i  ruse  li-.a-iT  .i  Ixi*  ar-i  :i;e'.^:ar-for  the  reJenpiios  of  said  bilU.  and  that 
-1-  n...;^-  »".a.i  ?-j  ?La^i•i  -i  lie  raritof  thi*  deponent,  and  that  the  Farmers'  and 
\  •■*  '4.: -J'  ?»*x&  :•■■■  >*:.^Cv:  wx.  D.  C-  was  Uvat^i  in  Gejrg-town,  District  of  Colum- 
:..!.  L.:-:  u.ik  u^r  2;^  a  'razJk:^:^ hoane  at  Georgtu>wn.  D.  C^  and  in  con>eqiieDceof 
-•-•w  ■>•.-■  r-^*eii-A=.-.' as  aii  li-t  JT-rLtc  ^f  cheeks  on  Tariv^-as  banks,  and  at    different 

-  if^  ^i.»  it  .>iurta-  ^:a.l..2;-f■i:*  ri--.'ia*e  sa:i  b.lli  asi  returned  to  said  Hunting- 
..a  ».fiia-:  ^^T-ri  ii':<5«aii  £:-Larf  x  laaii  bLlb  p^r^ased  by  thia  deponent 

•-M  a*ff  i^j.-r-i-i:  -irae- s»?t^  ^a:  :a  ^ie  2*th  of  Xorember,  1352,  said  Hun- 

-  :.r  -  1  :--fcn-  'J  "-n  ■5.'»*  *:  U-»  i-t-y:  ztzi,  aai  gare  this  deponent  the_  annexed 
. :  r.  fi  T«niir:.ir  s*  :.*  surs-*-;  >r  T:L  H.  Cark,  and  endorsed  br  aaid  Huntington, 
'ti  -1.:  "WTiftT*  aa<i  Xe--:iai->»*  Sask  as  Rahwar,  New  Jersey'  for  one  thouaand 
;u   a.^  aai  r»c«aKi:sC  "u:  ic:*  irp^nec:  ;ia:  sail  cheek  was  perfectly  good,  and 

j.i  .X't  n';*?T  WIS  _i  "JM  S^jik  so  sees  it,  and  in  eonseqnence  of  said  repre>enta- 
.  d.  KF  viil  a»  tire  T^jr<ai«2:^v»  poeT:o^r  mait  to  the  deponent,  as  hereinbe- 
V  ^  «r  '^c-a.  ajs  Sc7>-«m:  rc^Masid  fire  or  aix  handry>d  dollars*  worth  of  the  bills 
•  *fc»i  r  anteA  ai";  Xtr:^^-^'  Sa^k.  Gecngetowa,  D.  C.  The  said  cheek  was 
k'^ -"•~k'*3i  rvrxrsri*i  w  ix»  irerK'-zexs  aM  paid,  ai  there  was  no  account  in  the 
:4J.c  u*Z  "THe  «aiM  was  ;cv4!CZ2<^i  as  worth  leak 

>.!•£  tr:»  ntc«m*t<u  "^nie;  •*?^  ^^^  he  has  since  been  infonned,  and  Terilj  be- 
.■■:•*  U.4S  mi  ao^i  all  .>f  cvs  MrvscBiatioas  were  false,  and  made  with  intent  to 
^<or^  r*f  :xs  Mdv«*a^  azri  xe  has  aJso  been  informed  and  rerj  belieTea»  that  there  is 
I.;  ?*ii  *«^k'af  UM  Far=ien  as 2  Verehaats*  Bank,  Georgetown,  D.  C.  and  that 
-I-  -*«  j#  I..-  M&M  5ir  xa^  rvdesDSMB  of  s«d  bilb  at  said  place,  and  that  said  false 
v*,.;*  w-«  AMM^  ^T  Mji  OaanM  R  HsstingtOB,  of  the  City  of  New  York,  Wm. 
i  •^"*^  »^"  Se^^ari.'Xew  Jefs«r.  and  other  pirssM  to  thu  deponent  unknown. 


J.  A.  PATMOa 
s^^rw*  >«Lvr«  w^.  I>«e^nzrber  !*:h,  1S4S,  { 
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^Ely  and  County  of  New  York,  ea. 

John  B.  Boni,  residing  at  Madison  ATenue,  first  house  aboTe  26th  Street,  being 
doly  sworn,  deposes  and  says,  that  he  is  acquainted  with  Charles  B.  Huntington 
(now  in  custody  at  the  office  of  the  Chief  of  Police),  and  has  had  business  transao- 
tions  with  him,  so  that  he  became  indebted  to  this  deponent  in  the  amount  of  six 
hundred  dollars  and  OTcr.  About  the  20th  of  November,  1852,  said  Huntington  told 
this  deponent  that  if  this  deponent  would  let  him  have  three  hundred  dollars  more, 
he  would  pay  this  deponent  six  hundred  dollars  in  the  bills  of  the  Farmers  and 
Merehants'  Bank  of  Georgetown,  D.  C.  Thereupon  this  deponent  asked  said  Hunt- 
ington if  said  bills  of  the  Farmers  and  Merchants  Bank  aforesaid  would  be  redeemed, 
•ad  the  taid  Huntington  informed  this  deponent  that  they  (meaning  the  bills  afore- 
Mud)  were  redeemed  at  Ko.  18  Wall -street,  and  that  they  were  perfectly  good,  and 
"thai  every  dollar  of  the  bills  would  be  rede(*med  Relying  upon  the  representation 
made  by  said  Huntington,  and  believing  them  to  be  bona  fide,  genuine  bank  bills, 
this  deponent  was  induced  to  further  loan  said  Huntington  the  sum  of  three  hundred 
doUan. 

And  this  deponent  fuKher  says,  that  by  sending  a  portion  of  said  bills  at  a  time 
to  No.  18  Wall-street,  and  at  different  times,  be  succeeded  in  selling  something  over 
tbr^e  hundred  dollars'  worth  of  the  same,  and  the  balance  of  the  biUs  received  from 
Mid  Huntington  this  deponent  has  still  remaining  on  hand,  having  been  unable  to 
fiet  th  e  same  redeemed. 

And  this  deponent  further  says  that  he  has  since  been  informed  that  there  is  no 
tmtb.  bank  located  at  Georgetown,  District  of  Columbia,  and  that  there  is  no  place  at 
Ooorgetown,  D.  C,  for  the  redemption  of  said  bills,  and  that  the  same  are  false  tokena, 
thtre  being  no  such  bank  as  represented  in  real  existence. 

JOHN  B.  BORST. 


Sworn  before  me,  Dee.  17th,  1852. 
A.  C.  KiXGSLAND,  Mayor. 


I 


Farmert  and  Mechanied  Bank, 

Georgetown,  Dee.  11th,  1862. 

C  £.  W.  Thwinfc  Esq.,  Cathier, 

Dear  Sir, — Tour  favor  of  10th  inst,  inclosing  $211  of  the  Farmers  and  Merchants' 
Bank  of  this  place,  is  received.    There  is  no  such  bank  here,  or  agency. 
I  r«tnrn  tne  notes. 

Yours,  very  respectfully, 

W.  LAIRD.  Juw. 

'Ciiy  and  County  o/Xew  York,  es. 

Thomas  F.  Baker,  residing  at  No.  218  West  19th  Street,  being  duly  sworn,  de- 
poaes  and  says,  that  be  is  a  clerk  in  the  employ  of  C.  and  E.  W.  Thwing,  of  No.  29 
Wall  street,  m  tbe  city  of  New  York,  and  that  said  firm  are  engaged  in  purchasing 
oncurrent  bank  bills,  iftid  general  money  brokerage  business. 

And  this  deponent  further  says,  that  the  annexed  letter,  signed  by  Wm.  Laird,  jun., 
«aahier  of  tbe  Farmers  and  Mecnsnics^Bank,  Georgetown,  D.  C,  was  received  by  due 
course  of  mail  at  the  office  of  said  C.  and  £  W.  Thwing.  on  the  18th  of  December 
inat,  and  that  two  hundred  and  eleven  dollars  of  the  bills  purporting  to  have  been 
iasued  by  the  Farmers  and  Merchants'  Bank,  Georgetown,  D.  C,  were  returned 
along  with  ssid  letter  to  said  C.  and  R  W.  Thwing. 

And  this  deponent  further  says,  that  said  two  hundred  and  eleven  dollars  were 
received  by  E.  W.  Thwing  in  the  presence  of  this  deponent,  in  payment  of  a  debt 
doe  to  the  firm  of  said  C.  A  R  W.  Thwing,  from  Charles  B.  Huntinffton  (now  in 
euaiody  at  the  office  of  the  Chief  of  Police).  Said  Huntington  told  said  Thwing,  ii^  . 
tha  presenee  of  this  deponent,  that  said  money  would  be  redeemed,  and  that  there 
was  an  office  established  at  Georgetown,  D.  C ,  for  the  redemption  of  said  bills, 
whieh  representation  this  deponent  has  since  been  informed  and  verily  believes  is 
lalaa.  and  that  there  is  no  such  bank  having  any  real  existence. 

THOMAS  F.  BAKER. 

Sworn  before  me,  December  17  th,  1862.  ) 
A.  C.  KufOSLAKD,  Mayor,      ) 
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(Hty  and  County  of  New  Tork^  es. 

Horatio  Freeman,  residing  in  1 24th  Street,  near  Seventh  Ayenne^  being  dnlj- 
Bwom,  says,  about  the  1st  of  October,  1862,  Charles  B.  Huntington  applied  to  me- 
to  get  some  persons  to  act  as  President  and  Cashier  of  the  Farmers'  and  Merchants'' 
Bank,  Georgetown,  D.  C,  and  at  the  same  time,  he  showed  the  blank  impressions 
which  had  been  struck  off  firom  the  plates.  I  asked  him,  if  that  would  not  make  the 
persons  who  signed  the  bills  holden  for  the  amonnt;  and  he  said  no,  that  it  made 
no  difference,  and  was  done  for  a  mere  matter  of  form  to  answer  the  letter  of  the 
law,  and  that  no  responsibility  attached  to  them.  He  told  me,  that  he  would  pay 
me  for  my  trouble,  and  that  if  I  did,  he  would  lei  me  have  such  aooommodationft 
as  I  might  want  I  then  told  him  I  would  think  of  it  I  saw  Hnntiagton  aeTtfal 
times  Mter  that  and  had  conTersations  with  him  relatiye  to  tlM  Farmers'  and 
Merchants'  Bank  bills.    Hontbgton  showed  me  a  letter  signed  by  Gardiner, 

of  Washington,  guaranteeing  the  redemption  of  eyerf  dollar  of  the  biUa  of  the 
Farmers'  and  Merchants'  Bank,  Georgetown,  D.  C.  I  then  got  Mr.  George  H.  Smith  to- 
give  Huntington  a  power  of  attorney  to  sign  his  name  as  President  of  the  Baak; 
and  I  gave  mm  power  of  attorney  to  sign  my  name  as  Cashier  of  the  Bank.  I  then 
told  him  that  unless  the  money  was  quoted  in  the  Bank  Note  List  as  redeemed,  I 
would  not  ha^e  any  thinff  to  do  with  it  He  told  me  that  the  hankinghonae  would 
be  at  Georgetown,  D.  Gi,  but  that  the  money  would  be  redeemed  in  Wall  Street;  and 
at  Uie  request  of  Huntington,  I  went  to  Leonoii  to  haye  the  bank  quoted  in  his  Bank 
Note  Liat,  and  I  told  him  what  Huntington  had  told  me  in  relation  to  the  Bank ;  and 
its  securitiesL  Leonori  seemed  disinclined  to  quote  the  money ;  and  at  the  request 
of  Huntington,  I  offered  Leonori  two  hundred  and  fifty  dollars  to  quote  the  money ; 
and  I  paid  him  two  hundred  dollars  down  in  the  bills  of  the  Farmem  and  MerehantT 
Bank,  Georgetown,  D.  CL,  and  fifty  dollars  in  current  funds,  was  to  be  paid  to  him 
at  a  subsequent  time.  I  then  receiyed  from  Huntington  three  hundrad  dollars  in 
said  bank  bills,  for  which  I  |^aye  him  Kood  notes,  and  I  also  receiyed  from  Huntington 
one  thousand  dollsrs  in  said  bills^  which  I  was  to  pass  away  out  of  the  States,  and 
return  current  funds  for  the  same,  less  fiye  per  cent  commission,  which  I  was  to  re- 
oeive.  The  bills  that  I  did  not  pass,  I  was  to  return  to  him.  I  passed  away  about 
one  hundred  and  forty  dollars  of  said  bills  in  this  City,  and  all  the  remainder  of  the 
bills  that  I  passed  away,  I  paid  in  Canada^  to  the  best  of  my  knowledge 

HOBATIO  niEEMAN. 

Sworn  before  me  December,  20^  1852.   ) 
A.  C  KuroBLAND,  Mayor.       ) 

City  and  Obtinfy  of  New  Torh,  H. 

Charles  B.  Huntington  being  duly  examined  before  the  undersigned,  aeoording 
to  law,  on  the  annexed  charge ;  and  being  informed  that  he  was  at  liberty  to 
answer,  or  not,  all  or  any  questions  put  to  him,  states  as  foUows,  yii. : 

Q,  What  is  your  name  f    A,  Charles  R  Huntington. 

Q.  How  old  are  you  f    A,  Thirty. 

Q.  Where  were  you  bom  I    A.  Geneya,  N.  T. 

Q.  Where  do  you  live  f    A,  New  York. 

Q,  What  is  your  occupation  f    A.  Note  broker. 

Q.  Have  ^on  any  thing  to  say,  and  if  so,  what, — relatiye  to  the  charge  here 
preferred  ag^smst  you  t 

A,  I  desire  a  more  full  inyestigation  of  the  charge,  and  will  then  show  myself 
innocent  of  any  illegal  action. 

CHARLES  B.  HUNTINGTON. 
Taken  before  me,  December  17th,  1862.  ) 
A.  C  KiifGSLAim,  Mayor,      ) 

Endobbkd. — ^nie  People,  d^  on  complaint  of  John  A.  Pttmor  vs.  Charlea  B. 
<  Huntington.    False  pretences  and  false  tokens.    Dated  December  16th,  1862, 

A.  C.  KINGSLAND,  M^yor. 
Witneuet^ohn  A.  Patmor,  18  Wall-street;  John  B.  Bovst,  29  Wall  street; 
Thomas  F.  Baker,  29  Wall-street ;  Horatio  Freeman,  124th  Street  and  7th  Ayenue  r 
G.  H.  Smith,  Lafayette  Hall,-697  ^roadway ;  W.  MacKeDar,  Chief's  Office ;  Jamea 
Cram,  12th  District  Station  House. 
(197)  F.  R    Bail  |2000. 
Bill  ordered  by  Grand  Jury,— Elias  L.  Smiti^  Foreman, 
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INDICTMENT 
Iir  TBX  OsoKGRowir  Bank  Affair. 

^CUy  and  Ootmty  of  New  Torkj  se. 

Hie  Jaron  of  the  people  of  the  State  of  New  York,  in  and  for  the  body  of  the  ' 
<iiy  and  eonnty  of  New  York,  upon  their  oath  present : 

That  diaries  R  Huntington,  late  of  the  Tenth  Ward  of  the  city  of  New  York,  in 
tlM  eonaij  of  New  York  aforesaid,  heing  a  person  of  an  evil  disposition,  ill  name 
4Uid  fame,  and  of  dishonest  eon^ersation,  ana  devising  and  intenaing,  by  unlawful 
w»ys  and  means,  to  obtain  and  get  into  his  hands  and  possession  the  moneys, 
Taliiable  things,  goods^  ehattels,  personal  property  and  effects  of  the  honest  and  good 
people  of  the  State  of  New  Yon,  to  maintain  his  idle  and  profligate  conrse  of  life, 
oa  Hie  tenth  day  of  NoTember,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
•ad  iiiUr-iwo^  at  the  ward,  city,  and  county  aforesaid,  with  foree  and  arms  on  the 
-4ayand  year  last  aforesaid,  with  intent  felonionslF  to  cheat  and  defraud  one  John 
A.  Fatfflor»  did  then  and  there  feloniously,  unlawfdlly,  knowingly  and  designedly, 
ftilaely  tzhibit  to  and  pass  upon  him,  the  said  John,  a  certain  nlse  token,  to  wit,  a 
-eertatn  pretended  bank  note,  purportios  to  be  issued  by  the  Farmers  and  Mechanics' 
Bank,  at  Georg^etown,  in  the  Distriet  of  Columbia,  whereof  on  the  face  of  said  bank 
Boio  oao  Horatio  Freeman  purported  to  be  cashier  of  said  bank,  and  one  G.  H.  Smith 
4o  bt  president,  and  did,  upon  ezhibitinff  and  deliyerinff  said  pretended  bank  note, 
with  OBO  hondred  other  pretended  bank  notes  of  a  simuar  description,  falsely  and 
toowiafly  aa^  feloniously  and  designedly  represent  to  him,  the  said  John,  that  the 
hnk  Botes  aforesaid  were  sood  and  genuine  notes  for  the  payment  of  money,' and 
llwt  the  said  bank  was  a  s<UTent  InstitotioiL 

And  the  said  John,  ti^en  and  there  belicTioff  the  said  false  pretences  and  repre- 

^~tioBs  so  made  as  aforesaid,  by  the  said  Cnaries,  and  being  deeeiyed  thereby, 
indoeod,  by  reason  of  the  Islse  pretences  and  representations  so  made  as 
mid,  to  deliTcr,  and  did  then  and  there  deliyer,  to  the  said  Charles  a  large 
of  money,  to  wit,  the  sum  of  five  hundred  dollars^  of  the  proper  moneys  of 
the  said  John ;  and  the  said  Charles  did  then  and  there  designedly  receiFe  ana  ob- 
taiB  the  said  som  of  money  of  the  said  John,  of  the  proper  moneys  of  the  said  John, 
by  means  of  the  fiUse  pretencee  and  representations  aforesaid,  and  with  intent 
Cuoaioiiily  to  cheat  and  defraud  the  said  John  of  the  said  snm  of  money. 

Whereas,  in  truth  and  in  fact,  the  said  bank  note,  purporting  to  be  issued  by  the 
Farmers  and  Mechanics'  Bank,  of  Georgetown,  in  the  District  of  Columbia, 'so 
e^ibited  and  passed  as  aforesaid,  was  and  is  a  false  token,  and  whereas,  in  truth 
4Mid  in  fact,  the  said  bank  note,  and  aforesaid  other  bank  notes  of  a  similar  descrip* 
tion,  were  not  good  and  ffenuine  notes  for  the  payment  of  money,  and  whereas,  m 
-tmth  and  in  fact,  the  said  Farmers  and  Mechanics  Bank  was  not  a  solyent  institu- 
tion, and  whereas,  in  fact  and  in  truth,  the  pretences  and  representations  so  made  as 
•foresaid,  by  the  said  Charles  B.  Huntington,  to  the  said  John  A.  Patmor,  was  and 
were  in  all  respects  utterly  false  and  untrue,  to  wit,  on  the  day  and  year  last  afore- 
aaid,  at  the  ward,  dty,  and  county  aforesaid.  And  whereas,  in  fact  and  in  truth,  the 
said  Charles  well  knew  the  said  pretences  and  representations  and  false  token  afore- 
said, so  by  him  made  and  delivered  as  aforesaid  to  the  said  John,  to  be  utterly  false 
nod'  untrue  at  the  time  of  making  the  same,  and  to  be  a  false  token. 

And  so  the  Jorors  aforesaid,  upon  their  oath  aforesaid,  do  say,  That  the  said 
Charles  B.  Huntington,  by  means  of  the  false  pretences  and  falf e  token  aforesaid,  on 
the  day  and  year  last  aforesaid,  at  the  ward,  city,  and  county  afores«id,  feloniously, 
nalawnilly,  mlsely,  knowingly  and  designedly  did  receive  and  obtain  from  the  said 
John  A  Patmor  the  sum  of  five  hundred  dollars,  of  the  proper  moneys  of  the  said 
John,  with  intent  feloniously  to  cheat  and  defraud  him  of  the  same,  against  the  form 
4»f  the  statute  in  such  case  made  and  provided,  and  against  the  peace  of  the  people 
of  the  SUte  of  New  York,  and  their  dignity. 

N.  B.  BLUNT,  DUirict  Altom^. 

Filed,  14th  day  of  January,  1852. 

jRMldFSMi— The  People  vs.  Charles  B.  Huntington.  Obtaining  $500  by  falao 
^weteneea.  N.  Bowditoh  Blumt,  Distriet  AU^mty, 

A  trae  bm, — Euas  L.  Smith,  Formnan. 

MnL  or  ChMMK.'^R^eeived  from  D.  A,,  March  7,  1M3. 
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RELEASE 

Fbom  hib  Cbbditors  to  Chassis  B.  Huntinqton. 

Know  all  Msn  bt  thsss  Pbbbsntb:  That  we,  whose  names  are  herennio  sabieri- 
bed,  for  and  in  conBideration  of  the  snm  of  one  dollar,  to  us  Beverallj  in  hand  paid 
by  Charles  B.  Huntington,  of  the  City  of  New  York,  the  receipt  of  which  ia  here- 
by acknowledged,  haye  released,  remised,  and  forever  discharged,  and  by  these  pres- 
ents, do  severally  for  oarselves  and  each  of  onr  Executors,  Administrators  and  As- 
signs, remise,  released,  and  forever  discharge  the  said  Charles  B.  Huntington,  his 
Heirs,  Executors  and  Administrators,  of  and  from  all  and  all  manner  of  action  and 
actions,  and  causes  of  action,  judgments,  decrees,  suits,  debts,  dues,  sums  of  money, 
claims  and  demands,  whatsoever,  in  law  or  in  equity,  which  we  respectively  have 
ever  had,  or  now  have,  or  whidi  we,  or  our  respective  leffal  representatives  hereaf- 
ter can  or  may  have  by  reason  of  any  matter,  cause  or  uing  whatsoever,  from  the 
b^nni  ng  of  the  world  to  the  date  hereof. 

In  witness  whereof,  we  have  severally  set  our  hands  and  seals,  this  Twenty- 
sixth  day  of  November,  A.  D.  1855. 


a  CAMERON, 
G.  W.  CORNING, 
AUG.  L.  BROWN, 
J.  <fc  a  RANDEL^ 
SAM^L  RANDEI^ 
R  W.  THWING, 
CHARLES  THWING, 
LEVI  DODGE, 
JAMES  a  GRIFFIN, 
ALFRED  P.  SERRELI^ 
WM  F.  LADD, 
COOK  &i  BRO., 
CHARLES  P.  CHURCH, 
BURR  WAKEMAN, 
HENRY  J.  F.  HAWS, 
GEO.  A.  SHUFELDT,  Js., 
W.  T.  SHUFELDT, 
CHAa  STARR,  Js.  A  CO, 
HORATIO  FREEMAN. 
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A.  B.  MILLARD,  Assignee  of 

D.  A  J.  DOKE, 

FISH  A  ALEXANDER, 
JOHN  H.  BURKE, 
R  D.  SEELY, 
W.  E  A  J.  SIBELL, 

E.  W.  A  G.  F.  CHESTER, 
WELI5T00D,  HANKS,  HAY, 

A  WHITING, 
GEO.  a  FITCH, 
J.  E.  KINQSLEY, 
C.  MOORE, 
W.  T.  DALTON, 
JOHN  B.  BORST, 
HENRY  H.  GODET. 
WILLIAM  A.  FOSTER, 
FOSTER  A  VAN  OSTRAND, 
ABRAM  MoBRIDE, 
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LIST  OF    JUDGMENTS 

Against  HuNmiGTON,    found  bt  Halbkt,  ths  Absignbb,  in    hib  Dbu^  arse  ibb 

Assest: 


Tkereorda  "Paid,"  "Settled,"*  and  "Error  in  Entry^  being  in  HuntingUm*»  hand- 
writing, and  the  Li»t  ittelf  in  the  handwriting  of  another  Perton, 


Calyin  A  Gea  M.  Woodward, 17179.  Paid. 

William  Sloane, 280  98.  Paid. 

James  Layoox, 185  87.  Paid. 

William  T.  Bhufeldt, 417  11.  Paid. 

Acker  ^  Thompeon, 486  SS.  Paid. 

A.  T.Serrell, 618  (W.  Paid. 

Chaa.  de  John  BoBselL 00  18.  Paid. 

Ohaa.  Starr  Jr.  de  S.  GL  Demarest .  .840  02.  Paid* 

H.  J.F.  Uawea, 895  14  Paid. 

Levi  Dodge*  others, 785  17.  Paid. 

Alfred  T/Berrell, 694  64.  Paid. 

laaao Acker.....: 686  48.  Paid. 

George  T.  Bodman, 607  99.  Paid. 

John  Bazton,  Jr. 820  60.  Paid. 

W.  W.  Stanley  A  Isaac  Acker, 164  48.  Paid. 

W.  W.  Stanley  *  Isaac  Acker, 144  09.  Paid. 

Si^hen  W.  Caldwell  St  others, 166  4&  Paid. 


Marhsall  0.  Boberts.  President,  . .  .1069  68L 

Charles  T.  Cromwell, 1098  64. 

Ichabod  L.  Ckkge  A  others, 1076  1& 

Ferdinand  HoUnde, 709  81. 

G.  W.  putt  A  N.  O.  putt, 794  78. 

Charles  0.  Betts 197  25. 

Asa  W.  Welden, 816  92. 

Daniel  French, 200  00. 

Edward  D.  Seeley, 4100  Oa 

TerbelL  Jennings  A  Ca, ^fi; 

Henry  J.  Gracy, 


Beers  A  Bogeft, . 
Brown,  Palmer  « 


160  oa 

.98  00. 

— ^.. -.*«««.  ^Dwlght, 76  00. 

Isaac  Richardson, 100  Oa 

H.H.Godett, 1880  OOi 

Church, 800  OOi 

I*  a  Ferris, 60  00. 


Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 

Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
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GeoTM  a  Fitch, Ii67 

lUahAPeek, 195 

B«n«dlct, 45 

a  B.  OftrrisoD, 80uo 

JoBAthan  CUrk, 164 

J.  AfBto, 58 

Brown  A  Blmmoiuis, SM 

John  Burke, 8S5 

Bob«rt  J.MuuL 900 

CharictA.  erifflii, 600 

ChwlM  A.  GriiBn, 800 

HewyA.  Geron, 768 

H«lM7  ATodur, MO 

FeilzDiifly, 800 

H.  W.  HaBt, 260 

Bertenk, 96 

OttoFaUcraA 100 

■lehAnbTKinfikaid  &  Co, 170 

Bvr  Wakonas, 1100 

OwTlaoo  A  Frets, 169 

A.T.8t«wtftA  Go, 488 

Cook  A  Brother, 99 

0.«te, 45 

AtimM, Constabto  ACo, 99 

MiM  KftTaaah, ..f. 19 

M««nL  BI«eA  A  Dodga, 10 

CterlatMooK,  60 

Jmdm  Beck  A  Ooi, 19 

Ooddington, 10 

J.  H.  Gtmhrede, 10 

W.W.BflM, T 

JMMtlfoiMrieft 150 

WaUni  a  lAdd, 88 

BovvtoB  as  Co, 98 

^.AT.DonaldflOD, 15 

Mbh  MvIUcMi, 98 

OMiteT.IUittfeldt, 900 

WhitehMd, 15 

"         ...7 19 


0&  Paid. 

00.  Paid. 

00.  Paid. 

Oa  Paid. 

00.  Paid. 

00.  Paid. 

00.  Paid. 

00.  Paid. 

00.  Paid. 

Oa  Paid. 

Oa  Paid. 
44 

69.  Paid. 

00.  Paid. 

00.  Paid. 

00.  Paid. 

00.  Paid, 

oa  Paid. 

00.  Paid. 
00.  Erased 

7&  Paid. 

50.  Paid, 

oa  Paid. 

76.  Paid. 

5a  Paid. 

75.  Paid. 

00.  Paid, 

oa  Paid. 

60.  Paid. 

50.  Paid, 

60.  Paid. 
OaSettled 

96.  Paid. 

75.  Paid, 

oa  Paid. 

Oa  Paid. 

00.  Paid, 

oa  Paid 

oa  Paid. 


aBoMBMm,... 14  oa« 

Xkh  A Lovtran, 19  Ol* 

H.H.  DaWoU; 45  Oa* 

HodM,  ilMigBe«  of  WendeU  A  Oo ,  69  76i« 
J^^m.  BUttjJ^AmAgMt  ot  Petenon 
A  Bomphieja, 59  68. 


Paid. 


Williiam  T.  Dalton, 400  00. 

Same, 750  OO. 

Same. 2»0  00. 

Same, 400  Oa 

Same 495  00. 

Same, 400  oa 

Same, 860  Oa 

Same, 600  Oa 

Same, 100  00. 

Same, 920  Oa 

Same, 800  Oa 

Same, 

Same, 

Same, 

Same,!!!'.!!! 60  00. 

Cllnck, 895  oa 

CUnck, 760  oa 

Augustas  L.  Brown, 40,000  Oa 

George  W.  Coming,  7884  46. 

William  A  Foster, 4,900  Oa 

JamesCGrtflln, 7800  Oa 

JohnRBorst, 840a 

a  AE.  W.Thwlng. 10,098  96. 

J.AaRandel,. 18,000  Oa 

Dwtght  BUhop, 850  Oa 

A.  B.  Millard,  Asalgnee  of  D.  ds  J, 

Dore, ....; 900  Oa 

Abraham  M'Bride, l,6tt  Oa 

U.  S.  Life  Insorance  Oo.  receiv- 
er of  Empire  Oltj  Bank,....  9. 190  oa 

JobnHaring 100  Oa 

Ifathew  WTPleaeanta, 280  Oa 

Fish  A  Alexander 65  Oa 

William  W.  Standley, 16  oa 

J.E.Klng8le7 1176  Oa 

Charles  £  Clarke. 1000  00. 

Westwood,  Hanka,  Hay  A  Whit- 
ing,  ..96  oa 

Samnel  Cameron. 9900  ca 

W.  R  A  J.  Sibell, 196  61. 

J.F.MoTsea, ,...488  0a 

Samnel  Barry. 600  00. 

H.  Freeman,... 960  00. 

John  How, 160  Oa 

J.GWoodford, 47  00. 

LeHorayACa, 1600  00. 


Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 


Paid. 


Paid. 

Paid» 

Paid. 

Paid. 

Paid. 

Paid. 

Paid. 

Paid. 

Paid. 
Paid. 


Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 

Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 
Paid. 


Total, tl««,41147. 


DEPOSITIONS 

Taken  an  the  Complaint  for  the  Recent  Forgeries, 

PouoE  Court,  Fust  Ddtkict. 
OiaieofKew  York,  City  and  C<mnty  of  Kew  York,  se. 

WuliAm  EL  Dodge,  being  duly  sworn,  deposes  and  says,  that  he  is  one  of  the  firm 
of  Phelps,  Dodge  A  Co.,  of  Kos.  19  and  21  Cliff-street,  importers  of  tin-plate,  sheet 
iron,  M 

Deponent  further  sajs,  that  the  promissorr  note  now  here,  purporting  to  be 
drawn  and  endorsed  by  the  said  firm,  dated  July  1st,  1856,  payable  three  months 
•Iter  date,  for  sixty-fiTS  hundred  dollars,  is  a  forgery,  the  same  not  having  been 
■igned  or  endorsed  by  deponent,  or  any  other  member  of  said  firm,  nor  by  any 
ponoo  authorized  by  tnem  or  either  of  them. 

Deponent  further  sa^s,  that  said  note  was,  on  the  8th  day  of  October  inst,  pre- 
•entod  at  the  oflSee  of  said  firm  for  payment,  by  Alvan  S.  Fisher,  a  derk  in  the  offiee 
of  GL  Belden  A  Co.,  of  60  Wall- street ;  but  the  same  being  immediately  detected  as  a 
forgery,  payment  thereof  was  refused.  Deponent  thereupon  proceeded  to  the  offic  e 
o#  said  Belden  A  Co.,  and  saw  there  Charles  Belden,  in  whose  possession  the  afore- 
Mid  note  then  was,  and  who  exhibited  the  same  to  deponent,  and  likewise  the  other 
Bote,  hereto  attached,  for  the  sum  of  $4916  61-100,  dated  Jan.  8, 1866,  payable  nine 
months  after  date,  and  purporting  to  be  siffoed  and  endorsed  b^  deponent's  firm, 
aad  which  is  also  a  forgery.  In  answer  to  aeponent*s  inquiry  said  Belden  at  that 
time  daelined  informing  deponent  from  whom  he  had  obtained  said  notes,  and 


*  Tliese  Jbur  erased,  and  after  them  written  **  error  la  entry.* 


280  TSIAL  OF  HUNTINOTON. 

wished  deponent  to  wait  until  to-day ;  but  while  deponent  was  in  said  Belden'a 
office,  he  (Belden)  sent  for  CfutrleM  B,  H%mtingUmt  now  preeent,  whom  deponent  did 
not  at  that  time  know ;  and  said  Belden  and  Huntin^n  thereupon  had  a  couTersa- 
tion  together,  and  said  Belden  informed  deponent  &at  the  person  from  whom  he 
had  obtained  said  notes  had  gone  out  of  town  and  would  not  return  until  the  next 
daj. 

Deponent  went  again  to  the  office  of  said  Belden  this  morning,  and  saw  there 
the  said  Belden,  the  said  Huntington  being  likewise  present.  Deponent  then  asked 
the  said  Belden  if  he  was  prepareel  to  give  the  name  of  the  person  from  whom  be 
had  obtained  the  said  notes,  to  which  he  reolied  that  he  was  not ;  that  the  person 
had  ffone  out  of  town,  and  had  not  returned  ;  and  that  deponent  must  keep  still  a 
few  aajs  until  he  could  arranee  it  Deponent  thereupon  asked  Belden  to  let  de- 
ponent see  the  notes,  and  Belden  then  aeked  the  said  Huntington  for  them,  and  he 
(Huntington)  then  took  them  out  of  his  hat  and  handed  them  to  Beldan»  who  then 

give  them  to  deponent^  who,  after  taking  a  oopy  of  them,  handed  them  back  to 
elden. 
Deponent  further  sa^,  that  he  then  procured  the  aid  of  officer  Bowyer,  and  with 
him  saw  the  said  Huntington,  and  demanded  to  see  the  said  notes,  who  deelined 

glTing  them  to  said  officer  at  that  time,  and  replied,  in  ansiicr  to  inquiry,  that  he 
ad  obtained  them  from  Qeorg|e  S.  Fitdi  as  security  for  money  adyanoed  to  him. 
Deponent  then  called  upon  said  Fitch,  who  denied  erer  haying  seen  said  notes, 
or  given  them  to  Huntington,  and  upon  afterwards  being  brought  into  the  presence 
of  said  Huntington,  reiterated  said  denial 

Deponent  further  says,  that  the  said  Belden  further  informed  deponent  that  he 
had,  within  a  few  days  past,  advanced  to  Uie  same  psrties  from  whom  he  had  ob- 
tained the  two  aforesaid  ibrged  notes,  on  Ay%  other  notes  of  the  same  description; 
and  at  deponent's  request,  and  under  the  direction  of  said  Belden*  his  (Befden's) 
book-keeper  save  to  deponent  the  memorandum  now  here  (marked  A},  'as  a  list  or 
description  of  said  notes,  and,  on  inquiry  of  d^onent  as  to  what  he  had  dime  with 
said  notes,  the  said  Belden  replied  tMt  he  had  returned  them  to  the  party  olpartiea 
Deponent  further  says,  that  upon  an  examination  of  the  books  of  bis  nrm,  he 
finds  tnat  no  such  notes  nave  been  issued  by  said  firm  of  which  he  is  a  member,  and 
that  the  same  are  therefore  forgeries ;  and  that  the  same,  as  also  the  two  first- 
mentioned  notes,  were  forged,  ss  aforesaid,  with  the  felanioos  intent  to  defraud. 

W.  E.  DODOEL 
Sworn  to  before  me,  Oct  9,  1866.      ) 
B.  W.  OsBOHN^  Police  Juitice.  ) 


FOUOB  OOUBT,  FIB8T  DSRUOT. 

State  of  New  York,  Oity  and  County  of  New  York,  ss. 

Charles  Belden,  of  the  firm  of  Belden  A  Co.,  Bankers,  at  Na  60  Wall  street, 
beinff  dul^  sworn,  deposes  and  says,  that  to  the  best  of  his  knowledge  and  belief^ 
the  nrst  time  he  saw  the  note  now  here,  purporting  to  be  signed  and  endorsed  by 
Phelpe,  Dodge  A  Co.,  dated  July  1,  1856,  for  $6,500,  was  yesterday,  the  8th  of  Octo- 
bar  inst,  when  the  same  was  brought  to  deponent  by  Ckarles  B,  Huntington^  now 
present,  and  to  whom  depeneut  advanced  on  said  note  and  other  securities ;  deponent 
oelieving  at  the  time  this  said  note  was  genuine. 

Deponent  further  says,  that  the  other  note  now  here,  for  $4,916  61,  dated  January 
8,  1856,  and  purporting  to  be  drawa  and  endorsed  by  the  same  firm,  was  receivea 
also  by  deponent  from  said  Huntington,  to  whom  deponent  likewise  advanced  on  the 
same  with  other  collaterals,  about  a  month  since. 

Deponent  further  savs,  that  during  the  past  month,  five  other  notes  of  a  similar 
kind,  purporting  to  be  arawn  by  the  said  firm  of  Phelps,  Dodge  &  Co.,  amounting  to 
$35,000,  have  been  brousht  to  deponent  by  said  Huntington,  and  to  whom  deponent 
has  advanced  on  them ;  but  the  same  have  since  been  delivered  back  to  said  Hunt- 
ington upon  his  repaying  to  deponent  the  amount  which  had  been  advanced  upon 
them;  and  deponent  does  not  know  where  they  now  are,  deponent  having  parted 
with  them  previously  to  his  being  informed  that  any  of  the  aforesaid  Notes  had 
been  forged-  CHARLES  BELDEN. 

Sworn  to  before  me,  Oct  9,  1856. 

R  W.  OsBORNc,  Police  Justice. 
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pouoK  oouwt,  warn  Dnraiar. 
8ua0  t/Ntm  York,  OUy  m^  Otmnty  of  Km  York,  h. 

Oeorg«  a  Fiteb,  of  No.  180  Wert  18th  ■treei.  Broker,  being  duly  sworn,  deposes 
and  says,  that  he  is  acqaainted  with  CharU»  B.  ffuntingUm,  now  present,  and  has 
known  nim  about  two  years,  being  an  oconpant  of  the  same  offioe  with  him  at  one 
time  about  two  years  ago. 

Deponent  farther  says,  that  he  never  did  at  any  time  ffive  the  two  promissory 
notes  now  here  (attached  to  the  affidaWt  of  William  R  DoSge)  to  the  saia  Hunting- 
ton, nor  has  d^Mwent  at  any  time  had  the  said  notes  in  his  possession.  And  depo- 
nent farther  says,  that  he  never  saw  the  said  two  notes,  or  either  of  them,  until  tnis 
aAemoon,  when  they  were  shown  to  him  by  officer  Bowyer. 

0S0R6E  a.  FTTCH. 
Sworn  to  beCwe  me,  Oot  9th,  186«. 

B.  W.  06B0RNE»  PoUoe  Justiee. 

pouGi  oounr,  halls  ov  ivtenoE, 
€% rntd  ChmnHo/JSTtm  York,  m, 

Charles  B.  Huntington,  being  duly  ezansined  before  the  undersigned,  acoording 
to  law,  on  the  annexed  ohargsy  and  b«ng  informed  that  he  was  at  liberty  to  answer, 
or  aol^  all  or  any  questions  pvt  to  hbn,  states  as  follows,  yia. 

0.  What  if  your  name  t    A,  Oharlea  B.  Huntington. 

0.  How  okfaro  you  I    A.  Thirty-four  years. 

Q,  Where  were  you  bomf    A.  In  Geneya,  Kew  York. 

4  WheMdoyonlifef    ji.  No.  86  East  32d  street 

Ql  What  it  your  oeeupation  f    A.  Note  Broker. 

Q.  Have  you  any  thing  to  say,— and  if  so^  what,— rtlatiTe  to  the  charge  hera 
pprfsHTsd  against  you. 

X  Under  the  adnee  of  my  eounsel,  I  hsTO  nothing  to  say  at  present 

.  CHARLES  B.  HUKTIKGTON. 

Ttkm  USof  me^  Oet  Mh,  1858. 

B.  W.  OdBORNS.  PoUee  Justioe. 


Oot  9, 1858.    Defendant  held  to  biU  in  |SO,0(K),  lo  answer.    BaUed 
by  Cbarlea  Beldea  and  William  a  Harbeek. 

Oet  10th.*d«rrendered  by  his  bail,  and  re-oommitted  for  examination. 
Bill  ordered  by  Oraad  Jury.    True  BiU  for  Forgery. 

OUvmdCkmiUy  o/Ifom  York,  ss. 

WnuAM  H.  Halbt,  of  No.  6  Wall  Street,  being  daly  sworn,  deposee  and  says 
tkat  on  the  11th  last  he  found  in  a  deek  in  Uie  office  of  Charles  B.  Huntington,  No. 
n  Wall  Street  in  the  said  eity,  a  package  of  letters  and  papers  marked  on  the  en- 
Tolope  **  Henry  H.  Barry,  private  ltUer%  and  papers;*  and  that  said  enyelope  contain - 
•d  a  number  of  letters  addree^d  to  H.  H.  Barry,  and  among  them  were  the  annexed 
onrelopes  and  eontents  addressed  to  H  H  Barry ;  and  that  the  same  are  in  the  hand- 
writing of  the  said  Oiarlee  B.  Huntington,  now  under  arrest  for  several  charges  of 
forgery  of  the  name  of  Phelps,  Dodee  A  Co. ;  and  that  the  said  memoranda  hereto 
onMsod,*  to  the  best  of  deponent's  knowledge  and  belief  refer  to  some  of  the  forged 
nolee  on  which  the  said  Huntington  is  now  ander  arrest  Deponent  farther  says, 
that  ssid  Henrr  H.  Barry  is  the  brother-in-law  of  the  said  Huntington ;  and  that  ne 
(Barry)  eallea  upon  deponent  this  morning,  and  inquired  ef  him  if  he  hsd  any 
papers  belonging  to  him,  which  he  had  left  in  a  deek  in  office  of  said  Hunting- 
ton, and  also  stated,  that  they  were  wrapped  up  in  paper  and  marked  Henry  U. 
Barry,  private  letters  and  papers  ;  deponeut  replied  that  he  had  not  Whereapon 
said  fisrry  a»ked  him  if  be  would  let  hmi  have  the  key  of  the  said  Hantington's  office, 
so  that  he  might  search  for  them.  Deponent  ^sve  him  the  key  and  shortly  there- 
afler  he  retnmed  to  him  with  the  key,  and  said  that  he  coald  not  find  them.  De- 
ponent further  says  ^t  he  verily  and  truly  believes,  from  the  facts  herein  set  forth, 
that  the  said  Barry  was  concerned  with  the  said  Huntington  in  the  forgeries,  for 
whiah  ho  (Huntington)  is  now  under  arrest  Deponent  therefore  prays  that  the 
mAd  Barry  may  be  h«ld  to  answer  according  to  Uw.  WM.  H.  HAL3EY. 

Sworn  to  before  me  this  the  18th  October,  1856, 

B.  W.  OSBRGNE,  Poiice 


*  Am  thtss  msmenada  sre  att  forth  amie,  pp.  SS  sad  IB,  they  sre  omitted  here. 
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CiTT  AKD  County  of  New  York,  n. 

Hknbt  H.  Barrt  beiog  duly  examined  before  the  undenigned,  aeeording  U> 
law,  on  the  annexed  charge ;  and  being  informed  that  he  was  at  liberty  to  answer 
or  not,  all  or  any  questions  put  to  him,  states  as  follows,  yix: 

Q,  What  is.y our  name?    A.  Henry  H.  Barry. 

Q.  How  old  are  you  f    A,  Twenty -five  years. 

Q.  Where  were  yon  bornt    A.  In  East  Haddan,  Connecticut. 

Q.  Where  do  you  live? 

A.  At  the  Baker  House,  Brooklyn.    Place  of  business  at  the  Artizans'  Bank. 

Q,  What  is  your  occupation!    A.  Check  clerk  in  the  Artiaans' Bank. 

Q,  Have  you  any  thing  to  say,  and  if  so,  what, — relative  to  the  charge  here  pre- 
ferred against  yout 

A.  I  deny  being  guilty  of  the  charge  preferred  against  me ;  but  in  relation  to 
matter  I  maxe  the  following  statement: — 

I  am  a  brother-in-law  of  Charles  B.  Huntington  ;  he  married  my  siater.  In  May 
1866  I  was  a  clerk  with  James  Nash  A  Co.,  Lumber  Dealers,  at  the  foot  of  Eighteenth 
Street,  K  R.  I  left  their  employment  on  or  about  the  10th  of  May  1856,  at  the 
request  of  Mr.  Huntington,  who  said  that  he  Uiooght  I  could  do  better  in  Wall 
Street  Huntington  was  at  that  time  a  Note  Broker  in  Wall  Street,  Na  52.  I  then 
left  and  went  down  into  Wall  Street  and  opened  an  office  at  the  comer  of  Hanover 
and  Wall  Streets.  Mr.  Huntington  allowed  me  $15  a  week  to  live  on,  for  the  reason, 
that  I  was  not  doing  any  thine,  and  it  was  thought  that  I  would  not  make  any  thio£ 
at  first.  My  business  was  to  be  that  of  a  Note  Broker,  seiline  notes.  Alter  I  had, 
been  in  Wall  Street  a  week  or  two,  I  went  into  Huntington^  office  and  told  him 
that  I  was  tired  of  sitting  in  the  office  doing  nothing,  and  asked  him  if  he  could  not 
give  me  something  to  do.  He  replied  by  telling  me  to  return  to  my  office  and  wait^ 
.  and  he  would  send  me  a  communication,  as  he  was  then  busy.  Shortly  afterwards, 
either  the  same  or  the  next  day,  he  sent  me  a  letter.  There  are  several  notes  or 
communications  now  here,  all  of  which  were  received  by  me  from  him,  but  I  can- 
not tell  which  came  first,  as  they  have  no  date.  I  think  the  first  time  he  brought 
the  communications  himself,  and  told  me  to  go  out  and  buy  some  blank  forms  of  notes. 
I  did  so,  and  on  my  return  I  filled  u^  notes  as  he  told  me ;  I  don't  remember  how  many. 
From  time  to  time  I  received  conunnnications  from  him  to  fill  up  notes, — those  which 
are  now  here  and  exhibited  to  me,  and  those  which  I  reedved ;  and  I  filled  np  the 
notes  referred  to  in  those  coomiunications.  To  the  best  of  my  belief  all  of  these  com- 
munications are  in  the  handwriting  of  Mr.  Huntington.  (They  are  now  here,  marked 
on  (he  back,  Nos.  1,2,  8, 4,  5,  6  and  7.^  After  I  nlled  up  the  notea  as  directed,  I  de- 
livered them  to  Mr.  Huntin^n.  He  looked  over  them,  and  said  all  was  right,  and 
retained  them  in  his  possession.  I  identify  the  six  promissory  notes  now  here  having 
my  initials  on  the  backs,  as  being  filled  up  by  me  in  my  own  handwriting.  These 
notes  I  delivered  to  Mr.  Huntington.  I  did  not  know  the  purpose  for  whi<^  Uiey  were 
to  be  used,  and  supposed  them  to  be  for  a  legitimate  purpose.  My  first  suspicions 
were  aroused  after  Huntington's  second  arrest,  by  reamng  the  accounts  in  the  news- 
papers of  the  large  amount  of  forged  paper.  To  satisfy  myself  whether  I  had  been 
engaged  in  filling  up  any  of  this  forged  paper,  I  went  to  Huntington's  office  to 
obtain  a  bundle  of  letters  which  I  had  left  there,  amongst  which  were  tiie  memo- 
randums above  mentioned.  All  my  letters  and  papers  were  taken  to  Huntington's 
office,  when  I  dosed  my  office.  .  I  did  not  find  tne  pap^re  there  then,  but  the 
papers  now  here  are  those  which  I  was  in  search  ofl  Tnis  is  all  that  I  have  done, 
and  all  that  I  know  of  the  matter. 

HENRY  a  BARRY. 
Sworn  before  me  October  16th,  1856. 

B.  W.  OSBORNE,  Police  Juttiee. 

Mr.  Barry  was  discharged,  but  was  held  to  bail,  and  gave  bail  as  a 
witness  against  Huntington. 


For  a  number  of  days  following  the  arrest  a  great  number  of  depositions 
were  made  from  time  to  time  by  various  parties  connected  with  the  firms 
and  houses  whose  uames  were  forged.  These  depositions,  as  furnished  up  to 
Oct.  23d,  1856,  show  forgeries  on  the  following  houses  to  the  amounts  set 
opposite  the  names  of  each  respectively. 
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Phelpa.  Dodir*  A  C<».«  nine  not«a, $61,tl4  00  Bonnell,  Brown,  Hall  A  Ca,  two  notes,    9,818  04 

TVrbeU,  JenniogB  *  Co.,  one  note, 8,068  00    Fenton,  Lee  A  Co..  two  notes, 10,980  14 

UbMkll,  Pienon  *  Lake,  three  notee,..  18.088  00  TeiTta,  Grlewold  ^  KeUogg,  four  notes,.  97,494  18 

Bttokett,  Belcher  it  Co,  MTen  notes, . . .  87,969  44  Many,  Bsldwin  *  Many,  two  notes, ....    8,000  OO 

Waldo.  Barry  *  Ca,  do  ...84.48149    Thos.  N.  Dale  dc  Co  .one  note, 9,818  41 

e.  R  Bworda,  Walton  de  Co.,  fonr  notea,  19,891  68    Tracy  Jrwla  de  Ca,  four  notes, 94,976  8ft 

Ckflln,  MeUen  ^  Co.,  eight  notes, 48,980  99    Peter  K  Knapp,  five  notes, 91,817  18 

Booth  A  Tnttle,  flTO  notes, 19,88168    PUtt  ^  Bra.  foor  notes, 19,467  91 

Bope.  Graydon  A  Co.,  seven  notes, ....  41,887  9S    Doremns  ^  Nixon,  one  note, 4,718  88 

Arnold,  Constable  A  Co.,     do         38,809  95  Lord,  Warren,  Evans  de Co.,  one  note,..    6,168  00 

Blia^BrlaiAI>on^ass,fonr  notes,...  19,167  98    Wm.  WaU  A  Bona,  one  not^ 6,600  Oa 

J.  Beck  ACS.,  three  notes, 16,889  18  H.J.  Van  Winkle  ds  Co.,  five  drafta, ...  99,850  00 

Ward,  Baboodc  dE  Rina,  one  note, 4,696  89    QUssBabooek, 4,696  89 

Oray^m,  Bwanwlck  *  Co ,  two  notes, .  16,000  00 

And  sundry  othere ;  the  total  being  as  reported  by  officer 

Bowyer  in  his  evidence,  about           ....  $563,000  00 

To  these  may  be  added  Bishop  k  Co.,  two  stock  notes,        -  40,000  00 

Hoffinan  a^  Leonard,  one  check, 21,000  00 

Grand  Total. $624,000  00 


Cbarlbs  L  Kaks,  broker,  No.  88  Pine-street,  was  examined  on  the 
Sdd  of  Oct  1856,  aod  his  deposition  is  as  follows  : 

POLKB  COVIT,  FiBfT  DoTBIOT. 

AMf  €fN0m  r&rk,  Oitv  and  C<mtUy  of  Ntw  York,  at. 

Oharkt  L  Kane,  of  No.  88  Pine  street,  being  duly  sworn,  was  examined  as  foU 


Q.  HsTe  yon  an^  notes  supposed  to  haye  been  foxved  by  Hnntington  or  any  one 
elas^  in  TOUT  posssfion  t    A.  T  have  not,  to  my  knowledse. 

CL  fiid  yon  ever  see  any  of  the  notes  now  ezhibitea  to  yon  before  (the  notes 
promaed,  and  examined  by  witness)  t 

A.  To  the  best  of  my  knowledge  I  have  held  notes  from  Hnntincton  eorrespond- 
JBf  in  name  with  a  portion  of  those  now  here — to  wit,  those  on  Phelps,  Dodge  dc  Go. ; 
Wm.  Wall  48ona;Pbtt  A  Brothers;  Doremns  A  Nixon;  Peter  K  Knapp^  Booth  A 
l^tUe;  Waldo,  Barry  A  Ca  ;  Manj,  Baldwin  A  Many  ;  Ubsdell,  Pierson  A  Lake ; 
ThosL  N.  Pale  it  Go. ;  Bliss,  Briggs  A  Douglas ;  Hope,  Oraydon  A  Go. ;  Claffln,  Mellin 
4  Co.;  Arnold,  Constable  A  Co. 

Q,  Do  yon  reeognise  any  of  the  notes  now  here  as  ever  haring  been  in  yonr 

isssirm  f  A.  1  can  not  recognize  any  of  theoL 

Q.  What  amount  of  this  deseripiion  of  notes  did  you  e^er  hold  from  Huntington  t 

A.  I  ean  not  give  any  deeisiTe  answer.    I  was  in  the  habit  of  loaning  him  large 

Mmla^  sometimes  on  railroad  stocks,  and  sometimes  on  notes  of  the  same  name  as 
those  now  here,  together  with  others  which  do  not  appear  here. 

Q.  These  were  temporary  loans,  were  they  notf    A,  Tttey  were. 

Q.  Can  you  make  any  estimate  of  the  probable  amount  loaned  to  him  during  the 

t  yeart    A.  I  could  not 

Q.  How  much  was  the  largest  loan  you  made  him,  during  the  past  year,  at  any 

time  f    AL  Probably  $20,000 ;  it  mi^ht  ha^e  been  more. 

Q,  Haye  you  not  probably  loaned  him  in  the  aggregate,  during  the  past  year, 
aereral  hundred  thousand  dollars  f 

A.  I  could  not  tdi  the  amount  It  is  impossible  for  me  to  do  sa  It  might  have 
bean  aereral  hundred  thousand  dollars. 

Q.  Can  you  identify  any  of  the  notes  as  ever  haTing  been  in  yonr  possession  t 

A,  I  can  not 

Q.  Did  Tou  ever  return  any  notes  to  Huntington  which  had  been  pledged  to  you 
by  Um  and  take  any  other  securitieB  in  their  place  ^    A.  I  haTe  done  so  frequently. 

Q.  Did  you  ever  suspect  that  any  of  the  notes  pledged  by  him  to  you  were  not 
genuine  t 

Al  Yes ;  I  had  a  note  of  Arnold,  Constable  A  Co.,  which  I  took  and  asked  them 
if  they  had  sudi  a  note  out,  and  they  referred  to  their  books  and  said  "  Ka" 

Q,  What  did  yon  do  with  that  note  t    A.  I  think  I  gave  it  to  Huntington. 

Q.  What  time  of  the  year  did  this  occur  f 
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A.  I  think  it  wm  tone  time  in  Sept^aiber  latt 

Q.  Did  he  giye  yon  any  other  teenrity  for  that  note  f 

A.  I  don't  know  whether  he  did  or  not;  I  enn't  tell  whether  or  not  the  loan  wat 
4ne  when  I  gaye  it  back  to  him.  He  waa  in  the  habit  of  exchi^nging  aeonritiai 
OTerr  two  or  three  days ;  eometimes  twioe  a  day,  and  lomelimes  onoe  a  wedt 

Q.  Had  yon  any  oonyereation  with  Bir.  Arnold  or  B(r.  Conatal^e  in  referenee  to 
the  note!    A,  I  don't  know. 

Q.  Did  yon  eyer  tend  to  Saokett,  Beleher  h  Ca,  and  inquire  eoaeanuBg  notea  of 
theirs  held  by  yon  f 

.    A,  I  haye  sent  to  them  to  inquire  whether  they  had  two  aote*  out  fof  $6000 
each,  to  which  they  answered  that  they  had  not. 

Q.  Had  yon  those  notes  in  jronr  possession  ff 

A,  I  think  I  had  not  I  think  that  the  transaction  ooenrred  in  tkia  wise : — Ikt. 
Huntington  sent  to  me  to  borrow  some  money  on  some  notes,  among  whieh  wers 
the  aboye-mentioned  notes  of  Saokett^  Belcher  h  Ck>.  for  $6000  eaeh.  I  therefors 
•ent  down  to  Saokett,  Belcher  A  Go.  to  see  if  that  firm  had  such  notea  out,  and  they 
eaid  "  No  ;"  upon  which  I  declined  loaning  the  money. 

Q  Did  yon  receiye  those  notes  as  security  for  loans  then  adyanoedff 

A,  I  did  not 

Q.  To  whom  did  you  deliyer  those  notes  f 

A,  I  think  I  did  not  haye  them  in  my  possession  ;  a  list  was  sent  to  me. 

Q.  Did  you  not  hold  notes  and  drafts  presented  by  Huntington  within  a  short 
time  past,  upon  whieh  you  had  loaned  to  Huntington  about  $100^000  ;  and  did  you 
not  beoome  alarmed  as  to  some  of  the  securities  hayinff  been  forged,  and  get  him  to 
giye  you  railroad  securities  for  those  whieh  you  then  heldf 

A,  I  held  yarious  seeurities  from  Huntington,  upon  whieh  I  loaned  him  $100,000. 
I  don't  think  I  then  suspeoted  that  the  notes  were  forged;  but  I  bseeirte  alarmed  at 
the  large  amount  due  to  me,  and  wished  to  haye  the  notes  changed  to  aecuritlea  that 
I  was  sure  were  good. 

Q.  About  what  time  was  this  t    ^.  I  think  it  was  in  September  laat 

Q.  Was  it  before  or  after  the  interriew  with  Arnold^  Oonaiable  h  Oo.  t 

A,  I  think  it  was  afterwards. 

Q.  Was  it  after  you  had  communicated  with  Sackett,  Beleher  4  Oo.  I 

A.  I  don't  reeQlleet  whether  it  was  or  not 

Q.  Do  you  reoogniie  any  of  the  notes  now  here  as  any  ef  the  teewitiea  which 
you  then  held  f    ^.  I  do  not 

Q.  Did  he  giye  you  railroad  seeurities  for  the  notes  f 

A,  He  did ;  and  other  securities  which  were  satisfactory  to  me. 

Q.  Did  you  make  any  loans  to  him  subsequent  to  this  changing  of  aeeuritiest 

A,  Yes. 

Q.  Do  you  now  hold  any  forged  seeuritiee  that  you  obtained  from  Hnntingtonff 

A,  Not  that  I  know  of. 

Ql  Haye  you  any  seeurities  now  with  you  whieh  you  obtained  fipom  Hontingtoi^ 
which  you  supposed  to  be  forged  \    A,\  haye  not 

Q.  Haye  you  any  seebrities  purporting  to  have  been  drawn  by  the  parties  to  the 
notes  which  haye  here  been  ezmbited  to  you  ff    ^.  I  haye  not 

Q.  Was  it  or  not  in  consequence  of  disooyering  that  one  of  the  notea  hdd  by  you 
was  forged,  that  you  required  this  change  of  securities  ff 

^.  No ;  I  was  not  aware  that  the  note  was  forged.  I  thought  there  might  be 
some  mistake  about  it ;  and  I  wished  to  ayail  myself  of  securities  with  whieh  I  was 
acquainted. 

Q.  Did  you  oommunicate  to  Huntington  the  reply  which  you  got  from  Arnold, 
Constable  A  Ck>.  ff    A,  \  did  not 

CHAa  I.  KANE. 


Sworn  to  before  me,  Oct  23,  1856. 


MicEAiL  Connolly,  Palic^  Juttice 


iee,  I 
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THE  BOOKS 

OV  THB  DSFIHDAirTS    PRODUOSB    BY    OFFIOBR    BOWTSR,   AND    filLSBT,  THB 
FIB8T   ASBIONBB,  UNDBR  8UBP(BNA8  DU0B8   TECUM. 

The  books  produced  were  few  in  nnmber.  There  were  seTeral  check- 
booksy  showing  that  he  kept  bank  accounts  as  follows : 

In  the  Bank  of  the  Republic,  from  May  30  to  arrest,  with 
deposits  amounting  in  the  aggregate  (as  the  cashier 
reports)  to $5,153,015  45 

In  the  Citj  Bank,  from  Feb.  9  to  Oct  9, 1856,  with  deposito 

amounting  in  the  aggregate  (as  the  cashier  reports)  to  •     2,791,469  00 

In  the  Park  Bank,  from  April  16  to  Sept.  25,  1856,  with 
deposits  amounting  in  the  aggregate  (as  the  cashier 
fvoorto)  to 399,020  S9 

And  m  the  Artisans*  Bank,  from  Sent.  23  to  Oct  10, 1856, 
with  deposits  amounting  in  the  aggregate  (as  the 
cashier  reports)  to 76,764  80 

Total $8,420,270  08 

The  enAies  in  these  check-books  were  very  loose.  When  the  drawing 
of  a  checdc  was  entered  in  the  margin,  it  seldom  appeared  in  whose  fisvor 
it  was  drawn,  or  for  what  account  In  most  cases  nothing  but  the  date 
and  aflsoaat  iq[>pear.  Occasionally,  however,  a  name  is  given,  and  in  a 
wmj  few  instances,  only,  is  the  purpose  for  which  a  check  is  drawn,  stated. 
Some  idea  of  the  rates  of  usury  he  naid  may  be  gathered  from  the  following 
entry  from  the  City  Bank  check-book:  ^ March  12,  to  pay  interest  for 
$1000, 10  days,  $25.**  At  this  rate  the  interest  on  $1000,  for  one  year, 
would  be  $912  60,  which  is  nearly  100  per  cent  But  entries  of  this  character 
ave  wy  rare.  In  none  of  these  check-books  were  there  uniform  entries  of 
deposits  made,  and  in  no  case  was  the  nature  or  details  of  the  deposits  stated. 
At  regniar  periods,  entries  oi  agg^gate  deposits  and  footings  of  checks  drawn 
are  to  be  found  in  Uie  handwriting  of  ThomaSy  the  errand  boy  spoken  of  by 
Ofioer  Bowyer.  Entries  of  the  latter  description  were  made  quite  regularly 
by  Thomaa  about  the  time  of  the  $21,000  loan  from  Harbeck  Jk  Co.,  on  the 
6ih  of  September,  which  loan  Harbeck  testifies  was  made  on  five  collaterals 
(of  which  the  note  described  in  this  indictment  was  one),  and  on  Hunting- 
ton's check  on  the  Bank  of  the  Republic,  dated  September  9th.  There  was 
money  in  that  Bank  on  the  9tb,  out  of  which  that  check  miffht  have  been 
Mid,  if  presented.  The  entries  by  Thomas,  on  that  and,  a  few  succeeding 
dim  show  that  he  had  in  the  Bank  of  the  Republic  the  following  amounts 
aabjeet  to  his  drafts  or  checks,  viz.: 

September    9 $46,972  88 

••  10 28,170  28 

^  11 84,440  09 

•*  12 37,416  60 

^  13 85,885  88 

•*  15 51,428  03 

••  16 42,288  90 

•*  17 46,992  58 

*  18 87,455  72 

««  19 48,286  46 

**  20 60,146  66 
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And,  80  on.  Up  to  his  arrest  on  the  9tli  of  October,  there  was  no  day  when 
less  than  $21,000  was  subject  to  his  draft  in  the  Bank  of  the  Republic. 

In  addition  to  the  Check  Books,  there  was  a  very  large  book  with  ISS 
pages  in  it  It  has  no  lettering  on  the  back,  nor  any  name,  title  or  dedg- 
oation,  written  or  printed  on  it  or  in  it  An  account  is  opened  on  pages 
1  and  2  thus :  "  Dr.  62  Wall  Street,  in  account— with  62  Wall  Street  Cr." 

The  first  date  is  March  19,  1856,  and  the  account  continues  for  147 
pages,  to  October  9th,  1866  :  The  entries  are  in  the  handwriting  of  Thom- 
as or  of  Barker,  or  of  some  person  other  than  Huntington.  The  book 
seems  to  have  been  intended  simply  for  the  purpose  of  posting  from  the 
Check  Book,  the  totals  of  deposits  and  drafts  from  day  to  day.  As  this 
posting  must  have  been  done  after  the  transactions  they  commemorate  had 
occurred,  the  utility  of  this  book  is  not  easily  understood,  for  it  contains  no 
details,  but  simply,  aggregate  amounts.  It  could  not  possibly  operate  as  an 
intelligible  record  of  any  dealings,  either  with  the  several  banks  or  with 
third  persons ;  nor  could  it  serve  as  a  guide  in  the  drawing  of  checks,  or  to 
prevent  overdrafts.  The  deposits  are  made  on  a  given  day,  and  the  checb 
of  that  day  are  drawn.  Then,  afterwards^  the  totals  are  entered  in  this 
book,  and  these  totals  of  each  day's  transactions  are  thus  entered  in  an 
isolated  manner — lines  being  ruled,  and  one  set  of  entries  appearing  to  have 
no  connection  whatever  with  the  others.  It  could  not  furnish  any  basis  for 
prospective  calculations ;  and  the  only  object  seems  to  have  been  the  mar- 
shaling of  figures  for  the  purpose  of  beholding  and  admiring  the  magnitude 
of  past  transactions,  a  reference  to  which  was  of  no  possible  consequence  in 
a  business  point  of  view. 

The  only  other  account  book  was  one  which  was  kept  in  the  same 
handwriting.  It  is  labeled  " Ledger ;''  it  contains  669  pages:  and  the 
following  is  a  description  of  the  entire  contents. 

On  pages  2  and  3  an  account  is  opened  with  Bishop  Jk  Co.,  which  stops 
on  pages  4  and  5,  the  first  entry  being  March  8th,  i  856,  and  the  last  May 
1 9tn.  There  are  no  footings  made,  nor  any  balances  struck.  The  aggr^te 
of  the  figures  on  both  sides  of  the  account  reaches  about  $400,000. 

On  pages  20  and  21  an  account  is  opened  with  Harbeck  <fe  Co.,  which 
stops  on  pages  24  and  26.  First  entries  April  24th,  1866;  last  entries, 
May  19  :  aggregate  of  figures,  about  $600,000  ;  no  footings;  no  balances 
struck. 

On  pages  80  and  31,  an  account  is  opened  with  C.  Belden  is  Co.,  which 
stops  on  the  next  two  pages.  First  entries,  April  24th  ;  last  entries,  May  19th; 
aggregate  of  figures,  about  $500,000  :  no  footings :  no  balances  struck. 

On  pages  40  and  41,  an  account  is  opened  with  Charles  I.  Ejuie  &  Co, 
which  stops  in  the  next  two  pages.  First  entries,  April  26th  :  last  entries, 
May  19th :  aggregate  of  figures,  about  $500,000 :  no  footings :  no  balances 
struck. 

On  pages  68  and  69,  an  account  is  opened  with  £.  Y.  Houghwori, 
which  embraces  1 1  items  on  each  side  :  they  are  not  footed,  and  no  balance 
struck.  He  is  charged  with  $13,100,  and  is  credited  with  $13,800  :  first 
entry.  May  23d  :   last  entry,  August  28th. 

On  pages  464  and  456  S.  M.  Johnson  is  charged  nnder  date  of  August 
n)lank]1866,  with  $36,000.  and  on  the  16th  with  $8,000 ;  on  the  credit  aide 
he  is  credited  August  [blank]  with  $26,000. 
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These  are  all  the  accounts  opened  in  the  ^'  Ledger/'  and  no  other  ac- 
count books  or  entries  belonging  to  Huntington  were  produced,  nor  does  it 
appear  that  any  existed,  except  the  small  memorandum  books  referred  to  by 
toe  witness  Halsej.    These  are  not  of  any  consequence. 

These  accounts  in  the  *'Lfedger''  are  made  up  of  very  naked  entries : 
no  references  are  made  to  Day  Book,  Journal,  or  any  other  book,  memo- 
randum or  entry.  Generally  the  entries  are  made  thus : — On  the  left  is  a 
date  and  at  the  extreme  right  there  is  an  amount, — the  space  between  the 
two  being  entirely  blank,  except,  occasionally,  the  words  **  To  Cash,"  or  **  By 
Ca^h  **  are  used.  In  a  very  few  instances,  the  entries  are  a  little  more  am- 
plified, but  scarcely  enough  so  to  render  the  exceptions  worthy  of  notice.  £ra- 
aures  are  frequent,  and  some  of  them  have  been  begun  and  left  partly  fin- 
ished, so  that  the  amounts  intended  to  be  inserted,  are  not  distinguishable. 

There  were  sundry  note  books,  and  sheets  of  lithographic  blanks  for 
notes  and  drafts,  found  in  Huntington's  office,  and  these  were  produced  by 
Officer  Bowyer.    They  have  no  special  interest 


AGREEMENT 

EBLATINO  TO  TBI  ESAL  atTATK  AT  TONKIIS. 

AmcLn  OF  Aoesucknt  made  thia  seventeeDth  day  of  Soptember,  in  the  year 
1M6,  botween  Willism  W.  Wood«wortb,  of  the  village  and  town  of  Yonkers,  in  the 
Conntj  of  Weatebester,  and  SUte  of  New  York,  of  the  first  part,  aod  Charles  B. 
Hantington,  of  the  city  and  conntj  of  New  York,  of  the  second  part,  in  manner 
following :— The  said  party  of  the  first  part,  io  consideratioo  of  the  snm  of  one 
dollar,  to  him  in  hand  paid,  hereby  agrees  to  sell  unto  the  said  party  of  the  second 
part,  all  that  certain  lot,  piece  or  parcel  of  land,  situate,  lying  and  being  in  the  town 
of  Tonkera,  in  the  county  of  Westchester  aforesaid,  on  the  easterly  side  of  Riverdals 
avooae;  bounded  as  follows:  that  is  to  say,  bounded  on  the  west  by  said  Riyerdale 
avoooe;  on  the  north  by  lands  dow,  or  late,  of  O.  Rollins;  on  the  east  by  lands  of 
said  Rollins,  and  by  lands  of  J.  Crisfield ;  and  on  the  south  by  lands  of  Lispenard 
Btewart;  containing  eight  2100  acres  of  land,  for  the  sum  or  price  of  twenty-four 
thoatand  dollan,  which  the  said  party  of  the  second  part  hereby  agrees  to  pay  to  the 
•aid  party  of  the  first  part  in  manner  following :  that  is  to  say,  by  undertaking  and 
aaanming  the  payment  of  a  certain  mortga((e,  upon  which  there  will  remain  unpaid 
ftha  balance  or  sum,  besides  interest  from  February  1st,  1856,  of  four  thousand  (4,000) 
dollars,  made  and  given  to,  and  now,  or  lately,  held  by  said  J.  Crisfield,  of  said  lands 
aad  premiaea,  with  others,  which  amount  is  thereupon  to  be  taken  and  deducted  from 
•aid  snm  or  price  of  |24,CKK),  aod  for  the  payment  of  the  balance  thereof  by  assign- 
lag,  transferring  and  delivering  to  said  party  of  the  first  part,  the  first  mortgage 
bonds  of  the  Troy  and  Greenfield  Railroad  Company  to  the  amount,  at  par,  of 
twoDiy  thousand  doUara,  being  twenty  of  the  nine  hundfred  bonds  of  said  company, 
for  the  aum  of  one  thousand  dollars  each,  with  the  interest  coupons  attached,  secured 
by  a  mortgage  of  aaid  company,  bearing  even  d^te  with  said  oonds^  mortgaging  all 
the  lands,  fixtures,  righta,  titles,  interests,  aod  franchises  of  said  railroad  company, 
•zeeoted  and  delivered  to  John  G.  Davis,  J.  V.  C.  Smith,  and  Paul  Adams,  in  trust, 
Jtc,  to  seeure  the  payment  of  said  bonds  with  the  interest  thereon.  And  the  said 
party  of  the  firat  part,  on  receiving  such  payment  at  the  time  and  in  the  manner  above- 
mentioned,  shall,  at  his  own  proper  cost  and  expense,  execute  and  deliver  to  the  said 
party  of  the  second  part  a  proper  deed  for  the  conveying  and  aaauring  to  him  the 
foe  aimple  of  aaid  lands  and  premises,  free  from  all  encumbrances  except  said  mori- 
cacc,  upon  which  there  ahall  then  remain  unpaid  the  said  sum  of  four  thousand 
ooUars  and  interest  aa  aforeaaid,  the  payment  whereof  is  to  be  undertaken  and 
•asomod  by  aaid  party  of  the  second  part^  whi^h  deed  ahall  contain  a  general  war- 
raaiy  aod  the  oaoal  fall  covenants  except  as  aforeaaid. 

Aad  it  is  UDdtrstood  and  asreed  that  the  atipulationa  aforeaaid  are  to  apply  to 
aad  bind  tb«  h«iri^  tzeeators,  admiaistraton  and  sasigns  of  the  respeotave  parties-^ 
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Mid  deed  to  be  deliyered  andpaymento  and  tramfera  made  at  the  offiee  of  C.  R. 
Woodwortk  A  Co.,  at  Na  74  Wall  street,  in  the  eitj  of  New  York,  on  the  26th  daj 
of  September  instant^  at  10  o'eloek  A.M. 

In  witaete  whereof,  said  parties  to  these  presents  haye  hereunto  set  their  hands 
and  seals,  the  day  and  year  first  aboye  written. 
• .  W.  W.  WOODWORTH,  [u  a.] 

CHAS.  R  HUNTINQTOK,      [us.] 
Sealed  and  deliyered ) 
in  presence  of       ) 

A.  HUTCHINS. 
Reeeiyed,  Sept  17,  1866  of  Chas.  B.  Huntington,  one  of  sai^bonds,  in  part  pay* 
ment  on  aboye  contract  W.  W.  WOODWORTH. 

All  the  names  appended  to  the  foregoing,  appear  to  be  erased. 


DEED 

RSLATINO   TO  THB   RbAL  EsTATI   AT  YOHKXBS. 

It  is  dated  Sept  18th,  1856  :  William  W.  Woodworth  and 
L.,  his  wife,  conveys  the  8.02  acres  at  Yonkers*  described  in  the  foregoing 
agreement ;  subject  only  to  the  mortgage  of  $4,000,  referred  to  in  that 
agreement  The  consideration  expressed  is  $24,000.  The  deed  is  ac- 
knowledged on  the  20th  Sent  1856,  and  was  recorded  in  the  office  of  the 
Clerk  of  the  County  of  Westchester,  in  Liber  342  of  Deedsi  page  40, 
on  the  22d  of  Sept  1856. 


CERTIFICATE. 

Of  the  Clerk  of  Westchester  County,  relating  to  the  title  of  the  Real 
Estate  at  Yonkers,  and  showing  that  the  title  to  this  proper^  remained  in 
Huntington  after  his  arrest  on  th6  9th  of  October,  1856,  and  at  the  time 
of  his  assignment  to  Halsey  on  the  10th  and  his  assignment  to  Bishop  on 
the  18th  of  October,  both  oi  which  assignments  are  l^reafter  set  forth :  In 
answer  to  the  requisition  on  t^e  Clerk  to  search  for  judfindaents  i^ainst,  and 
conveyances  and  noortgages  to  and  from  Charles  B.  Huntington  for  five 
years  past,  the  clerk  returned  and  certified  as  fdlows : 

WiUiam.  W.  WoodMsartk  to  CkmU*  B.  HmUingtm. 

Deed  dated  Sept  18th,  185e.  Reo,  I4  842  of  Deeds,  page  401,  Ae;,  Sept  2ad,  18M^ 

ConTeya  8  2-100  aeres  of  land  in  the  town  of  Tonken.  Known  aa  Lota  Non  16 
17,  18, 19  and  20  on  map  entitled  "  Map  of  raluable  YiUa  ntet  sitoated  at  Yonkan, 
on  Riyerdale  and  Fraouin  Arennei.  " 

Subject  to  a  Mortgage  of  $4,000  on  this  in  oonneetion  with  other  proptfty.  Ai- 
anmed  by  party  of  the  first  part 

ChaAe9  B,  ffunHngt^  to  WUlkm  R  ffmbey. 

General  Aasignment  dated  Ootober  10th,  1856,  Bee.  L,  842  of  OonTeyaneei  page 
898,  dtc.    October  Hth,  1856. 

AmgnB  all  Real  and  Pereonal  Bstate. 

ChorUi  B.  HunHngUm  to  Bthan  K  BMop, 

OenL  Aerignment  dated  October  18th  1856,  Rec.  I*  241  of  Oonreyaaeei^  page  89 
^,  October  20tb,  1856. 

Aaaigns  all  Real  and  PerMnal  Estate. 

Nothing  else  found, 

JOHN  P.  JSNKOIB^  OUHt. 
Oci  25th,  1856. 
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.  FIBST  ASSIGNMENT. 
Bicro  THi  ONB  noM  HuirrorGToif  to  Halsbt. 

This  Indenture,  nuule  this  tenth  daj  of  October,  in  the  year  one  thousand, 
«ight  hundred  and  fiftr-siz,  between  Charles  B.  Hnntington,  of  the  city  of  New  Yoi^ 
Broker,  partyof  the  first  part,  and  William  H.  Halsey,  of  the  same  place,  of  th* 
teeond  part,  Wttoesseth :  That  the  said  party  of  the  first  part,  for  and  in  consider- 
ation of  the  snm  of  one  dollar,  lawful  money  of  the  United  States,  to  him  in  hand 
paid  by  the  party  of  the  second  part,  and  other  ffood  considerations  him  theieanto 
movini^,  has  assigned,  eonTcyed,  transferred,  and  set  oTcr,  and  by  these  presents 
doth  assign,  eonTey,  transfer,  and  set  oTcr  unto  the  said  pi^rtr  of  the  second  part, 
hk  heirs,  execator^  administrators,  and  assign  all  and  singular  the  Real  and  Per- 
aonal  Eitate  of  the  said  party  of  the  first  part,  of  which  he  may  be  seised,  possessed 
&(,  or  entitled  unto,  either  at  law  or  in  equty,  in  possession,  reversion,  or  remainder. 
To  hare  and  to  hold  the  same  with  the  tenements,  hereditaments  and  appnrtenances 
thereunto  belonging,  or  in  any  wife  appertaining  unto  the  said  party  oi  the  second 
part,  his  heir^  executors,  administrators  and  assigns,  to  enter  mto  and  upon  said 
real  estate,  and  to  take  possession,  convert  into  money,  and  to  get  in  said  personal 
estate,  and  to  sell  and  convey  said  real  eitate,  and  out  of  uie  proceeds  of  said 
Mrigoed  premiae<  to  pay,  satisfy,  and  discharge  all  liability,  indebtedness,  or  obliga- 
tioaa  c^  any  name,  nature,  and  description,  that  the  said  party  of  the  first  part  may 
be  or  may  become  under,  or  subject  to,  or  in  favor  of  Charles  Belden  or  Charlea 
BeldeB  4  Co,  WiDiam  H.  Harbeck,  John  H.  Harbeck,  or  Harbeck  dc  Co.,  all,  or 
either  of  them,  in  manner  and  form  following :  that  is  to  say,  Charles  Belden,  and 
paries  Belden  dc  Co.,  are  to  receive  jointly  one  half  of  said  proceeds,  and  said 
WOliam  H.  Harbeek,  John  H.  Harbeck,  and  Harbeck  A  Co.,  are  jointly  to  receive 
•Be  half  of  said  proceeds,  the  said  parties  being  thus  paid  half  and  half.  And  the  said 
party  of  the  first  part,  does  hereby  make,  constitute,  end  appoint  the  said  party  of  the 
aeeond  part,  his  heirs,  executors,  administrators,  and  aasieos,  his  lawful  Attorney 
irrevocable  in  and  about  the  premises,  with  full  power  of  substitution  and  revoca- 
tion, liereki^  ratifying  and  eonnrmin^  all  that  his  said  Attorney,  or  his  substitutes, 
may  do  in  the  premises.  And  the  said  putj  of  the  first  part  for  himself^  his  execu- 
tors, administrators,  and  assigns,  does  hereby  covenant  to,  and  with  the  said  party 
of  the  second  part,  hia  executors,  administrators  snd  assigns,  to  make,  do,  and  exe- 
ente  all  and  other,  and  further,  acts  and  assurances  in  the  law,  for  the  more  effectual 
eanying  out  of  the  intent  of  these  provisions,  as  by  the  said  party  of  the  second 
part,  or  his  counsel  learned  in  the  law  may  be  devised,  advised,  or  required.  In 
iritnees  whereof^  Uie  partiea  to  these  presents,  have  hereunto  set  their  hands  and 

,  the  day  and  year  first  above  written. 


Sealed  and  delivered  )  CHARLES  B.  HUNTINGTON,  [u  a] 

in  the  presence  of    )  WILLIAM  H.  HAISEY,  [u  a] 

William  J.  &roroBTiifBxio. 

Acknowledged  October  10th,  185^ 

Beeorded  October  17th,  1866,  in  the  Ofiioe  of  the  clerk  of  Westchester  County, 

in  Liber  342  of  Conveyances,  page  S98. 


SECOND  ASSIGNMENT. 

BiDIO  TBS  ONB  FBOM   HuTmfOTON  TO    BifHOP. 

This  Indenture,  made  the  18th  day  of  October,  1866,  between  Charles  B.  Hunt- 
incton,  of  the  city  of  New  York,  Broker,  of  the  first  part,  and  Ethan  F.  Bishop,  one 
oHhe  firm  of  Bidbop  A  Ca,  Bankers,  of  62  Wall  Street,  in  the  city  of  New  York,  of 
the  second  part  Whereas,  the  said  paity  of  the  first  part,  is  indebted  in  sundry 
aoMuderable  anma  of  money,  and  has  become  unable^  to  pay  the  same  with  punctual. 
ity,  or  in  full,  and  the  said  party  of  the  first  part,  being  insolvent,  is  now  desirous  of 
Baking  a  fair  and  equitable  disposition  of  his  property  and  eflecta,  for  the  benefit  of 
li^ereditora.  Now,  therefore,  this  Indenture  witnesseCh,  that  the  said  party  of  the 
Int  part,  in  eonaideration  of  the  premises,  and  of  the  sum  of  one  dollar,  to  him  in 

19 
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hand  paid  by  the  said  party  of  the  second  part^  the  receipt  whereof  is  hereby  ae> 
knowledged,  hath  graDted,  bargained,  and  sold,  released,  assigned,  transferred,  and 
set  over,  and  by  these  presents  doth  grants  bargain  and  sell,  release,  conrey,  assign, 
transfer,  and  set  oyer  uoto  the  said  party  of  the  second  part,  and  to  his  heirs,  and 
assigns  forcTcr — All  and  singular,  the  real  estate,  chattels  real,  ffoods  and  chatt6l% 
bills,  bonds,  notes,  stocks,  scrip-book  accounts^  claims,  deman<£i,  ehosea  in  aetion 
books  of  account,  judgments,  evidences  of  deb^  and  property  of  every  name  and 
nature  whatsoever  and  wheresoever,  of  the  said  party  of  the  first  part,  may  be  in  any 
manner  interested,  either  at  law  or  in  equity,  in  possession,  reversion,  or  remainder. 
Together  with  all  and  singular,  the  hereditaments  and  apnurtenances  thereunto  be- 
longing, or  in  any  manner  appertaining.    To  have  and  to  hold,  the  same  and  everv 
part  and  parcel  thereof  to  tne  said  party  of  the  second  part,  his  heirs,  exeeators,  ad- 
ministrators and  assigns.    In  trust,  nevertheless,  to  ana  for  the  following  uses,  in- 
tents and  purposes^  that  is  to  say.    To  collect  the  said  bills,  bonds,  notes^  and  other 
collectable  assets  as  soon  as  possible,  and  without  delay,  by  all  lawful  wave  and 
means,  to  convert  into  money,  all  and  sini^ular  the  said  real  eatate,  chattels  real, 
goods  and  chattels,  property  and  effects,  of  the  said  party  of  the  first  part,  and  by, 
and  with  the  avails  thereof,  to  pav  and  discharge  all  the  just  debts  and  liabflities  of 
the  said  party  of  the  first  part,  whatsoever  now  existing,  whether  due  or  hereafter 
to  become  due,  provided  such  avails  shall  be  sufiScient  hr  that  purpose,  and  if  in- 
sufficient then  to  apply  such  avails  pro-rata,  share  and  share  dike^  to  the  payment 
of  the  same,  awarding  to  their  respective  amounts,  and  to  return  the  surplus  of  the 
said  avails,  if  any  there  shall  be,  to  the  said  party  of  the  first  part,  his  executors, 
administrators  and  assigns.    In  witness  whereof,  tLe  said  party  of  the  first  psrt, 
bath  hereunto  subscribed  his  name,  and  affixed  his  seal  at  the  City  of  New  York, 
the  day  and  year  first  above  written. 

*i:'tt'pr<^t?:f  (  OHA^I'^  B.  HUNTINGTON.  [..  ..] 

John  A.  Brtan. 

Acknowledged  October  18th,  1856. 

Recorded  October  20th,  1866,  in  the  office  of  the  Clerk  of  Westoheeter  Coun^, 
in  Liber  841,  of  Conveyances,  page  87. 


CONFESSION  OF  JUDQBiENT, 

FROM   HUNnNGTON    TO    BISHOP  a   00. 

In  thi  Superior  Court  of  the  Cm  of  Nxw  Tors. 

Ethan  F.  Bishop  and  John.  W.  Stkwart,  )  y   .         .  .  -     . 

AGAINST  Charlb   B.  Huntington.        \  •^««^«^  h  eon/euum  wUhaut  acHa^ 

I  do  hereby  confess  judgment  herein,  without  action,  for  money  due  from  me  to 
the  above  named  Ethan  F.  Bishop  and  John  W.  Stewart  (who  compose  the  firm  of 
Bishop  <k  Company),  and  I  do  hereby  make,  sign  and  verify  by  my  oath,  a  statement 
in  writing  pursuant  to  the  Statute  in  such  case  made  and  proviaed,  showing  the  a* 
mount  for  which  judgment  may  be  entered  herein,  and  authorizing  the  entry  of 
judgment  therefor ;  and  (it  being  for  money  due)  setting  forth  concisely  the  facts 
out  of  which  it  arose,  and  showing  that  the  sum  confessed  therefor  is  justly  due 

The  amount  for  which  judgment  may  be  entered  herein  against  me  in  favor  of 
the  above  named  Ethan  F.  Bishop  and  John  W.  Stewart  is  twenty-eeven  thousand 
two  hundred  and  sixty-seven  ana  .02  dollars ;  and  I  do  hereby  authorize  the  entry 
of  judgment  therefor  against  me  in  favor  of  the  above  named  Bthan  F.  Bishop 
and  John  W.  Stewart. 

A  concise  statement  of  the  facts  out  of  which  the  said  indebtedness  arose  here 
follows : — 

On  or  about  the  16th  day  of  September  1856  at  the  City  of  New  York,  I  borrow- 
ed and  received  from  the  said  Bishop  A  Co.  lent  and  delivered  to  me  certain  ae- 
cepted  drafts  of  which  the  following  are  descriptions,  viz. 
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1.  Od«  dated  June  8,  1856,  drawn  by  R.  B.  Mmod  A  Ck>.  to  their  own  order 
and  by  them  endorsed  in  blank ;  and  drawn  on  and  accepted  by  the  eaid 
Bishop  A  Ca,  and  payable  six  months  after  date,  for  the  sam  of  fiye 
thomand  dolUrt.  $5000  00 

"i.  One  other  draft,  dated,  drawn,  endorsed,  accepted  and  payable  in  like 

manner  for  a  like  amount  $5000  00 

S.  One  other  draft,  dated,  drawn,  endorsed,  accepted  and  payable  in  like 

manner  for  a  like  amount  $5000  00 

4.  One  other  draft,  dated,  drawn,  endorsed,  accepted  and  payable  in  like 

manner  for  a  like  amount  $5000  00 

&  One  draft  dated  May  26,  1856,  drawn  by  0.  K.  Watkins,  President  Ac., 
to  the  order  of  and  endorsed  bv,  A.  6.  Leland,  Secretary  Ac.,  and  drawn 
on  and  accepted  by  G.  R  Scofield  Treasurer,  and  psyabU  five  months 
after  date,  for  five  thousand  A^e  hundred  and  nineteen  dollars  and  eight 
oeota.  $5,519  08 

4.  One  other  draft  dated  May  29,  1856,  drawn,  endorsed,  accepted  and  pay- 
able in  like  manner  for  five  thousand  three  hundred  ana  seventy-two 
dollars  and  seyeo  eeota.  $5,872  07 

7.  O—  other  draft  dated  June  5th,  1856,  drawn,  endorsed,  accepted  and 
payable  in  like  manner  for  five  thousand  six  hundred  and  sixty-one  dol- 
Lara  and  sixty  cents.  $5,661  60' 

%,  One  other  draft  dated  June  10th,  1856,  drawn,  endorsed  and  accepted  in 
like  manner  and  payable  eight  months  after  date,  for  three  thousand  and 
■laety-ieven  dollars  and  forty  cents.  $8,097  40 

•9,  One  other  draft  dated  Jane  20th,  1856,  drawn,  endorsed  and  accepted  in 
like  manner,  and  payable  five  months  after  date,  for  three  thousand 
•ad  ninety-eight  dollars  and  nine  centa.  $8,098  09 

10.  One  other  draft  dated,  drawn,  endorsed,  accepted  and  payable  in  like 
manner  for  three  thousand  and  ninety-nine  dollars  and  eighteen  cents.     $8,099  18 

21.  One  other  draft  dated  May  10th  1856,  drawn,  endorsed  and  accepted  in 
like  manner  and  payable  teven  months  after  date  for  two  thousand  three 
hundred  and  twelve  dollars  snd  nineteen  cents^  $2,812  19 

12.  One  other  draft  dated  July  8th,  1856,  drawn,  endorsed,  accepted  and 

payable  in  like  manner  for  five  thousand  dollars.  $5,000  00 

IS.  One  other  draft  dated  JuW  12th,  1856,  drawn,  endorsed,  accepted  and 
payable  in  like  manner  for  n ve  thousand  dollars.  $5,000  00 

Total.     $58,159  61 

And  in  exehange  and  by  way  of  security  for  the  return  of  the  ssid  accepted  drafts 
cr  their  equivslt-nt  in  money,  I  deposited  with  the  said  Bishop  A  Co.  certain  notes 
•ad  accepted  drafts  of  whicn  the  following  are  descriptions,  viz.  : 

14.  One  note  dated  March  17th,  1856,  made  by  George  U.  Swords  to  the 
order  of  and  endorsed  in  blank  by  James  Horner  dc  Co.  and  made  pay- 
able at  the  Bank  of  America  six  months  after  dat«*,  for  five  thousand  five 
hundred  and  sixty -nine  dollars  and  (•ighteen  cents.  $5,579  18 

15.  One  other  note  dated  July  8d,  1856,  made  bv  Thomas  N.  Dale  A  Co. 
to  their  own  order  and  endorsed  by  them  in  bUnk,  and  made  payable 
four  months  afterdate,  for  four  thousand  nine  hundred  and  forty  six  dol- 
lars and  sixty -one  cents.  $4,946  61 

16.  One  other  note  dated  July  5th,  1856,  made  by  Sackett,  Belcher  A  Co.  to 
their  own  order  and  endor«ed  by  them  in  blank,  and  ma/)e  payable  four 
months  after  date,  for  five  thousand  five  hundred  and  forty-nine  doUsrs.  $5,549  00 

17.  One  other  note  dated  August  4th,  1856,  made  by  Waldo  Barry  A  Co. 
to  their  own  order  and  endorsed  by  them  in  blank,  and  made  payable 

foor  months  aft^r  date  for  five  tboui^and  dollars.  $5,000  00 

16.  One  draft  dated  September  1st  1856,  drawn  by  Chsrles  Scranton  A  Co. 
of  Oxford  Furnace  N.  J.  to  their  own  order,  and  by  th#m  endorsed  in 
blaak,  and  drawn  on  and  accepted  by  Pbelp:*,  Dodge  A  Co.,  and  payable 
four  months  after  date,  for  five  thousand  dollars.  $5,000  00 

tf.  One  other  draft  dated  Septemb*-r  8d,  1856,  drawn,  endorsed,  accepted 

mmI  payable  in  like  manner,  for  five  thousand  dollars.  $5,000  00 
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20.  One  other  note  dated  May  8th  1856,  made  by  Phelps,  Dodge  A  Co.  to 
their  own  order  and  endoraed  by  them  Id  blank,  and  made  payable  eieht 
months  after  date,  for  four  thousand  seven  hundred  and  ninety-eight  aol- 

lars  and  forty-three  eents.  |4,798  4S* 

21.  One  other  note  dated  May  14th,  1856,  made  by  Bremel,  Brown,  Hall 
A  Oa,  to  their  own  order  and  by  them  endorsed  m  blank,  and  mftde  pay- 
able nine  months  after  date,  for  four  thousand  four  hundred  and  sixteen 
dollars  and  sixty-one  cents.  14^416  6t 

22.  One  other  note  dated  June  9th,  1856,  made  by  Ubsdell,  Pieraon  4  Lake, 
to  their  own  order,  and  by  them  endorsed  in  blank,  and  made  payable  nine 
months  after  date,  for  five  thousand  fiye  hundred  and  eighty-four  dollars 

and  sixty-one  oenta.  $5,584  6^ 

28.  One  other  note  dated  June  14th  1856,  made  by  Terbell,  Jennings  d  Co. 
to  their  own  order,  and  endorsed  by  them  in  blank,  and  made  payable 
eight  months  after  date,  for  six  thousand  nine  hundred  and  sixty-eight 
dollars.  $6,968  00 

24.  One  other  note  dated  Jone  16th,  1866,  made,  endorsed  and  made  payable 

in  like  manner,  for  six  thousand  six  hundred  and  sixty-eight  dollars.        $6,668  00 

Total.     $59,500  44 

The  notes  above  described  nnder  the  numbers  14, 15,  21  and  28,  beins  the  notes 
for  $569  18,  $4,946  61,  $4,416  61,  and  $6,968  00,  so  as  aforesaid  depoeitedDy  me  with 
the  said  Bishop  A  Co.,  were  returned  to  me  by  the  said  Bishop  A  Co.  on,  or  about 
the  19th  day  of  September,  1856;  and  the  Dalance  of  the  said  notes  and  drafts 
so  deposited  by  me,  namely,  that  which  is  above  described  under  the  numbers  16, 
1*7,  18,  19,  20,  22  and  24  for  the  amounts  respectively  of  $5,549  00,  $5000  00, 
$5,000  00,  $5,00U  00,  $4,798  48,  $5,584  61  and  $6,668  00  has  been  accounted  for  t» 
me  by  the  said  Bishop  A  Co.  The  said  Biehop  A  Co  have  realised  nothing  on  ae- 
coutft  of  the  said  note  and  drafts,  so  deposited  by  me,  and  tibey  have  returned  to 
me  all  of  the  »ame,  except  those  which  they  have  been  obliged  to  give  up  to  the 
Police  authorities  of  the  city  of  New  York,  under  certain  chargea  of  forgeiy 
brought  sgainet  me,  and  those  here  excepted  are  above  described  under  the  numben 
16,  17,  18,  19,  20,  22,  and  24,  and  I  have  received  a  written  relinquishment  from  the 
said  Bishop  i  Co.,  of  all  their  right,  title,  claims  and  interest  in,  and  to  the  same^ 
or  any  part  thereof,  so  that  the  said  Bishop  <k  Co.  now  hold  no  security  or  equiva- 
lent, for  such  of  the  accepted  drafts  which  were  so  as  aforesaid  received  by  me  from 
them,  and  which  have  been  used  by  me  and  not  returned  as  next  hereinafter  stated. 

Of  the  said  accepted  drafts,  so  as  aforesaid  received  by  me  from  the  said  Bishop 
A  Co^  I  have  returned  certain  of  the  same  to  them  as  follows:  On,  or  about  the 
19Ui  day  of  September,  1856, 1  returned  to  them  tbose  above  described  under  the 
numbers  4  and  10,  and  being  respectively  for  the  sums  of  $5,000  00,  and  $8,099 
18,  and  on  or  about  the  20th  day  of  September,  1856.  I  returned  to  them  that  one, 
which  is  above  described  under  the  number  of  5  for  $5,519  08,  and  en  or  about  the 
24th  day  of  September,  1856, 1  returned  to  them  those  above  described  under  the  num- 
bers 6.  7,  9,  and  11,  being  respectively  for  the  sums  of  $5,872  07,  $5,661  60  $8,098 
09,  and  $2,812  19,  and  the  balance  of  the  said  accepted  drafts  so  as  aforesaid  reeeii- 
ed  by  me  from  the  said  Bishop  A  Co.,  I  negotiated  and  used  in  buainess  transac- 
tions with  other  parties,  and  thereupon,  and  thereby,  I  became,  was,  and  am  bound 
in  accordance  witn  my  understanding  and  courre  of  dealing  with  the  said  Biehop  A 
Co.,  to  account  to  them  for  the  said  accepted  drafts  so  used,  which  accepted  drafts 
so  used  by  me  are  above  described  as  follows : 

No.    1  for $5,000  Oa 

No.    2  for  .            .            .            .                         .  .  5^000  Oa 

No.    8  for  .            .            .                         .  5,000  00. 

No.    8  for  .            .                                     .  .  8^097  4a 

No.  12  for  ......  5,000  oa 

No.  18  for  .                                     .  5^000  Oa 


ToU),  $28,097  40. 
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•ad  I  have  entered  upon  an  aoeonnting  with  the  said  Bishop  A  Co.  of  and  concern- 
tag  the  eeTeral  matters  above  set  forth,  and  they  have  allowed  to  me  a  fair  and 
raaaonable  disoonnt  npon  the  said  last-mentioned  acoepted  drafts  so  nsed  bj  me, 
mnd  theamonnt  in  which  I  am  justly  chargeable  on  account  thereof  has  been  as- 
certained and  agreed  upon  by  and  between  us  to  be  the  sum  of  twenty-seven 
Ihoosand  two  hundred  and  sixty  seven  .02  dollars,  and  I  have  given  to  them  in  set- 
llement  my  promissory  note  of  the  tenor,  and  to  the  effect  following,  that  is  to  say : 

New  York,  October  18,  1856. 
IS7.267  01 

On  demand,  I  promise  to  pay  Bishop  A  Co.,  or  order,  twenty-seven  thousand 
two  hnndred  and  sixty-seven  .02  dollars  with  interest  at  .07  for  value  received. 

(Signed,)  CHAS.  B.  HUNTINGTON. 

And  it  is  upon  this  obligation  and  on  the  foregoing  statement  of  facts  that  this 
•Mofesdon  is  given.  CHAS.  B.  HUNTINGTON. 

Dated  New  York,  October  [18  Erased.]  80,  1856. 

VUif  mkd  Oemnty  of  New  York,  sa. 

Charies  B.  Huntington  above  named,  being  duly  sworn,  doth  depose  and  say, 
that  the  iaets  atated  in  the  foregoing  eonfession  are  true. 

CHA&  B.  HUNTINGTON. 

Sworn  before  me»  this  80th  day  of  October,  1856.  ) 
BOBUT  H.  JOHHBTOX,  GofiL  of  Dtedi,       ) 

Vbw  Yobs  Supbuob  Coum.^Ethan  F.  Bishop  and  John  W.  Stewart,  against 
I B.  Hnntington.  On  filing  the  within  statement  and  confession,  it  is  adjudged 
hj  tha  Ooort^  tlutt  the  pUUnttffe  do  recover  against  the  defendant  the  sum  of 
twaaty-earea  thousand  two  hundred  and  sixty-seven  .02  dollars  with  ii'v^  dollsrs 
Total,  187,872  02.  GEO.  T.  MAXWELL,  Clerk. 

TmrntLAmon  k  Bbt  an,  Plaintiff* %  A  iiomeye,  No.  8  Wall  Street^  N.  Y. 
Dated  Oetober  80,  1856. 
FElad  Oetober  80, 1856,  8.64  P.  M. 


HISTORY  OF  THE  CIVIL  SUITS, 

AS  OATHBRXD  FROM  THE  PAPBRB  AND  PROCEEDINGS. 

After  HnntiDgton's  first  arrest,  on  the  9th  of  October,  and  before  his 
teoood  arrest^  on  the  day  following,  be  executed  to  Halsey  the  assignment, 
dated  October  10,  which  is  above  set  forth.  Halsoy,  the  assignee,  took 
potiOMion  of  HaDtington*8  office,  and  of  his  books  and  papers,  and  also  of 
nia  houaebold  property,  and  also  of  his  horses,  carriages,  and  equipages,  and 
•och  other  property  and  assets  as  they  were  able  to  find  in  the  general 


On  the  18th  of  October,  1856,  and  while  Halsey  was  in  possession  under 
tlie  first  aangnmeDt,  and  making  preparations  for  a  sale  of  the  personal 
ptoperty  at  auction,  Huntington  was  advised  by  his  Counsel  to  treat  the 
mat  asei^ment  as  void,  and  make  another  which  should  operate  for  the 
benefit  of  all  his  creditors  equally.  He  accordingly  executed  the  assign- 
ment to  Bishop,  dated  October  18th,  and  which  is  above  set  forth. 

Bishop  thereupon  immediately  brought  an  action  in  the  Superior  Court 
of  the  city  of  New- York,  against  Wm.  H.  Halsey,  (the  first  assignee,) 
Charles  Belden,  (composing  the  firm  of  Charles  Belden  h  Co.,)  and  Wm. 
H.  Harbeck  and  John  H.  Harbeck  (composing  the  firm  of  Harbeck  &  Co.), 
alleging,  amongst  other  things,  that  the  first  assignment  was  made  while 
"Hnntington  was  insolvent^  and  largely  indebted  to  others ;  that  the  same 
-waa  procured  from  him  by  trick  and  fraud  on  the  part  of  Belden  and  the 
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Harbecks  ;  and  that  be  was  in  no  wise  indebted  to  any  of  those  pereons  oit 
any  valid  claims  whatever,  and  it  was  claimed  that  the  assignment  U> 
Halsey  should  be  set  aside  and  cancelled,  and  that  all  the  property  should 
be  surrendered  to  Bishop  as  the  bona  fide  assignee  of  Huntington,  for  the 
benefit  of  all  his  creditors  equally. 

A  temporary  injunction  was  granted,  and  soon  afterwards  a  motion  to- 
make  it  permanent  came  up  before  the  Special  Term  of  the  Superior  Court 
for  argument. 

The  Defendants  read,  in  opposition  to  the  motion,  their  answer  to  ihe 
complaint,  which  answer  denied  all  actual  intent  to  defraud,  and  also  denied 
all  the  extrinsic  facts  stated  in  the  complaint  as  evidence  of  fraud,  except 
that  there  were  other  creditors  and  that  Huntington  was  insolvent ;  and 
averred  that  the  property  which  came  to  the  hands  of  Halsey  under  the 
first  assignment  was  insufficient  to  pay  the  debts  due  to  them ;  but  they  did 
not  state  any  of  the  facts  out  of  which  the  debts  alleged  to  be  due  to  them 
from  Huntington  arose,  so  that  the  court  could  see  that  these  claims  were 
>  valid ;  nor  were  the  amounts  of  their  claims  mentioned ;  and  nothing  ap- 
peared which  would  show  whether  a  surplus  after  paying  them  could  arise, 
except  a  general  averment  that  all  the  property  which  they  had  been  abl^ 
to  discover  was  not  sufficient  to  pay  them. 

On  the  argument  of  the  motion,  the  court  intimated  that  Bishi^,  as 
assignee,  had  no  standing  in  court  in  the  face  of  the  existence  of  the  first 
assignment ;  and  that  even  if  it  should  appear  that  the  first  was  void,  it  was 
questionable  whether  he  was  in  a  position  to  attack  it,  or  whether  any 
person  except  a  judgment  creditor  could  do  so. 

Bishop  and  his  partner  Stewart  then  procured  from  Huntington  the 
confession  of  judgment  above  set  forth,  and  immediately  issued  an  execu- 
tion which  was  returned  unsatisfied,  and  they  then  issued  another,  or  cUias 
execution,  so  as  to  put  themselves  in  a  position  to  attack  the  first  assignment 
not  only  as  judgment  creditors  with  an  execution  returned  unsatisfied,  but 
also  as  judgment  creditors  seeking  the  aid  of  the  court  in  the  enforcement 
of  the  (dias  execution  which  was  then  in  the  hands  of  the  sheriff. 

In  this  position.  Bishop  and  Stewart  brought  an  action  against  the  same 

defendants  and  Huntington  in  the  same  court,  and  obtained  a  temporary 

injunction,  which  they  moved  to  make  permanent,  and  this  motion  was 

oined  with  the  other,  and  the  court  gave  a  decision  on  both   together  as 

one  motion. 

Mr.  Justice  Bosworth  presided  at  the  special  term  of  the  courts  wheft 
the  motion  was  argued,  and  he  delivered  a  written  opinion  which,  with  a 
statement  of  the  case  will  be  found  in  vol.  3,  of  AbbotVs  Practice  JRepariSj. 
p.  400.  He  decided  (amongst  other  things),  that  the  assignment  to  Hal- 
sey was  absolute  on  its  face ;  that  it  was  not  void  on  its  face ;  that  it  might 
appear  to  be  so  after  proof  of  extrinsic  facts  showing  fraud ;  that  the  second 
assignee  was  not  in  a  position  to  attack  it,  but  that  the  judgment  creditors 
could ;  and  an  order  was  made,  i:equiring  the  defendants  to  ^ive  a  bond 
conditioned  for  the  return  of  the  property  or  its  value,  in  case  uiey  should 
not  be  able  to  sustain  their  assignment;  and  upon  giving  the  bond, 
that  they  might  go  on  and  sell  at  their  peril.  They  gave  the  bond,  and 
went  on  with  the  sale,  and  the  litigation  is  still  pending.  The  validity  of 
their  alleged  claims  against  Huntington  is  in  issue,  and  should  they  prove 
to  be  usurious,  or  turn  out  to  be  the  subject  of  copartnership  dealings,  it  is- 
C(Mitended  by  the  plaintiffs,  that  the  first  assignment  must  fall. 
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For  the  plaiDtiflfa,  Messrs  Therasson  and  Bryan,  and  Mr.  James  T.  Brady. 
For  the  defendants,  Messrs  Tracy,  Powers,  and  Tallmadge,  and  Mr. 
William  Curtis  Noyes. 

The  case  was  here  closed  on  both  sides,  and  the  court  adjourned  to 
Monday  morning,  Dec.  29,  1856,  at  10  o^clock  A.  M. 


Mofuday^  Dee,  20,  1856. — Mr.  Brady  proceeded  to  sum  up  the  case  on 
the  part  of  the  defence.* 

•  Extraietfnm  the  report  of  the  N,  Y,  Daily  Tribune  of  Dee.  80. 

"Hi*  inierMt  in  the  trial  of  Charlet  B.  HuntiDgtoo,  Menu  to  increase  ••  it 
approMhes  a  termination.  The  ease  having  been  oloe^  on  Friday,  the  anderttand- 
iag  that  the  eonneei  would  addreee  their  argamenta  to  the  jary  yeaterday  waa  snffi- 
eieot  to  draw  a  Tery  large  audience  at  the  Hall  of  the  Court  of  General  Setsione^ 
At  ten  o'doek,  the  place  waa  so  crowded  that  the  folding  doon  opening  into  the 
GeBoral  Term  Room  of  the  Supreme  Court  were  thrown  apart,  giving  apace  for  a  few 
kuidred  more  apectaton.  Among  the  audience  were  seyeral  ladiea,  who  were 
aeeommodated  with  aeata  within  the  bar.  During  l£r.  Brady'a  speech  Hon.  Sam 
HonatoD,  of  Texas,  entered  the  court  room,  and  waa  invited  to  a  seat  on  the  Bench 
bjr  Judge  Capron'a  side.  Huntinfftoo  walked  in,  in  the  custody  of  the  officer,  witii 
IM  air  of  iaoifference  that  has  characterized  him  since  the  eommeooement  of  the 
triaL* 
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SPEECH  OF  MR.  BRADY, 


ON   BUMMIKa   UP  TO  THE  JITBY  THE  OASE  FOB  THE    DEFENCE. 

OenUemen  of  the  Jury^ 

I  think  we  are  unanimous  in  the  gratification  with  which  we 
now  behold  the  termination  of  this  tedious  and  protracted,  though 
somewhat  interesting,  and  very  important  trial.  If  I  could  have 
anticipated  that  it  would  require  so  much  time  and  labor,  as  all 
parties  concerned  have  been  compelled  to  devote  to  it,  I  would 
nave  been  very  solicitous  to  avoid  such  an  expenditure,  and  more 
especiallj  at  this  particular  season  of  the  year ;  but  now  that 
I  approach  the  close  of  my  labors  as  an  advocate  in  this  cause,  and 
looK  forward  to  the  end  of  this  trial '  as  the  incident  which  may 
forever  dissociate  me  from  important  criminal  trials,  I  see 
nothing  to  regret  on  our  side  of  this  case,  whatever  I  may  here- 
after say  about  the  prosecution;  and  in  my  own  personal  experi- 
ence, notwithstanding  the  criticisms  that  have  oeen  uttered  in 
the  various  places  where  the  common  talk  of  a  large  community 
is  heard,  1  never  before  felt  more  gratification  in  standing 
beside  an  accused  party  to  see  that  he  had  the  benefit  of  a  fair 
and  impartial  trial  under  the  law.  No  possible  result  that  could 
happen  in  this  case  would  ever  diminish  the  personal  satisfaction 
afiorded  to  me  in  ensuring  to  the  defendant,  as  one  of  his  counsel, 
the  rights  to  which  in  his  present  condition  he  is  entitled.  I  do 
not  vtuue  the  judgment,  either  on  his  transactions  or  my  own 
position  in  this  case,  expressed  by  that  portion  of  our  community 
who  claim  an  influence  in  public  affairs  equal  to  what  they 
deem  their  exalted  social  standing.    I  began  my  professional  \m 

Eoor,  and  have  never  but  in  one  instance  seen  occasion  to  regard 
ighly  the  friendship,  or  the  criticisms,  of  the  class  I  have  men- 
tionea,  in  matters  affecting  mv  career.  It  was  my  design,  as  I 
candidly  informed  our  learned  opponents,  that  the  jury  to  try 
this  cause  should  be  selected,  as  you  have  been,  from  that  middle 
class  of  society,  to  which  my  afiSinities  most  incline  me,  and  whose 
fairness  and  intelligence  I  can  safely  trust.  I  never  had  tiie 
slightest  idea,  that  twelve  merchants,  twelve  brokers,  or  any 
twelve  men  whose  cares  are  constantly,  if  not  exclusively, 
directed  to  their.pecuniary  interests  (and  I  make  these  remarks 
in  no  offensive  sense),  could,  despite  of  their  habits  of  thought 
and  their  prejadice,  take  any  such  enlarged  view  of  human 
transactions,  as  is  required  for  the  fearless  and  just  disposition 
of  this  case. 
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Now,  Gentlemen,  I  mean  no  disparagement  to  any  particular 
class  of  our  citizens.  I  consider  general  censure  of  any  portion 
of  mankind  foolish,  destitute  of  taste,  uncalled  for,  unreasonable 
and  unjust ;  but  I  say  this,  that  if  you  coald  go  out  into  the  com- 
munity, and  talk  to  the  men  in  what  are  called  business  circles, 
vou  would  iind  that  they  contemplate  the  accusation  against 
tluntington,  and  the  disposition  to  be  made  of  it,  almost  entirely 
in  reference  to  its  effects  upon  the  world  of  trade.  Tbey  say  that 
if  Huntington  be  permitted  to  escape  from  punishment,  there 
will  be  no  safety  for  business  men  in  a  city  like  this ;  as  if  you 
were  here  to  say  what  was  sound  or  unsound  in  trade  or  com- 
merce, rather  than  to  declare  under  the  constitution  and  laws  of 
this  State,  and  the  solemn  obligation  of  your  oaths,  what  should 
be  done  with  the  particular  charge  now  against  Huntington, 
upon  the  evidence  submitted  for  your  consideration. 

Oentlemen,  I  will  endeavor  to  show  yon,  among  the  other 
propositions  for  which  I  shall  contend  in  this  case,  that,  for  the 
t>enefit  of  public  morals,  for  the  promotion  of  public  justice,  and 
the  presentation  of  fit  example  to  the  men  who  trafiSic  in  the 
city  of  New  York, — if  not  throughout  the  United  States  of 
America, — ^the  man,  or  the  men,  who,  because  of  the  transac- 
tions spread  before  you  should  be  indicted,  tried,  and  punished, 
are  utterly  different  from  the  one  now  at  the  bar ;  and  tne  expo86 
we  have  had  of  the  inicjuitous  and  demoralizing  course  of  trade 
in  certain  purlieus  of  iniquity  and  vice  must  have  satisfied  every 
intelligent  citizen,  not  immediately  drawn  within  the  vortex  of 
similar  pursuits,  Uiat  the  due  admmistration  of  punishment  and 
a  vindication  of  the  law,  as  to  many  transactions  common  in 
monetary  dealings,  is  essential  to  prevent  our  city  from  becoming 
a  by-word  and  a  reproach  among  the  nations  of  the  earth.  If 
upon  your  judgments  and  consciences  you  declare  that  these  good 
results  may  in  part,  or  in  whole  be  accomplished  even  by  the 
sacrifice  of  the  accused,  so  that  the  sacrifice  be  made  in  accord- 
ance with  the  ceremonies  and  solemnities  which  the  Constitu- 
tion and  law  require,  let  punishment  fall  upon  him  from  your 
hands. 

Huntington  stands  charged  under  twenty-seven  different  in- 
dictments. I  do  not  remember  a  case  in  which  accusations  so 
numerous,  have  i*ver  before  been  preferred  in  this  city  against 
any  individual.  I  do  not  mention  this  in  the  way  of  censure  or 
complaint.  Far  from  it.  If  the  learned  District  Attorney  had 
not,  in  view  of  public  feeling,  procured  a  great  number  of  indict- 
ments against  Mr.  Huntington,  such  comments  as  we  have  read 
in  the  papers,  before  and  since  this  trial,  and  such  unjust  insinua- 
tions against  the  District  Attorney  as  have  appeared  in  the  public 
prints  during  the  same  period,  would  have  been  multiplied  in 
number  and  intensified  in  degrea  of  malice  and  rancor. 

On  coming  into  court  this  morning,  my  associate  (Mr.  Bryan) 
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handed  me  a  copy  of  the  New  York  Daily  Tirne^  of  this  date, 
a  journal  which  issues  I  don't  know  how  many  thousands  of 
copies  daily,  delivered  wet  and  reeking  at  the  mansioua  of  the 
ricii  and  the  habitations  of  the  humble — finding  their  way  into 
the  hands  of  all  classes,  and  no  doubt  reaching,  as  I  hope  they 
have,  the  eyes  and  understanding  of  this  Jury. 

You  will  bear  witness,  Gentlemen,  that  it  was  my  desire,  and 
I  expressed  it — although  with  great  deference  to  the  injunction 
which  the  Court  always  gives  against  the  Jury  reading  news- 
papers during  the  trial — that  you  should  notice  every  thing  em- 
anating from  the  press  in  ragard  to  this  case.  When  I  allude 
to  these  topics,  you  must  excuse  me.  You  must  not  think  that 
1  am  wasting  your  time ;  because  it  is  impossible  to  deny  the 
fact  that,  in  this  country,  ^^  public  opinion,"  as  it  is  called,  takes 
the  place  of  the  sovereign  or  the  despot  under  the  governmeotg 
of  the  old  world,  and  undertakes  to  thrust  itself  into  courts  of  jus- 
tice, to  direct,  defy,  and  even  trample  upon  the  Constitution,  the 
law,  and  the  right. 

Look  at  the  administration  of  the  law  in  Great  Britain.  Or- 
dinarily, when  the  flow  of  justice  there  is  uninterrupted  by  some 
great  political  excitement  afTecting  the  crime,  nothing  can  be 
more  fair,  nothing  more  learned,  ana  nothing,  as  a  general  thing, 
more  just.  I  speak  now  in  reference  to  the  improvements  that 
have  been  made  there  within  the  last  few  years.  But  it  was  not 
so  before ;  and  when  the  learned  counsel  for  the  prosecution  have 
referred,  and  will  again  refer,  to  some  of  the  state  trials  in  En- 
gland, I  ask  you,  Gentlemen,  to  remember,  that  it  is  but  within  a 
Siort  period  that,  in  the  administration  of  justice  in  that  country, 
the  prisoner's  counsel  has  been  permitted  to  say  one  word  in  his 
behalf  to  the  Jury ;  the  theory  being,  that  the  Judge  and  Uie  At- 
torney General  were  advocates  for  the  accused.  Gentlemen, 
you  can  imagine  what  efficient  counsel  the  prisoner  had  in  polit- 
ical prosecutions,  when  the  crown  officers  and  the  crown  judge 
were  responsible  to  the  will  of  the  monarch  whose  purpose  it  was, 
if  not  their  office,  to  subserve.  Here  we  have  no  sovereign  unit, 
no  single  despot.  We  have  no  individual  vrill  or  power,  which 
may  control  either  judge  or  jury ;  but  we  have  something  capa- 
ble of  being  equally  dangerous.  We  have  that  movement  of  me 
multitude,  outside  a  court  of  justice,  which  sometimes  places 
the  dearest  rights  of  the  most  innocent  man  in  danger,  lliat  is 
not  so  in  this  case,  Gentlemen  ;  for  I  feel  convinced  that  if  I  were 
able  to  poll  the  public  sentiment  of  the  great  mass  of  men  upon 
this  Island,  they  would  say  there  was  no  moral  propriety  or 
justice  in  the  conviction  of  this  accused.  But  this  thing  called 
public  opinion,  as  it  is  administered  to  us  through  the  press, — ^if 
the  press  be  regarded  as  its  legitimate  organ, — ^is  engaged  in 
something  which  the  press  declares  to  be  entirely  correct,  but  in 
which,  for  the  life  of  me,  I  am  incapable  of  seeing  the  least  pro- 
priety. 


TRIAL  OF  HUNTINGTON.  299 

I  give  the  gentlemen  who  conduct  the  public  journals  of  this 
City,  credit  for  being  actuated  by  honest  motives,  and  seeking  to 
attain  laudable  ends.  I  would  not  say  any  thing  to  the  contrary, 
for  I  never  make  an  aspersion  upon  any  one  without  facts  to  jus- 
tify it. ,  But  I  think  that  in  their  way  of  seeking  the  public  beiv 
efit,  the  editors  pursue  a  very  strange  course  in  criminal  cases  of 
magnitude.  If  one  of  you,  Gentlemen,  had  a  civil  suit,  involving 
the  value  of  a  horse  worth  perhaps  $100,  how  would  it  strike 
you  if  one  of  the  public  journals,  during  that  trial,  presented  a 
series  of  comments  upon  the  case,  and  undertook  to  say  how  the 
jury  should  find  their  verdict  ?  Why,  there  is  not  a  just  man 
alive,  whose  moral  nature  is  not  perverted  by  disease  or  other- 
wise, that  would  not  censure  such  conduct.  Supposing  in  a  crim- 
inal case,  that  one  of  you,  Gentlemen  (and  you  must  excuse  me 
for  being  thus  personal),  should  be  indicted, — as  has  often  oc- 
curred to  men  of  unimpeachable  integrity, — and  placed  upon  trial 
would  you  not  consider  it  very  unjust,  if,  in  addition  to  the 
intellectoal  power  of  the  prosecution,  the  law  of  the  land,  and 
the  evidence  against  you,  that  you  should  have  to  meet  and  com- 
bat with  the  remarks  of  the  press,  intimating  to  the  jurv  investi- 
«ting  the  complaint,  the  result  at  which  they  should  arrive? 
What  is  the  object  of  these  publications  ?  What  is  the  object  of 
commenting  upon  this  case?  What  is  the  object  of  telling 
lis  what  this  jury  ought  to  do?  To  friqhtem  you,  Gkntlb- 
mkn!  Simply  and  exclusively  to  frighten  you, — to  make  you 
feel  that  it  you  should  render  a  verdict  of  not  guilty  in  this 
case,  when  you  returned  again  to  the  community  you,  as  jurors, 
zni^t  find  yourselves  paraded  in  the  newspapers,  and  censure  ap- 
plied to  you  individually.  Well  now.  Gentlemen,  I  believe  that 
moral  courage  is  the  rarest  quality  found  amon^  mankind  ;  and 
I  imagine  that  some  of  the  most  signal  and  brilliant  illustrations 
of  this  quality  presented  in  history,  have  been  afforded  bv  juries, 
both  in  this  country  and  England.  K  it  were  not  aside  irom  the 
particular  objects  of  this  case,  and  if  it  would  not  fritter  away 
Tmlaable  time,  I  could  adduce  many  instances  to  substantiate  my 
proposition.  I  could  show  you,  among  many  other  cases,  one 
where  a  jury  returned  into  court  with  a  verdict  of  "  not  guilty," 
three  several  times,  which  not  suiting  the  taste  of  the  corrupta  nd 
dastardly  scoundrel  sitting  on  the  bench,  he  refused  to  receive  it; 
but  nevertheless  they  persisted,  so  that  the  innocence  of  the 
accused  was  vindicated,  and  the  law  of  the  land  preserved.  The 
jury,  however,  were  sent  to  the  Tower  and  imprisoned,  and  some 
of  uiem  died  there.  Gentlemen,  I  have  seen  an  instance  of  this 
bere  in  the  noble  city  of  my  birth.  I  have  been  ruined  as  often 
9B  any  man  of  my  age  upon  this  Island  (laughter).  I  never  was 
enga^d  in  any  important  criminal  case,  that  some  patronizing, 
Bagaaous,  prudent,  lofty  individuals  did  not  surest,  tnat  ^'Bra<^ 
was  certainly  going  to  ruin  himself."  (Renewra^ laughter.)  Now, 
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it  is  of  but  little  or  no  consequence  to  this  community,  or  to  those 
individuals,  whether  I  be  ruined  or  not ;  but  such  was  the  lamen- 
tation of  men,  who,  afterwards,  have  been  compelled  to  admit 
that  it  was  fortunate  for  the  eternal  law  of  God,  and  for  right 
and  justice  between  man  and  man,  that  an  acquittal  occurred. 
But,  Gentlemen,  any  man  who  does  not  feel  that  the  moment 
when  my  profession  attains  tbe  greatest  dignity  is  when  it  stands 
up  for  individual  right  against  the  prejudices  and  clamor  of  the 
wnole  world,  does  not  appreciate  its  high  offices  and  value.  At 
the  trial  of  the  Negro  riots  in  this  city,  when  the  bar  was  consti- 
tuted of  a  close  monopoly,  and  only  a  certain  number  were  per- 
mitted to  practice,  not  a  single  lawyer  could  be  found, — ^and  this 
is  the  most  damning  stain  upon  the  history  of  our  profession 
throughout  the  world, — who  would  undertake  the  defence  of  the 
men  subsequently  proved  to  be  innocent.  And,  Gentlemen  of  tbe 
Jury,  if  malice,  if  prejudice,  if  the  desire  to  work  your  ruin  sbould 
assail  you  through  the  medium  of  a  Grand  Jury,  and  you  should 
find  public  opinion  as  uttered  in  the  press,  demanding  your  sac- 
rifice, almost  witbout  the  forms  of  law,  what  would  you  tihink  of 
the  advocate  who,  under  the  circumstances,  would  not  feel  that 
the  obligation  to  stand  by  you  and  see  that  you  had  the  benefit 
of  a  legal  trial,  was  greater  than  if  public  sentiment  was  in  your 
fSsivor,  and  you  were  surrounded  by  faithful  friends  and  powerful 
infiuence?  Would  you  not  scorn  and  despise  him,  who  refused 
you  the  benefit  of  his  aid  in  your  utmost  hour  of  need  ?  It  is 
plainly  wrong  and  unjust,  that  the  gentlemen  who  control  Uiat 
mighty  organ,  the  pbess,  sbould  use  it  against  Huntington  and 
his  counsel,  who  cannot  meet  them  upon  an  eqaal  field, — ^for  we 
have  no  newspaper  to  hurl  back  these  attacks.  I  complain  that 
it  is  unjust  to  do  what  the  N&w  York  Daily  Times  has  done,  in 
saying,  ^^  If,  indeed,  the  community  listens  without  laughter  and 
indignation  to  such  wretched  perversions  of  common  sense  as 
are  attempted  to  be  palmed  on  upon  it,  it  may  be  set  down  as 
mad." 

"  The  community  r^  "The  oommuntitII"  Why,  they  write 
as  though  the  community  were  engaged  in  trying  this  cause, 
instead  of  you.  Gentlemen  of  the  Jury,  selected  for  being  inipar- 
tial  and  intelligent,  and  desirous  to  be  just  "THE  COMMU- 
NITY !"  I  feel  respect  for  public  opinion,  without  which,  a 
man  cannot  possibly  deserve  familiar  intercourse  with  his  fellow- 
men, — I  respect  public  opinion  when  it  is  the  deliberate  concln- 
fiion  of  an  intelligent  majority  upon  any  matter  of  public  or  private 
concern  ;  but  for  the  seething  eouUitions  of  the  mob,  rising  up  on 
the  occasion  of  sudden  impulse  and  excitement,  controUea  by  no 
reason,  assisted  by  no  deli  Deration,  and  characterized  by  no  jus- 
tice, I  have  no  feeling  but  the  most  unbounded  and  ilumitable 
contempt ;  and,  whether  I  find  myself  buoyed  aloft  on  the  rolling 
billows  of  that  popular  tide  or  hurled  by  its  fury  upon  the  sands, 
I  entertain  no  respect  for  it  in  the  one  case  or  the  other. 
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Now,  Gentlemen  of  the  Jnrj,  this  remark  of  the  Times  is  a 
oonclnsion  of  something  relating  to  the  testimony  of  Drs.  Parker 
and  Oilman.    It  sajs : 

"  As  joarnAlistfl,  we  eaonot  haye  a  better  opportunity  to  '  stick  a  few  prinoiplet ' 
into  the  public  than  at  present,  while  the  public  mouth  is  agape  with  the  marreloas 
preparations  of  Drs.  Oilman  and  Parker,  labeled  '  moral  insanity.' " 

Well,  this  is  a  flippant  way  for  the  editor  of  a  newspaper  to 
dispose  of  the  personal  character,  and  the  reputation,  of  two  men 
eminent  and  learned  in  their  profession.  I  do  not  suppose  that 
the  gentleman  who  wrote  that  article  woald  consider  it  other- 
wise than  in  the  worst  possible  taste,  and  more  than  that,  exceed- 
ingly unjust,  to  assail  tlie  reputation  of  Drs.  Parker  and  Gilman 
out  of  his  own  journal,  and  by  language  in  reference  to  a  subiect 
about  which  he  had  not  fully  acquainted  himself,  and  I  can  char- 
acterize such  flippant  language,  thus  applied  to  two  witnesses  of 
eminence  and  worth,  in  no  otlier  way  than  as  foolish,  wicked,  and 
inexcusable.  I  suppose,  Gentlemen,  that  some  would  have  taken 
ffreat  pains  to  conceal  from  you  the  publication  of  this  morning; 
but  I  prefer  to  tell  you  that  the  thing  put  forward  here  is  the  last 
of  many  efforts  on  the  part  of  a  leading  journal  to  do  what  I  call 
a  neat  wrong  to  this  case.  .  I  shall  refer  to  this  subject  no  more. 
I  Siought  it  necessary  and  proper  to  do  so  now,  and  before  I  ad- 
Tanced  one  step  in  the  details  of  this  case,  as  it  will  be  presented 
on  all  the  proof. 

I  come  back  to  these  twenty-seyen  indictments  against  Hunt- 
ington. We  asked  our  leamea  friends  to  specify  upon  which  of 
these  they  would  try  him  first.  They  selected  three,  and  of  those 
three  particularlypreferred  to  try  that  which  charges  an  intent  to 
defraud  Wm.  H.  Harbeck.  They  made  the  selection  deliberately, 
and  against  our  remonstrance.  We  desired  them  to  try  the  indict- 
ment which  alleged  an  intent  to  defraud  Belden.  i  ou  know  the 
prosecution  would  not  consent  to  this,  but  determined  to  cling  to 
the  Harbeck  indictment ;  and  if  it  prove  to  be  rotten — if  alter 
trusting  themselves  upon  the  stormy  ocean  with  such  a  light  spar 
in  their  hands,  it  does  not  buoy  them  up,  but  they  go  down  into 
the  dark  waters  never  to  rise  again  it  is  the  result  of  their  own 
preference.  They  would  have  the  Harbeck  indictment,  and 
nothing  else.    It  comes  into  Court  in  a  woise  condition  than  Ban- 

3 no's  gliust,  with  more  scars  upon  it  and  more  mortal  wounds.  Of 
iiese  three  indictments  I  have  mentioned, — one  charges  an  in- 
tent to  defraud  Belden,  another  to  defraud  Bishop,  and  the  third, 
with  which  we  have  now  alone  to  deal,  an  intent  to  defraud  Har- 
beck. Why  they  would  not  try  the  Belden  indictment  is  so  per- 
fectly transparent  to  this  Jury  now,  or  will  become  so  clear  dur- 
ing tne  course  of  this  discussion,  that  I  need  not  stop  either  to 
consider  the  point  or  to  say  one  word  about  it. 

Well,  then,  Gentlemen,  the  indictment  charges,  that  at  a  cer- 
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tain  time  Mr.  Huntington  forged  a  certain  note,  dated  July  Ist, 
1856,  at  four  months,  for  $6,500,  purporting  to  be  drawn  by 
Phelps,  Dodge  &  Co.,  and  payable  to  their  own  order, — that  he 
did  "  falsely  make,  forge,  and  counterfeit "  that  note  with  an  in- 
tent to  injure  and  defraud  William  H.  Harbeck,  and  divers  other 
persons  to  the  jurors  unknown.  That  is  the  specific  cliarge 
which  this  Jury  have  now  to  dispose  of.  The  statute  which  my 
learned  friend  refers  to,  is  this : 

**  Eyerj  person  who  with  intent  to  injure  or  defraud,  shaU  falsely  make,  alter, 
forge,  or  coaDterfeit  anj  instnimeDt  or  writing  beine  or  purporting  to  be  the  aet  of 
another,  by  which  anj  pecuniArj  damnge  or  obligation  shall  be,  t>r  shall  purport  to 
be,  created,  increased,  discharged,  or  diminished,  or  by  which  any  rights  or  property 
whateyer  shall  be,  or  purport  to  be,  conyeyed,  discharged,  diminished,  or  in  any  man- 
ner  affected,  the  punishment  of  which  is  not  hereinbefore  prescribed,  by  which  false 
making,  forging,  altering,  or  counterfeiting  any  person  may  be  affected,  bound,  or 
in  any  way  injured  in  his  person  or  property,  shall  be  adjudged  guilty  of  forgeiy 
in  the  third  degree.** 

All  this,  Gentlemen,  you  will  perceive,  presents  as  the  chief 
characteristic  of  the  oflfense, — the  intent  to  defravd;  about  which 
a  great  deal  must  be  said  on  both  sides,  and  also  by  the  Court, 
before  you  retire. 

Now,  the  first  fact  that  must  strike  you  in  reference  to  these 
numerous  indictments  is,  that  not  a  single  man  whose  name  is 
said  to  have  been  forged  has  ever  been,  in  any  way,  prejudiced 
by  the  act.  That  is  very  remarkable.  If  there  be  in  the  bookt 
a  case  which  at  all  resembles  the  one  you  are  now  trying,  my 
learned  friends  on  the  other  side,  with  the  great  industry  and 
search  that  characterize  them,  will,  I  have  no  doubt,  point  is 
out.  When  I  said  before  that  it  would  prove  to  be  different  from 
any  forgery  case  tried  in  this  country,  if  not  in  the  world,  I  said 
something  which  has  been  verified  by  the  developments  of  tliis 
trial.  Is  it  not  very  strange  that  a  man  should  be  detected,  as 
they  say,  in  forgeries  to  the  amount  of  over  $500,000,  through 
the  activity  of  Mr.  Bowyer,  one  of  the  most  eflScient  and  reliaUe 
detectives  connected  witn  the  police  of  the  city,  and  that  of  all 
that  large  amount  of  forgeries,  there  should  not  be  a  single  m- 
stance  in  which  any  person  was  Injured  whose  name  was  written 
to  the  spurious  paper?  Is  not  that  strange — ^itrange,  that  if  any 
intent  to  defraud  existed,  or  if  any  fraud  was  actually  done,  it 
related  exclusively  to  some  person  or  persons  in  whose  hands  that 
paper  was  deposited  as  collateral  security?  I  have  heard  of  no 
person  who  received  any  of  the  paper  excepting  Belden,  Har- 
beck, and  Bishop.  If  there  were  any  other  person,  the  fact  is 
not  developed  in  proof;  and  I  mean  to  discuss  the  case  upon  the 
evidence  it  contains,  and  upon  nothing  else.  Now,  as  to  liishop, 
he  never  had  any  intent  or  wish  that  Jtfr.  Huntington  should  be 
prosecuted,  and  I  take  it  for  granted  that  on  the  charge  as  to 
Bishop,  the  accused  will  never  be  tried.    How  far  this  assump- 
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tion  is  true  or  false  let  forthcoming  events  determine.  So  that  1 
find  It  is  Belden  and  Harbeck  alone  who  are  moving  this  prose- 
cation  against  Huntington  ;  and  it  is  as  clear  as  any  raj  of  intelli- 
gence which  falls  upon  the  mind, — clear  as  the  blessed  daylight 
in  which  we  now  live  and  rejoice,  that  if  Huntington  ever  did  in 
fttct  designedly  corrupt  to  any  extent  the  morals  of  this  com- 
inunit3% — if  Huntington  ever  in  fact  displayed  himself  like  a  me- 
teoric if  not  a  poisonous  exhalation  of  society,  dazzling  by  a  splen- 
dor as  transient  as  it  was  meretricious, — if  Huntington  were 
able  to  whirl  through  Broadway  in  his  magnificent  carriage, 
drawn  by  steeds  that  would  adorn  the  cortege  of  an  emperor,  and 
to  bespatter  with  mud  the  toiling  mechanic  or  the  poor  sewing 
woman,  drudging  with  her  needle  from  early  dawn  to  the  night, 
and  all  other  sons  and  daughters  of  toil,  who  gazed  with 
wonder  upon  this  splendid  success,  achieved  upon  what  they 
could  not  imagine, —  if  this  foul  spectacle  has  indeed  been  pre- 
sented, to  whom  on  the  footstool  of  Heaven  is  all  this  attributa- 
ble except  to  Belden  and  the  Harbecks,  and  to  them  alone? 

I  said.  Gentlemen,  that  this  was  an  extraordinary  case.    How 
and  to  what  extent  its  peculiarity  bears  upon  what  you  have  to 
do,  will  appear  presently  in  a  more  legitimate  and  more  logical 
connection.      Has    any  one  of  the    gentlemen    whose    names 
have  been  forged  exhibited  himself  either  in  the  police  ofiice 
or  here,  claiming  that  he  has  been  injured,  and  insisting  that 
Huntington  should  be  made  an  example  for  the  benefit  of  the 
community,  if  not  of  the  country  in  which  we  live?    Not  one,  so 
far  as  I  have  discovered  any  thing  in  the  evidence  of  this  case  ; 
and   therefore   the  indictment  which  the   Jurv  are  now  trying 
UTOws  only  out  of  an  egealhl  attempt  to  defraud  Harbeck,  who  is 
either,  as  they  will  contend  on  the  other  side,  the  victim  of  black- 
hearted ingratitude  or  of  his  own  folly.    Gentlemen,  it  is  with 
deep  regret  in  discharge  of  my  duty  to  the  accused  that  I  shall  be 
compelled  to  speak  ot  Harbeck  in  severe  terms ;  but,  Gentlemen, 
during  all  my  experience   in  courts  of  justice  (and  it  has  not 
been  smalls  I  never  witnei^sed  a  spectacle  which,  for  the  extent 
of  its  turpitude  and  the  illimitable  reach  of  its  audacity,  would 
at  all  compare  with  the  efi^rontery  of  Harbeck,  as  he  stood  on 
that  stand  giving  a  narrative  of  the  transactions  that  occurred 
between  him  and  Huntington.  When  I  come  to  contend,  as  I  will, 
upon  the  law  of  the  land  and  upon  the  proofs  in  this  case,  that 
this  Jury  are  bound  to  disl>elieve  every  word  that  he  uttered, 
I  would  like  to  know  what  becomes  of  this  prosecution,  and  what 
bec^^mes  of  the  forgery  and  of  the  intent  to  defraud  ?    I  am  sorry 
for  this  ;  but  if  what  I  say  on  the  subject  proves  to  be  just,  then, 
Gentlemen,  your  approval,  not  alone  as  jurors  by  your  verdict, 
but  as  men  who  have  witnessed  the  conduct  of  all  the  Counbel  in 
this  case  and  beard  the  evidence,  would  be  more  gratifying  to 
me  outside  of  this  court-room  than  the   anihinkiny    praise  of 
millioiis. 
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Here  is  Ilnntington,  a  young  man  born,  about  35  years  ago,  in 
the  quiet  and  beautiful  village  of  Geneva,  upon  one  of  those  beiEtn- 
tiful  lakes  that  show  like  ^ems  in  the  landscape  of  this  noble 
State.    He  was  brought  up  by  a  father,  who  has  been  upon  the 
stand  before   you,  whose    appearance,  intellect  and  mannen 
instantly  commanded  the  respect  of  all  who  saw  him  there,  and 
whose  clear  intellect,  and  most  felicitous  use  of  language,  made 
his  testimony  what  I  declare  to  be  unsurpassed  oj  any  ever 
heard,  either  from  learned  or  unlearned  man.    Huntington  was 
bom  of  such  a  mother  as  would  be  a  suitable  companion  for  that 
highly  respectable  old  gentleman,  now  in  his  seventy-eixth  year. 
The  accused  leaves  his  home  and  arrives  in  this  city  in  1848. 
During  that  year  he  is  exceedingly  poor,  so  much  bo  that  Mr. 
Clarke,  who  has  been  examined  here,  advances  him  from  time  to 
time  $1^00,  and  Huntington's  wife  is  obliged  to  return  to  her 
friends  that  they  may  support  her.    His  condition  alters  but  li^ 
tie  from  184S  to  1851.    He  had  already  failed  in  the  furniture 
business  in   Hudson  street,  and  made  an   assignment  to  Mr. 
Randel,  which  yielded  a  very  small  dividend  to  the  creditors.  He 
had  neither  property  nor  credit,  nor  the  means  of  acquiring  one 
or  the  other.    In  1851  he  is  a  little  improved  in  his  pecuniary 
circumstances.   In  1852  we  find  him  engaged  in  the  perpetration 
of  various  forgeries,  a  number  of  whicli  liave  been  proved  in  the 
course  of  this  trial,  and  also  in  an  experiment  to  get  up  a  bank, 
a  transaction  to  be  alluded  to  briefly  in  another  connection.    In 
1852  he  is  indicted  during  the  administration  of  our  late  friend 
and  brother  in  the  profession,  NathU  B.  Blunt    That  indictment 
was  never  brought  to  trial ;  indeed,  there  was  no  plea  ever  inter- 
posed to  it,  but  it  was  put  away  in  that  mysterious  pigeon-hole 
which  my  learned  associate  (Mr.  Bryan)  referred  to  so  accurately 
and  well  in  the  opening  of  this  case.    Nothing  has  been  heard  of 
it  from  that  time  to  this.    But  it  was  a  matter  of  public  concern, 
Gentlemen, — it  was  a  matter  of  public  knowledge ;  and  die  first 
great  fact  that  we  have,  to  attest  the  shrewdness,  tne  sagacity,  and 
morality  of  Wall  street  is,  that  a  man  thus  indicted  in  1852,  the 
perpetrator  of  several  known  forgeries,  who  had  shortly  before 
proved  to  be  a  bankrupt,  and  had  made  an  assignment,  who  had 
no  property  and  no  credit,  very  soon  afterwards  presents  himself 
in  tnat  great  highway  of  interest,  in  that  great  mart  where  the 
shrewdest  intelligences  oi  the  city  of  New  York  assemble,  and 
there  becomes  a  species  of  king,  a  magnate,  one  of  the  shining 
lights  among  those  who  think — and  most  of  our  people  seem  to 
concur  in  the  idea — that  as  we  cannot  exhibit  a  noble  aristocracy 
in  this  country  founded  upon  high  lineage  or  illustrious  achieve- 
ment, all  that  we  require  to  obtain  position  or  rank  equivalent  to 
that  of  the  aristocracy  in  the  olden  time,  and  the  spurious  nobility 
of  the  new,  is  to  have  splendid  dwellings,  furnished  with  such 
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magnificent  trapi)ing  as  decorate  onr  steamboats  and  our  eating- 
bouses  equally  with  the  salons  of  Fifth  avenue  palaces.  Well, 
'Gentlemen,  1852  is  the  period  when  Huntington  has  pressed 
upon  him  die  stamp  of  an  indictment,  and  is  sent  down  into  Wall 
street  to  be  engaged  in  transactions  to  the  extent  of  millions. 
Hien  1853  comes.  He  goes  to  California,  and  remains  there 
until  1854 ;  and,  so  far  as  I  know,  all  that  he  gained  from  his 
extended  stay  there,  was  one  single  project,  which  my  learned 
ineud  (Mr.  Noyes)  will  call  a  very  sane  and  reasonable  one,  and 
suitable  even  for  Wall  street — ^a  project  for  establishing  a  Joint 
Stock  Company  to  wash  the  dirty  linen  of  the  throngs  who  travel 
-over  the  Isthmus.  (Laughter.)  I  do  not  discover  that  he  got  oat 
of  California  any  thing  but  that.  Well,  he  comes  back  a  man 
with  one  idea,  and  upon  this  he  believed  he  was  destined 
to  build  a  great  fortune. 

Mr.  Ncyes:  That  was  before  he  went  to  California.t 
Mr.  Brady:  Well,  all  the  worse  for  you,  because  hen  he 
had  this  notion  before,  and  went  if)  California  to  realize  the 
practicability  of  it ;  and  if  he  did  not  get  that  there,  he  got 
Bothine.  Ete  had  not  even  one  idea, — not  a  dollar  of  profit,  nor 
a  single  item  of  experience.  In  1854  he  returns.  In  October, 
1855,  ne  re-appears  in  Wall  street,  and  makes  the  acquaintance 
of  Mr.  Harbeck.  In  January  and  Febrnary,  1856,  his  loans  are 
comparatively  very  small,  but  towards  the  month  of  April  they 
began  to  be  very  considerable.  In  1856,  therefore,  on  the  let  of 
January,  he  was  in  Wall  street,  having  so  shortly  before  been 
bankmpt  in  means  and  in  reputation,  and  the  unsuccessful 
deviser  of  various  schemes  of  speculation,  not  one  of  w^hich  has 
resulted  in  any  thing  but  ruin.  He  has  been  taken  possession  of 
by  Bleden  and  the  Harbecks,  and,  the  first  thing  wo  know,  is 
boasting  of  a  capital  of  $150,000,  to  whicli  shortly  afterwards  he 
added  (as  he  said)  another  $200,000.  His  bu5ine.^s,  as  he  tills 
US,  'Ms  established  upon  a  firm  and  solid  basis ;''  he  seems  to 
think  that  the  ^^bock  of  ages"  is  under  him,  that  no  misf  irtune 
or  adversity  can  shake  his  prosperity  ;  and  from  that  time  until 
the  9th  of  October  following,  he  goes  on  in  a  career  of  exti  ava- 
gance  and  folly  unsurpassed  and  unapproaohed  in  the  history  of 
our  coantry.  On  the  9th  of  October,  1856,  he  is  arrested  for  one 
of  these  forgeries.  He  is  liberated  on  bail,  under  circumstances 
to  which  I  shall  refer  in  a  moment,  and  on  the  fallowing  day  re- 
arrested and  placed  in  prison.  Then  tlic  myriad-ton^ued  presses 
of  this  city  labor  with  statements  and  discK»sures  about  his  case, 
and  his  mode  of  living,  and  with  every  species  of  speculative 
conjecture. 

After  this  trial  had  commenced,  I  called  the  attention  of  the 
Jnry  to  some  publications  which  I  will  not  read  at  large, — one 
of  tnem  in  the  "  TimeSy^^  and  another  in  the  ^^IlercUd.^^  1  d*)  not 
mnch  complain  of  that  in  the  "  Ilerald^^^  for  you  mav  remember 
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that  as  it  merely  gave  its  (minion  as  to  how  this  case  should 
result,  I  would  not  say  any  thing  more  about  the  matter  at  that 
time.  From  that  period  to  this  it  seems  to  me  that  the  gentlemen 
of  the  press  have  been  more  considerate  than  usual  in  cases  of 
this  character,  with  the  exception  of  the  article  in  the  ^'  Times  " 
of  this  morning.  I  would  not  refer  to  this  article  in  the 
"  Herald  *'  at  all,  except  for  a  personal  purpose,  which  will  take 
but  a  moment,  and  I  trust  that  you,  Gentlemen,  the  Court,  and 
the  learned  Counsel,  will  excuse  my  alluding  to  it.  I  want  to 
show  how  exceedingly  accurate  our  joumiuis  are  upon  every 
subject.    The  "  Hermd  "  says : 

*'  In  saying  this  we  feel  satisfied  that  we  are  not  oyerstepping  the  bounds  ot 
oourtesj  which  coarts  are  used  to  elaim  from  newspapers.  Mr.  brady  la  yery  good 
in  instructing  us  on  the  point.  It  happens  that  we  made  ourselyea  practically 
acquainted  with  the  rights  of  the  press  with  regard  to  pending  cases  at  a  time  when 
Mr.  Brady's  chief  concern  may  haye  been  about  sugar  plums  and  toysL  Nor  do  we 
feel  now  that  the  ripe  warnings  of  this  promising  young  lawyer,  or  the  judieisl 
admonition  of  Judge  Capron  are  in  any  way  necessary  to  keep  us  in  the  right  path*^ 

Now,  certainly,  I  do  not  undertake  to  prescribe  to  these  gentle- 
men how  they  shall  transact  their  business.  I  said,  that  if  any 
one  supposed  that  the  time  would  ever  come  when  the  prees 
would  abstain  from  comments  upon  a  criminal  cause  during  its 
pendency,  he  would  delude  himself;  and  all  £  asked  was  that 
they  should  be  correct  in  their  statements  of  facts.  Kow,  I 
acknowledge  my  gratitude  to  the  editor  of  that  paper.  He 
proves  to  be  the  successful  Ponce  de  Leon,  who  in  New  Florida 
actually  discovered  the  fountain  of  perpetual  youth.  He  plunged 
me  into  it,  so  that  I  became  a  boy  again ;  and  thsunk  the  Lord  of 
Heaven,  if  even  for  a  moment  I  be  permitted  to  indulge  the 
feeling  that  I  am  thus  rejuvenated.  I  thought  I  was  upon 
the  border  line  of  life — not  very  young  nor  very  old;  but 
to  be  told  that  I  am  "  a  promising  young  lawyer  "  upon  such 
high  authority,  makes  me  return  my  smcere  thanks  to  tne  editor 
of  tiie  Herala;  and  should  I  meet  him,  1  will  be  glad  to  say  that 
my  hopes  as  a  bachelor  have  been  increased  by  his  statement  to- 
an  incalculable  de^ee. 

Gentlemen,  I  have  presented  to  you  an  outline  of  this  case 
down  to  the  time  of  tne  arrest  of  Huntington.  Is  this  the 
history  of  a  wicked  criminal?  I  be^  your  earnest  attention  to  the 
thougnts,  if  they  be  of  any  value,  that  I  shall  express  in  this  con- 
nection, however  unworthy  of  regard  the  language  may  be. 
Does  this  disclose  the  history  of  a  criminal!  "^^T?  ^js  "^1 
learned  friend,  forgery  is  one  of  the  most  heinous  onenses  that 
can  be  committed  in  any  community.  Gentlemen  I  under  the 
old  common  law  of  England  it  was  only  a  misdemeanor, 
punishable  by  a  slight  imj^risonment ;  but  when  commerce 
extended  among  the  inhabitants  of  the  British  Islands,  and 
every  thing  of  personal  property  began  to  receive  a  peculiar  value 
in  their  estimation,  then  even  forgery  became  so  serious  an. 
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offense  that  criminals  were  pnnisbed  by  slitting  and  baming 
their  nostrils,  cutting  off  both  or  one  of  their  ears,  forfeiting  all 
their  properly,  and  adindging  them  to  perpetual  banishment 
That  was  before  the  enlightened  labors  of  such  philanthropists 
as  8ir  Samuel  Romilly  had  discouraged  the  propriety  of  applying 
snch  rigorous  punishments  in  criminal  cases.  At  one  time  in 
England,  Dr.  Dodd,  Fauntleroy,  and  others,  suffered  for  this  crime 
on  the  scaffold ;  and  the  last  instance  of  such  an  execution  occur- 
ring was,  I  think,  in  the  person  of  a  man  named  Hayward,  in 
1829.  My  friend  told  you  that  forgery  was  a  species  of  lying — 
the  meanest  kind  of  commercial  lying.  I  thank  the  learned 
gentleman  for  that  statement,  the  correctness  of  which  I  do  not 
mean  to  dispute,  as  it  may  aid  me  presently  in  giving  a  name 
to  the  mania  which  we  claim  to  be  proved  in  this  case,  and  for 
which  it  is  said  that  no  baptism  has  ever  been  acknowledged  in 
any  medical  or  scientific  book.  Forgery,  as  a  crime,  is  usually 
conmiitted  thus : — a  man  counterfeits  monev  or  forges  a  check, 
and  hands  it  to  some  person  to  take  it  for  him  to  the  bank, 
present  it,  and  get  the  money.  The  man  who  forges  a  check 
very  frequently  sends    a    bov,  or  a  woman  sometimes,  who 

Erocnres  tne  money  upon  it  and  hands  it  over  to  him.   He  conceals 
imself,  and  escapes  when  a  favorable  opportunity  is  i^orded. 
It  is  done  secretly  and  stealthily,  so  as  to  conceal  all  guilt,  and 
defeat  the  means  of  punishment.  There  are  other  instances  where 
a  man  forges  the  paper  himself— himself  delivers  it,  and  obtains 
credit  or  property  upon  such  paper ;  but  in  all  such  cases  you  will 
find,  wherever  the  man  is  sane  (and  I  know  of  no  exception) 
the  act  is  accomplished  with  circumstances  which  justify  the 
belief,  on  the  part  of  the  forger,  that  his  crime  if  it  be  one,  can 
neither  be  detected  nor  punished.    But,  Gentlemen,  there  is 
always  secrecy  attending  it.    I  think  that  if  any  one  of' you,  not 
sitting  here,  were  told  that  a  man  went  with  a  forged  ins^ument, 
which  he  knew  to  be  forged,  the  body  of  it  being  filled  up  in  his 
own  handwriting,  to  a  person  whom  he  knew  well,  and  handed 
it  to  him,  and  obtained  money  upon  it,  knowing  well  that  the 
Terv  instant  the  note  matnred  his  offense  would  be  discovered, 
and  yet  remained  in  the  city  all  the  time,  subject  to  a  call  from 
TOO, — ^you  would  say  it  was  a  most  extraordinary  piece  of  conduct. 
Would  you  not?     What  kind  of  man  would  you  take  him  to  be 
who  perpetrated  such  an  act  under  snch  circumstances  ?    What 
kind  of  man  is  he  who  has  $500,000  of  forgeries  out  in  this  com- 
munity, knows  that  the  police  oflScers  are  in  full  chase  of  him, 
he  18  arrested  on  the  9th  of  October,  let  out  on  bail,  goes  back  to 
his  place  of  business  on  the  morning  of  the  10th  of  October,  and 
remains  there  to  be  re-arrested,  ^vmg  no  particular  instructions, 
and  making  no  disposition  of  his  affairs  at  all,  except  a  certain 
assignment  for  the  benefit  of  Belden  and  Harbeck,  to  which  more 
particular  reference  will  be  presently  made  ?    What  kind  of  man 
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would  anybody  say  that  was  f  Why,  Gentlemen,  one  of  the 
great  objects  of  punishment  in  criminal  cases  is  what?  The 
reformation  of  the  delinquent.  Is  it  not  so  ?  If  you  do  not 
design  to  acconjplish  any  such  end  as  that,  the  laws  that  govern 
society  must  be  wron^.  If  the  means  that  you  adopt  for  the 
punishment  of  crime  do  not  tend  to  such  a  result,  they  must  be 
unwise.  I  had  supposed  that  that  was  one  great  object  of  human 
law  makers,  and  those  who  wisely  administer  the  law  have  come 
to  that  conclusion.  Certainly  the  writers  on  medical  juris- 
prudence claim  that  that  is  the  most  benign  and  useful  object  of 
punishment  in  criminal  cases.  Of  what  moment  is  it  to  you,  or 
to  me,  to  have  such  an  expensive  scheme  for  the  administration 
of  the  criminal  law,  if  no  such  result  can  be  effected  ?  No 
advantage  except  one,  and  that  is,  where  the  criminal  is 
dangerous,  to  exclude  him  from  society ;  bnt  then  it  will  only  be 
for  a  time  under  our  system  of  laws,  an  1  not  for  all  his  life, 
except  in  a  very  few  cases  of  very  great  enormity. 

Whether  Huntington  is  a  person  disclosed  upon  this  evidence 
to  be  the  fit  object  of  criminal  punishment,  is  one  of  the  ques- 
tions which  you,  in  the  calm,  honest,  unprejudiced,  and  fearless 
discharge  of  your  duties,  will  have  to  consider  and  determine. 
Well,  uiey  say  that  Huntington  is  just  such  a  man,  and  they 
claim  that  they  can  prove,  and  have  proved  it.  Let  us  see  what 
is  necessary  to  be  established  to  justify  any  such  belief.  In  the 
first  place,  they  must  show  that  this  instrument  was  forged,  or 
being  forged  was  uttered,  by  Huntington.  Further,  that  lie  had 
a  guilty  knowledge  that  it  was  a  forgery  at  the  time  of  its  utter- 
ing; and  again,  that  he  acted  with  an  intent  to  defraud.  If  they 
fail  upon  either  of  those  points,  then  the  prosecution  is  not  sus- 
tained, by  reason  of  its  own  inherent  weakness.  One  of  my  propo- 
sitions will  be,  that,  upon  all  the  proof  offered  by  the  prosecution, 
they  have  failed  to  make  out  a  case.  Forging  and  uttering  with 
a  guilty  knowledge,  and  with  intent  to  defraud,  are  the  great  ele- 
ments to  be  established,  before  a  hair  on  the  head  of  Huntington 
can  be  harmed,  or  his  liberty  interfered  with  by  Jury  or  Court 
Now,  as  to  the  forgery,  they  have  examined  Mr.  Barry  and  others. 
They  have  examined  Barry,  to  prove  a  most  extraordinary  state 
of  facts,  which  I  wish  you.  Gentlemen,  to  consider  in  this  con- 
nection, both  as  bearing  upon  the  general  question  of  guilt,  and 
upim  the  character  ot  Huntington's  organization  and  mind. 
What  is  it?  He  married  the  sister  of  Barry  in  1849;  Barry 
was  a  young  man  employed  at  a  salary  he  did  not  consider 
sufBcient,  anof  wanted  some  new  situation ;  he  mentioned  this  to 
Huntington;  Huntington  paid  him  $15  a  week  from  the  10th  of 
May,  1856,  to  August  following,  and  agreed  to  do  so  until  Barry 
could  procur  e  some  emi»loy ment  in  an  oflSce,  which  he  (Barry) 
hired,  until  the  Ist  of  M&^  then  following.  Barry  found  nothing 
particular  to  engage  him  m  his  office,  and  became  tired  of  inactiv- 
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itj.  In  the  month  of  July  he  went  to  Huntin^n  and  told  him 
that  he  wanted  something  to  do,  and  thereupon  Huntin^on  adopts 
this  very  extraordinary  method  of  employing  him:  "1  will  give 
you  something  to  do,"  gays  Huntington,  and  sends  him  a  memo- 
randum in  his  own  handwriting,  entirely  undisguised,  which  is  as 
follows: — 

**  Jaly  Ut,  8  Monthi,  $6,600. 

l8t,  8  Months,   $6,500. 

**      IsU  4  Monthi,   $6,600. 

"      Itt,  4  MoDthi,  $6,600.      Value  received  of  Minnesota  Mining  Com- 
piMij.     We  promise  to  p^j  to  our  own  order.*' 

There  is  a  written  instruction  in  Huntington's  ordinary  hand- 
writing, to  prepare  the  four  spurious  notes,  which  have  been 
produced  upon  this  trial  by  the  prosecution,  purporting  to  bear 
the  signature  of  Phelps,  Dodge  &  Co.  It  was  an  open  request 
from  Huntington  to  Barry,  to  prepare  notes  that  forged  names 
might  be  put  at  the  bottom  of  them.  Tliese  are  presented  here 
by  the  prosecution  in  the  month  of  December,  though  written  in 
the  month  of  July  previous,  as  conclusive  evidence  of  what  ? 
Why,  conclusive  evidence  that  when  Barry  made  those  notes, 
he  acted  as  the  agent  of  Huntington ;  and  conclusive  evidence  of 
the  other  fact,  that  Huntington,  having  those  notes  made,  and 
they  not  bein^  traced  into  the  hands  of  other  persons,  when  they 
went  to  Huntington,  you  must  presume  that  the  forged  names 
were  written  by  him.  Take  that  to  be  so.  How  does  it  strike 
yon  that  a  man  making  this  open  request  in  writing,  should  take 
DO  earthly  means,  even  after  he  was  arrested  on  me  charge  of 
forgery,  to  put  that  paper  out  of  existence,  so  that  it  could  not 
reach  the  bands  of  the  prosecution  ?  How  do  you  account  for 
that  upon  any  known  principle  of  human  conduct?  We  will 
presently  speak,  Gentlemen,  of  brain,  and  of  mind,  which  is  the 
foDction  01  brain.  I  am  not  about  to  discuss  any  spiritual  ques- 
tiona,  or  any  thing  regarding  religion  when  I  approach  that  sub- 
ject. I  do  not  want  to  have  it  appear  that  there  is  any  thing 
tending  to  materialism,  when  I  say  that  mind  is  a  function  of  the 
brain, — ^is  a  development  of  the  brain, — I  speak  that  which  is 
in  physiological,  and  in  all  practical  language  perfectly  correct. 
I  ask  you  who  understand  what  we  call  "  mind,"  by  what  rule 
of  conduct,  applicable  to  any  ordinary  man,  do  you  explain  these 
circumstances  s  I  will  not  put  the  present  case  as  an  illustration, 
but  I  will  snppose  a  man,  not  of  shrewdness  but  of  ordinary 
intelligence,  desirous  of  committing  forgeries.  He  wants  a 
young  man  to  fill  up  notes,  that  he  may  forge  names  at  the 
Dottonl  of  them.  Is  it  not  in  the  first  place  extraordinarv,  that  he 
should  write  a  direction  to  that  efiect  to  be  sent  but  hali  a  bl<»ck, 
perhaps  150  feet,  to  Barry  to  fill  tip  the  notes,  when  he  might 
go  into  that  office  and  say  so  without  the  necessity  of  leaving 
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any  written  evidence  of  his  guilt?  What  kind  of  a  man  is  that, 
I  ask  yon  ?  Do  you  suppose  that  a  sane  man,  or  one  in  posses- 
sion of  ordinary  intelligence  would  do  that?  Would  he  commit 
the  folly  of  writing  tnat  piece  of  paper  when  there  was  no 
necessity  for  it  ?  Mr.  Bany  tells  us  expressly,  for  I  asked  him 
the  Question,  again  and  again,  to  rivet  the  circumstance  in  proof, 
that  Huntington  never  gave  him  any  hint,'or  suggestion,  or  direc- 
tion, or  intimation  about  these  papers, — ^never  told  him  to  de- 
stroy or  secrete  them, — so  that  at  the  time  any  development 
occurred,  as  might  well  happen,^there  should  not  be  this  flagrant 
and  palpable  proof  against  him. 

Then  comes  another  order  of  a  similar  kind. 

Make  me  six  NoUs  of  $5,000  each,  payable  to  the  order  of  the  drawer,  dated 
July  1,  2,  S,  4,  6,  6,  at  four  months.  Payable  at  the  Bank  of  Commerce.  Get  a 
nicer  note  than  the  last 

And  here  is  another. 

Fill  me  up  four  Notee  of  $5,000,  dated  July  1,  %  5, 7,  at  4  motithe,  payable  to 
OMT  own  order,  at  Mercantile  Bank. 

a  B.  a 

Here  is  still  another. 

Get  4  Notes,  and  fill  them  up  nicely. 

C*  B.  H« 

And  again :  still  another. 

April  1st,    4  mo.  $6,250  Oa 

*•       5  ma     6,250  00. 

•*        "      6  mo.     6,250  Oa 

**        "      6  mo.     6,250  Oa 

Order  of  ooseWes,  ralae  received  of  Minnesota  Mining  Go. 

Then  we  have  the  envelopes  containing  these  directions.  Did 
yon  ever  hear,  did  yon  ever  dream,  did  yon  ever  read, — did  you 
ever  speculate  on  a  man's  beginning  to  commit  forgery  in  uiat 
way  ?  He  who  thinks  that  he  has  the  capacity  to  forge,  believes 
that  he  has  the  capacity  to  imitate  handwritings  and  disguise  his 
own.  We  have  proof  that  Huntington  wrote  in  various  hands. 
Why  did  he  want  Barry  to  make  these  notes,  when  he  could  have 
himself  disguised  his  hand  in  the  body  of  the  note  just  as  well  as  in 
the  spurious  signature?  What  kind  of  man  is  he,  who,  intending 
to  commit  forgery,  needlessly  makes  a  confidant  of  another,  and 
in  addition,  leaves  that  confidant  in  possession  of  the  evidences 
of  his  crime,  without  any  instructions  to  destroy  them,  so  that 
they  are  liable  to  come  up  in  judgment  against  him.  I  confess, 
Gentlemen,  that  these  facts  have  startled  me,  who  have  seen 
something  of  criminal  trials.  When  I  was  a  boy  in  a  lawyer's 
oflSce,  I  was  accustomed  to  sit  in  the  Court  of  Sessions,  and  wit- 
ness the  brilliant  displays  of  advocates  who  then  stood  pre-emi- 
nent at  this  bar  in  cnminal  trials,  and  ^^  there  werejgianta  in  those 
days."  I  witnessed  the  power  of  him  who  received  more  cen- 
sure in  his  lifetime,  for  a  fearless  and  noble  act  of  professional 
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^atj,  than  was  ever  visited  upon  any  other  amonest  those  who 
liave  deserved  the  great  advocate's  fame.  The  effulgent  light  of 
his  genius  has  left  us  forever  and  we  are  in  shadow  from  the 
resulting  gloom.  I  witnessed  the  first  forensic  efforts  of  David 
Graham,  and,  during  the  long  career  of  his  brilliant  triumphs, 
founded  upon  an  honest  discharge  of  all  the  duties  which  marked 
Us  professional  and  personal  career.  I  never,  in  my  early  nor 
my  late  experiences  neard  or  read  of  a  case  in  which  a  man  in- 
tending to  commit  forgery  sat  down  and  wrote  out  an  instruction 
to  some  other  person,  to  prepare  the  body  of  an  instrument  which 
lie  was  to  forge,  and  then  left  that  order  in  the  possession  of  him 
upon  whom  it  was  drawn,  just  as  you  would  leave  a  check  in  a 
l>ank,  or  an  order  for  merchandise  with  the  drawee.  I  cannot 
•explain  this  upon  any  ordinary  rule  of  human  conduct  with  which 
I  am  acquainted,  consistent  with  an  ordinary  amount  of  sanity  or 
intelligence. 

About  the  9th  of  October,  at  noon  (and  we  must  keep  that 
^te  in  our  minds),  Huntington  is  arrested.  The  denouement  has 
taken  place.  Mr.  Dodge  has  a  note  presented  to  him  from 
Messrs.  Belden,  which  feu  due  on  the  4th  of  October,  for  $6500,  to 
wit,  one  of  the  notes  that  Barry  had  filled  up.  It  proved  to  be  a 
forgery.  Mr.  Dodge  goes  to  Mr.  Belden^s  estaolishment,  and 
.-mnnounces  that  it  is  a  forgery.  Huntington  is  not  there,  but  is 
sent  for.  Huntington  comes.  Huntington  and  Belden  have  a 
conversation  privatelv  between  themselves.  They  go  down  to 
the  police-office  shortly  after  that,  with  Mr.  Bowser.  The  charge 
of  forgery  is  made  against  Huntington.  He  is  held  to  bail  m 
•$20,000.  The  only  forgeries  then  disclosed  were  two  notes,  both  held 
by  Belden.  Belden  and  Harbeck  become  his  bail.  Now  let  us 
pause  for  a  moment.  They  say  that  Huntington  is  a  man  not 
"Only  perfectly  sane  and  perfectlv  rational,  but  aboundingin  shrewd- 
ness,— ^that  otherwise  he  would  not  have  ventured  into  Wall  street 
to  cope  with  such  sharp  men  as  habitually  pursue  their  callings 
and  interest  there.  It  is  idle,  they  say,  to  suppose  that  a  man  be- 
reft of  reason  in  any  de^ee  would  have  the  audacity  to  go  into 
Wall  street,  and  establish  himself  as  a  great  financial  agent  or 
manager.  Let  us  for  a  moment  adopt  their  theory.  Huntington 
knew  that  he  had  over  $500,000  of  forgeries  out,  did  he  not  ?  He 
knew  that  be  had  made  these  written  requests  to  Barry  to  fill  up 
notea,  some  of  which  were  now  presented  and  shown  to  be 
forged.  He  knew  that  those  very  written  orders  sent  to  Barry, 
had  been,  when  Barry  gave  up  his  business  on  the  1st  of  August 
1856,  carried  to  his  (Huntington's)  office,  and  put  in  a  drawer 
there,  in  the  presence  of  Mr.  ^barker,  a  brother  in-law  of  Harbeck. 
That  the  drawer  was  unlocked,  and  open  to  access  or  handling 
from  any  person  who  might  be  there.  And  what  ?  When  he  is 
arrested  by  Bowyer,  does  he  ask  to  go  to  his  office  ?  No  ;  he  goes 
«direcUy  from  Belden's  to  the  police  office.      Did  he  send  any- 
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body  off,  Baying,  "  I  am  accused,  take  all  my  papers  away  1^ 
Ko.  He  is  bailed  at  the  police,  and  then  the  next  day  he  pre- 
sents himself  at  the  office  of  the  Beldens,  having  before  gone  to 
his  own  office  to  attend  to  his  business  in  the  usual  way ;  and  da- 
ring all  the  time  that  I  now  speak  of,  there  was  nothing  to  pre- 
vent any  assistant  of  Bowyer  s  from  going  to  his  office  and  pro- 
curing those  papers.  The  next  morning,  when  he  ffoes  to  his 
office,  there  are  these  very  papers  in  this  orawer,  and  he  does  not 
interfere  with  them  ;  but  Mr.  ELalsey,  Harbeck's  clerk,  goes  to 
that  establishment,  procures  them,  and  delivers  them  to  Mr.  Bow- 
yer. 

Now,  1  ask  you.  Gentlemen,  as  reasonable  men,  upon  what 
principle  of  known  and  habitual  human  conduct  can  you  explain 
these  transactions  of  Huntington?  Whatever  we  may  think 
about  the  learning  of  metaphysicians  and  the  profound  specala* 
tions  of  those  gentlemen  who  have  treated  of  the  mind,  either 
in  connection  with  physiology,  or  in  the  abstract,  there  are  cer- 
tain things  we  know  about  our  own  race  which  no  knowledge  can 
mystify,  and  no  sophism  extinguish.  We  all  know  tihat  sen-pres- 
ervation is  the  first,  the  last,  and  the  strongest  instinct  implanted 
within  the  bosom  of  every  living  thing.  We  all  know  that  the 
exhibition  of  self-preservation  in  every  living  creature,  capable  of 
knowing  what  are  called  "  right"  and  "wrong,'' is,  in  preparing 
to  do  wrong,  to  provide  against  its  discovery,  and,  when  wrong  is 
inflicted,  to  conceal  the  evidence  that  you  were  its  perpetrator. 
No  living  creature  of  our  race — I  neea  not  say  any  or  the  in- 
ferior animals,  although  they  have  the  same  developments — ^is 
destitute  of  these  tendencies.  You  knew  when  you  were  school- 
boys, and  you  know  now  you  are  men, — unless,  indeed,  constant 
purity  has  ever  attended  your  progress  in  life, — but  when  you 
were  school-boys,  and  engaged  in  the  commission  of  the  litde 
follies,  or  wrongs,  if  you  please,  in  which  boys  are  apt  to  par-^ 
ticipate,  you  took  good  care  to  see  that  no  witness  of  your  pro- 
ceeding was  on  guard,  and  that  after  the  sin  was  committed  you 
adopted  every  precaution  to  conceal  its  detection.  Gentlemen, 
this  simple  ana  homely  illustration  presents  that  principle  of 
self-preservation,  which  can  never  perish  in  the  human  being, 
but  must  attend  us  to  the  last  moment  of  our  existence.  There  is^ 
nothing  known  among  men  holier  in  its  character,  or  stronger 
in  its  obligations,  than  friendship.  It  survives, — and  perhaps 
we  should  regret  to  say  it, — all  the  love,  and  all  the  regard  that 
man  can  have  for  any  creature.  The  friendship  of  one  man  for 
another  will  induce  a  mortal  to  defy, — and  I  regret  to  say  this  too, 
— the  wrath  and  the  judgment  of  his  God.  It  will  induce  a  man 
of  high  morals,  religiously  educated,  and  who  feels  it  to  be  a 
crime  against  Heaven  wantonlv  to  place  his  life  in  the  way  of 
being  destroyed,  to  encounter  the  vens:eance  of  his  Maker,  the 
loss  of  what  is  sweetest  in  existence,  to  become  the  second  in  the^ 
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duel  to  a  friend,  whose  honor  has  been  slightly  assailed.  And 
yet  even  this  friend  of  your  bosom,  this  man  for  whom  you  would 
at  another  hour  peril  your  life,  let  his  lot  be  cast  with  you  upon 
a  single  plank  in  mid-ocean,  and  under  the  inevitable  instinct  of 
flelf-preservation,  if  you  have  the  superior  power,  you  will  hurl 
him  to  the  destruction,  from  which,  when  unaffected  by  overrul- 
ing necessity,  you  would  have  saved  him  at  the  sacrifice  of  every 
drop  of  blood  poured  from  your  dying  heart. 

Self-preservation  is  not  evinced  (and  I  challenge  a  contradic- 
tion in  this  respect),  in  any  act  of  Huntington,  from  the  period 
that  he  committed  these  forgeries  up  to  the  time  when  he  was 
liberated  by  the  bail  of  Belden  and  Harbeck.  And  from  the  begin- 
ning of  his  operations  in  Wall  street  to  their  sudden  termination, 
I  cannot  discover  a  single  act  of  common  shrewdness  attending 
his  whole  career.  £  am  now  speaking  upon  the  evidence  of  the 
prosecution  alone. 

As  to  the  uttering  of  this  naper,  we  have  proof  from  Harbeck, 
Stoutenberg  and  Hiusey.  I  nave  prepared  some  legal  proposi- 
tions as  to  mis  subject,  which  in  this  connection,  and  as  appropri- 
ate to  my  argument,  I  will  present  to  the  Court  and  Jury. 

The  aefendant's  counsel  asks  the  Court  to  charge  the  Jury : 

1.  That  unless  they  heJdevefrom  the  evidence^  that  at  the  mo- 
ment when  Htintingtan  forged  or  uttered  the  note  mentioned  in 
the  indictment^  he  actuauy  intended  to  defraud  hy  mea/ns  of  such 
note,  or  the  use  thereof  he  cannot  he  convicted. 

I  wish  to  call  your  attention  to  a  fact  which  is  undisputed, 
that  the  intent  to  defraud,  essential  to  be  established  in  tnis  or 
in  any  other  case  similarly  circumstanced,  is  an  intent  that  must 
have  existed  at  the  very  moment  either  when  the  paper  was  forged, 
or  when  it  left  the  hands  of  the  accused.  If  it  did  not  then  exist, 
no  subsequently  acquired  intention  could  attach  criminal  respon- 
sibility to  the  act. 

2.  That  the  defendant  must  he  acouiitedy  unless  the  intent  to 
defraud  is  established  heyond  reasonable  douhty  as  charged  in  the 
indictment. 

In  that  connection,  I  will  presently  refer  to  one  or  two  books. 

3.  l%e  Jury  should  acquity  nnless  it  he  proved  to  their  satis- 
factiony  heyond  a  reasonable  doubt,  that  the  defendanty  at  the  mo- 
ment he  uttered  the  note  intended  to  defraud  Ilarbeck. 

Again : 

4.  TJiejpossihility  that  the  note  might  reach  hands  other  than 
those  of  MarheclCy  and  injure  other  persons  would  pro^e  the  intent 
to  defraud. 

le  statute  provides,  that  every  person,  who,  with  intent  to 
injure  or  defraud,  shall  feloniously  make,  alter,  forge,  &c.,  a  cer- 
tain species  of  writing,  shall  be  guilty  of  forgery  ;  but  then  in  de- 
scribing the  nature  and  quality  of  the  paper  to  which  this  charge 
of  forgery  can  legally  attach,  it  uses  this  language : — '^  By  which 
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^^  false  making,  forging,  altering,  or  counterfeiting,  any  person 
*'  may  be  affected,  bound,  or  in  any  way  injured  in  his  person  or 
"  property."  I  find  the  notion  seems  to  prevail  in  certain  quar- 
ters, that  this  lan^age,  '^  by  which  false  making,  forging,  alter- 
"  ing,  or  counterfeiting,  any  person  may  be  affected,  bound,  or  in 
<<  any  way  injured,''  enlarge  the  character  of  the  intent j  so  that 
if  a  paper  were  uttered,  and  thus  put  in  such  a  position  that  it 
might  be  delivered  from  the  hands  of  the  first  transferee  into  the 
hands  of  other  persons,  this  part  of  the  section  covers  the  in- 
tent or  rather  the  result  to  be  presumed  from  that  kind  of  act 
My  proposition  is  this :  The  possibility  that  a  note  might  reach 
the  hanas  of  others  than  Harbeck,  and  injure  other  persons,  would 
not  prove  the  intent  of  the  defendant  to  defraud.  The  words  in 
the  statute :  '^  may  be  affected,  bound,  or  in  any  wav  injured  in 
^^  his  person  or  property,"  relate  exclusively  to  tne  cnaracter  and 
effect  of  the  forgea  instrument.  It  must  be  such  as  from  its  own 
character  may  produce  the  injury,  and  besides  thcst  there  must 
be  an  intent  to  defraud.'  I  refer  in  this  connection,  to  the  case 
of  The  People  against  WHson^  in  6th  Johnson. 

That  was  an  mdictment  having  reference  to  bank  paper  not 
recognized  by  our  law,  and  the  party  was  acquitted,  because  the 
bank  note  was  not  recognized  by  law  as  an  instrument  by  which 
any  person  could  ^'  be  affected,  bound,  or  in  any  way  injured  in 
^'  his  person  or  property  ;"  although  the  intent  to  defraud  existed, 
that  did  not  maxe  the  act  criminal.  Li  the  case  before  Chancel- 
lor Walworth  {People  vs.  Shdll^  9  Cowen,  778),  Hiere  was  no 
doubt  about  the  intent  to  defraud,  but  the  party  was  held  not  li- 
able to  be  convicted  of  a  statutory  forgery,  because,  although  an 
intent  to  defraud  existed,  yet  the  receipt  did  not  operate  to  dis- 
charge the  debt.  Therefore,  when  an  instrument  is  presented 
here,  and  you  say  a  man  forged  it,  you  must  prove,  not  only  that 
he  forged  and  uttered  it  with  an  intent  to  deiraud, — all  that  will 
be  immaterial,  unless  you  superadd  the  third  requisite,  to  wit: — 
That  the  paper  being  forged  was  of  such  a  character,  that  it  could 
injure  some  one  in  property  and  person. 

5.  Thouah  the  law  presumes  that  every  man  intends  the  conse- 
quences of  his  own  acts  J  and  tnay  preswme  that^  when  he  forges  or 
vtters  a  forgery^  he  intends  to  defraud^  yet  such  presumptions  are 
notj  nor  is  either  of  them^  conclusive  upon  the  jurvj  Imt  may  be 
dis7'egarded  entirely^  and  overcome  by  facts  whicn  snow  that  there 
was  no  intent  to  defraud. 

Here  I  take  issue  directly  with  the  prosecution.  I  deny  that 
the  jury  mvst^  in  any  criminal  case,  conclusively  infer  guilt 
from  any  circumstance,  or  any  set  of  circumstances.  A  ffreat 
struggle  took  place  in  England,  about  the  law  of  libel,  for  tnere 
at  one  time,  jurors  were  only  permitted  to  say  whether  the  pub- 
lication was  proved  or  not,  leaving  to  the  court  to  determine 
whether  it  was  a  libel.    That  question  gave  rise  to  one  of  the 
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greatest  struggles  on  record.  It  brought  forth  the  famous  letter 
of  Junius  to  Xord  Mansfield  ;  and  although  I  do  not  much  admire 
that  anonymous  asperser  of  character,  yet  I  recognize  the  propri- 
etor of  some  principles  for  which  he  contended.  If  it  be  tne  lav?; 
of  this  land,  that,  because  judges  in  England  or  here  say,  that  a 
certain  logical  conclusion  is  warrantable  from  a  certain  state  of 
facts,  a  jury  must  also  so  declare  upon  the  question  of  intent, — I 
combat  that  proposition,  and  aver  that  the  jury  are  not  reduced 
to  any  such  mere  mechanical  condition.  This,  Gentlemen,  is  a 
great  question  in  this  case ;  and  if  the  prosecution  do  not  satisfy 
jon  upon  it,  the  prisoner  must  be  acquitted. 

It  18  undoubtedly  a  presumption  of  law  that  every  sane  man 
intends  the  consequences  of  his  own  acts ;  and  that,  nothing  else 
appearing,  the  fact  of  a  man  committing  forgery,  conclusively 
BDOWB  that  he  intends  to  defraud  some  one ;  but  if  one  of  you, 
Gentlemen,  were  passing  down  Broadway,  and  jostled  against  me, 
and  I  fell  against  another  person  and  hurt  him,  the  law  would 
preBume  that  you  intended  to  injure  the  person  against  whom  I 
joetled,  though  you  had  in  truth,  no  such  design.  So  it 
was  in  the  case  where  a  squib  was  lighted  in  a  market  place. 
Hie  first  person  took  it  from  the  ground  and  flung  it  from  him, 
another  and  another  cast  it,  until  injury  resulted.  The  law  held 
that  be  who  first  set  it  in  motion,  was  liable  for  the  last  injurious 
resnlts.  It  was  precisely  similar,  when  Ouillet  ascended  in  his 
balloon  fi-om  this  city,  and  unfortunately  alighted  in  a  garden, 
when  an  attentive  mob,  the  observing  and  unemployed  gentlemen 
who  superintend  the  erection  of  our  public  buildings,  and  are 
ready  for  a  part  in  any  public  emergency  with  which  thev  have 
no  proper  connection,  rushed  upon  the  gardener's  land  with 
their  natural  impetuosity,  and  injured  his  vegetables  and  fruits ; 
and  he(the  gardener ,)brought  an  action  against  Guillet ;  who  was 
held  responsible,  on  the  ground  that  he  was  the  great  ori^nal 
cause  of  the  mischief,  ana  therefore  must  be  held  responsible. 
There  are,  undoubtedly,  certain  principles  in  the  law,  that  must 
be  generally  adhered  to.  You  must  presume  that  a  sane  man 
presumes  the  consequences  of  his  acts, — that  if  a  man  passes  off  a 
forged  note,  he  intended  to  do  it  fraudulentlv.  But  this  is  only 
a  presumption.  It  is  an  item  of  evidence^  which,  like  anv  other 
piece  of  evidence  may  be  overcome,  and  being  overcome,  tne  pre- 
sumption is  removed, — the  presumption  ceases. 
Again : 

6.  If  the  Jftry  believe  that  Ilarheck  received  the  note  with  the 
knowledge  that  it  was  not  genuine^  the  defendant  should  he  ac- 
quitted. 

Again : 

7.  If  the  Jury  believe  that  ITarbeck  received  it  exclusively  as 
collateral  security^  on  a  usurious  loan  to  Huntingtan^  and  knew 
the  loan  to  he  usurious^  then  the  defenda/nt  should  he  acquitted. 
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Now,  my  learned  brother  (Mr.  Noyes)  know8,  that  during  the 
course  of  this  trial  we  were  askea  whether  we   would  risk 
our  professional   reputation  upon  assuming  any  such  ground 
as  this :  that  a  man  who  passed  a  forged  note  in  consummating 
a  usurious  transaction  could  not  be  convicted  ?  I  am  sorry  to  re- 
ceive the  censure  of  my  learned  friends  in  any  matter  relating  to 
the  science  of  the  law,  because  of  various  reasons  which  it  would 
be  fulsome  in  me  to  state ;  but  I  do  gravely,  after  mature  reflec- 
tion, and  upon  a  careful  examination  of  the  authorities,  maintain  as 
matter  of  law,  that  you  cannot  predicate  an  intent  to  defraud  of 
a  transaction  in  whicn  the  giver  and  receiver  of  the  thing  (which 
is  said  to  be  the  instrument  and  means  of  the  fraud)  are  guilty 
of  crime  in  agreeing  either  to  bestow  or  take  it.     For  example : 
suppose  that  two  burglars  were  to  break  open  one  of  your  houses. 
Gentlemen,  and  steal  from  you  a  quantity  of  valuable  silver 
plate ;  that  on  the  morrow  they  met,  in  their  elegant  and  expres- 
sive phraseology,  to  "  smash  the  swag."    They  proceed  to  divide 
the  booty,  when  one  prefers  to  sell  out  his  interest,  and  relinquish 
his  share  of  the  plunder.      "  How  much  will  you  take  for  your 
share?''  says  the  other.    ^^  A  hundred  dollars,"  is  the  response. 
The  bargain  is  consummated ;  he  disposes  of  his  share  of  the  booty 
for  a  hundred  dollars,  which  is  given,  not  in  good  money,  but  in  a 
forged  note.  Now,  do  my  learned  friends  mean  to  say  that,  though 
one  burglar  may  have  intended  to  cheat  his  fellow  out  of  his  share 
of  that  guilty  enterprise,  it  could  be  alleged  in  law  that  here  was 
any  intent  to  defraud  ?    I  claim  that  it  could  not,  unless  there  be 
some  distinction  between   felony  and   misdemeanor.     What  is 
the  law  as  to  usury  ?    Why  that  all  the  parties  who  engage  in  it 
are  punishable  criminally.    The  judge  who  presides  in  every 
criminal  court    of  our  State,  is  obliged  to  instruct  the  srand 
jury,  when  they  appear  before  him,  that  it  is  thmr  specialdaty 
to  inquire  into  offenses  against  the  usury  laws.     Then  we  have 
it  reduced  to  this  proposition  as  a  matter  of  law :  Can  it  be  pro- 
nounced that  there  is  that  species  of  intent  to  defraud  which  will 
amount  to  a  crime  in  the  intention  of  one  party  in  a  criminal 
transaction  to  cheat  another  out  of  his  share  m  the  results  t  That 
is  the  proposition  for  which  our  learned  opponents  contend^  and 
they  instance  the  transactions  at  the  gaming-table.    80  far  as  the 
English  case  on  the  subject  is  concerned,  I  nave  not  seen  it  yet 
As  to  the  American  case,  in  Thatcher,  it  was  a  forged  bank-note, 
changed  at  the  gaming-table,  not  passed  in  the  course  of  gam- 
bling.  I  never  knew  that  the  act  of  gambling  in  England  or  here 
was  of  itself  indictable.    I  have  reference  to  authorities  upon 
that  subject,  but  I  will  not  examine  them  now. 
Agam : 

8.  There  is  no  proof  whatever  of  amy  intent  to  defraud  Siar- 
ieckj  or  that  he  was  in  fact  deframded. 

Hie  Court  here  took  a  recess  for  half  an  hour. 
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On  the  re-assembling  of  the  Court,  Mr.  Brady  reewned  his 
argument : 

Tlie  next  proposition,  if  it  please  yonr  Honor,  is, 

9.  That  delivering  the  note  merely  as  collateral  security,  or  a 
fledge  to  Harbeck,  aoes  not  constitute  an  uttering  within  the 
meaning  of  the  statute  against  forgery, 

I  refer  to  the  3d  Yerger's  Reports,  p.  451 ;  21  Wendell,  590 ; 
and  Barbour's  Criminal  Law,  126.  In  Gentry  vs.  The  Statey  in 
the  3d  Yerger,  it  was  decided,  that  pledging  a  connterfeit  note 
which  is  to  be  redeemed  at  a  fatare  day,  is  not  a  passing  within 
the  meaning  of  the  act  of  Assembly  creating  the  offense. 
Again: 

10.  If  the  jury  believe  that  when  the  defendant  gave  Sarbeck 

his  check  far  $21^0,  dated  Sept  9, 1856,  he  intended  it  should 

he  paid  at  the  bank,  and  if  in  fact  it  would  have  been  paid  if 

presented^  defendant  having  funds  there  to  meet  it^  then  the  alle- 

oation  of  fraudulent  intent  charged  in  the  indictment  has  not 
oeen  sustaiued  and  the  defendant  should  be  acqaitted, 

I  will  presently  hand  those  propositions  np  to  the  Court. 

This  brin^  me,  Gentlemen,  to  our  allegations  that  there  is  no 
evidence  of  intent  to  defraud  Harbeck,  but,  on  the  contrary,  proof 
eonclusive  that  there  was  in  Huntington  no  intent  to  oefraud. 
This  proof  comes  both  from  the  prosecution  and  the  defence.     Mr. 
Oreenleaf  in  his  Treatise  on  the  Law  of  Evidence,  13th  section  of 
the  3d  vol.  says,  ^'Another  cardinal  doctrine  of  criminal  law, 
founded  in  natural  justice,  is,  that  it  is  the  intention  with  which 
an  act  was  done  that  constitutes  its  criminality."    That  is  founded 
on  natural  iustice.    I  supposed  that  everybody  understood  this 
truth  until  the  present  trial  commenced ;  and  I  supposed  that  when 
it  came  to  be  contended  in  a  court  of  justice,  that  a  man  ought  not 
to  be  convicted  of  forgery  if  it  were  proved  (now  mark  me,  Gen- 
tlemen), if  it  were  pbovkd  that  he  was  not  sane  when  the  alleged 
forgery  was  perpetrated,  it  would  not  be  proclaimed  that  there  was 
something  very  extraordinary  and  unjustifiable  presented  in  such  an 
idea.    Since  tliis  trial  commenced  I  have  heard  in  omnibuses  and 
railroad  cars,  where  I  was  wholly  unknown  many  comments  on 
the  Huntington  case.    I  heard  people  say  they  never  supposed  it 
possible  that  any  one  in  a  court  of  justice  would  claim  that  insan- 
ity should  excuse  a  man  fur  the  commission  of  forgery.     Well, 
wnv  t    I  waited  to  hear  some  reasons.    I  heard  one  ar^ue,  that  if 
a  man  committed  a  murder,  no  matter  how  cool  and  deliberate, 
and  it  was  shown  that  he  was  a  raving  lunatic,  he  ought  to  be  ex- 
cased  ;  but  if  a  man  were  liberated  on  the  ground  of  insanity  for 
forging  paper  it  would  be  most  destructive  to  the  commercial 
interests  of   this  ereat    metropolis.      Well,  Gentlemen,  if  the 
^  almighty  dollar,'^that  thing  which  does  so  much  to  excite  our 
national  character,  and  attest  our  national  habits,  is  to  be  the  moral 
criterion  and  standard  by  which  the  existence  or  non-existence  of 
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crime  is  to  be  determined,  without  any  reference  to  intent,  let  the 
dollar  be  what  the  Stork  was  in  the  fable,  and  let  us  belts  satraps 
and  subjects  and  victims ;  but  if  It  be  true,  as  stated  here  m 
Greenleaf,  that  it  is  a  principle  "founded  in  natural  justice," 
that  the  inteirt  with  which  the  act  was  done  determines  the  crimi- 
nality, let  us  cling  to  this  principle  closely,  and  let  the  dollars  take 
care  of  themselves.  Mr.  Greenleaf  says  further :  "  The  intent 
and  the  ^ct  must  both  concur  to  constitute  crime.  Actus  rum 
facit  ream^  nisi  viens  sit  rea.  And  the  intent  must  therefore  be 
proved,  as  well  as  the  other  material  facts  in  the  indictment.  The 
proof  may  be  either  by  evidence,  direct  or  indirect,  tending  to 
establish  the  fact ;  or  by  inference  of  law,  from  other  facts,  proved. 
For  though  it  is  a  maxim  of  law,  as  well  as  the  dictate  of  charity, 
that  every  person  is  to  be  presumed  to  beJnnocent  until  he  is 
proved  to  be  guilty,  yet  it  is  a  rule  equally  sound,  that  every  sane 
person  must  be  supposed  to  intend  that  wnich  is  the  ordinary  and 
natural  consequence  of  his  own  purposed  act  Therefore,  when 
an  act  in  itself  indifferent^  becomes  criminal  if  done  with  a  par- 
ticular intent,  there  the  intent  must  be  proved  and  found ;  but 
where  the  act  is  in  itself  v/nlawful^  the  proof  of  justification  or 
excuse  lies  on  the  defen^nt,  and  in  failure  thereof  the  law  supplies 
a  criminal  intent." 

I  desire  to  submit  to  you  a  proposition,  the  result  of  much 
thought  upon  our  part,  and  leave  it  for  you  to  say  whether  it 
be  sound,  sensible  and  practical,  or  not  I  claim,  that  if  there 
be  any  offense  to  whicn  the  unsoundness  of  the  culprit's  mind 
should  constitute  a  perfect  defence,  it  is  above  all  others  that 
which  derives  its  cnaracteristic  from  the-  intent  When  you 
charge  a  man  with  intending  to  do  wron^,  evidence  to  show  his 
state  of  mind  in  reference  to  his  act,  snould  be  favorably  re- 
ceived ;  and  if  forgery  be  deprived  of  its  criminality  by  the 
absence  of  intent  to  defraud  (as  was  admitted  by  the  prosecution 
in  opening  this  case),  then  I  suppose  it  would  be  appropriate, 
merciful,  and  just,  to  consider  what  kind  of  a  man  he  is  in  intel- 
lect against  whom  this  intent  to  wrong  is  alleged.  When  Sir 
Walter  Ealeigh  was  executed  in  England,  under  a  prosecution, 
the  injustice  of  which  has  shocked  the  sensibility  of  most  writers, 
and  when  some  suggestion  was  made  to  him  at  the  moment  he 
was  about  to  meet  with  death,  that  his  head  was  improperly 
placed,  he  made  use  of  this  beautiful  and  memorable  expression  : 
^^  It  matters  little  how  the  head  lieth  so  that  the  heart  be  right'^ 
And,  Gentlemen,  it  matters  little  in  the  affiairs  of  life  how  the 
head  may  err,  except  as  to  civil  consequences,  if  there  be  no 
impurity  and  wrong  in  the  heart.  In  a  civil  action  you  may 
prosecute  a  lunatic  and  recover  damages  for  his  acts,  although 
the  amount  of  damages  will  in  certain  cases  be  diminished  by 
reason  of  his  insanity  ;  but  when  you  claim  to  hold  him  responsi- 
ble as  a  criminal — as  one  who  intended,  with  full  knowledge,  to 
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Tiolate  the  rights  of  his  fellow  man  and  the  laws  of  the  commu- 
nity, it  is  of  tne  utmost  consequence  to  take  care  that  you  do  not 
commit  a  greater  wrong  in  punishing  him,  than  he  could  have 
done  in  perpetrating  all  the  illegal  acts,  that  might,  at  any 
time,  have  suggested  themselves  to  his  disordered  brain. 

Now,  Gentlemen,  I  approach  a  branch  of  this  case,  in  regard 
to  which  there  has  been  much  hinted,  and  there  is  much  to  be 
aaid.  I  approach  it  with  a  distinct  consciousness  that  its  due  ap- 
preciation and  just  estimation  require  the  utmost  fairness  ;  the 
utmost  freedom  from  prdudice ;  the  utmost  intelligence,  and  the 
utmost  love  of  right  and  independence,  that  you.  Gentlemen,  as 
Jurors  are  capable  of  exhibiting.     I  mean  iNSANnr. 

When  Mr.  Clarke,  the  intelligent  witness  we  called,  had  given 
you  a  detail  of  Huntington's  transactions,  and  said  that  when  ap- 
prised of  the  defence  mat  Huntington  was  of  unsound  mind,  he 
oisfavored  the  ideft,  because  he  did  not  think  much  of  snch  de- 
fence, I  made  the  remark  that  no  body  else  did.  I  made  that 
observation  with  the  full  consciousness,  that  whenever,  in  a  crim- 
inal cause,  the  effort  has  been  made  to  save  the  accased  from 
conviction  on  the  ground  that  he  was  not  sufficiently  sane  to  be 
responsible,  the  sympathies,  the  prejudices,  the  feelings,  and  the 
juagment  of  all  tne  community,  including  the  jurors,  have  uni- 
formly tended  against  the  defence.  I  remember  no  instance  to 
the  contrary.  But,  Gentlemen,  fortunately  for  the  character  of 
mankind,  jurors  have  heretofore  done  in  other  cases  what  you 
have  done  in  this, — Glistened  with  the  greatest  attention  to  every 
item  of  proof  adduced  ;  and  I  entreat  you  to  be  equally  patient, 
as  you  have  been  already,  while  I  discuss  this  branch  of  the 
case.  At  whatever  conclusion  yon  may  arrive.  Gentlemen,  I 
shall  be  satisfied  that  it  has  been  reached  after  the  application  of 
your  best  intelligence,  honestly  exercised  upon  the  subject  which 
I  am  now  to  examine. 

I  ask  you.  Gentlemen,  Was  the  defendant  insane  when  he 
perpetrated  any  act  of  foraeru^  or  uttered  forged  paper ,  as 
charged  in  this  indictment  f  it  is  a  most  interesting  inquiry. 
It  is  in  some  aspects  peculiar.  It  involves  the  learning  of  physi- 
cians, of  lawyers,  and  writers  on  medical  jurisprudence;  but  I 
contend  that  it  is  capable  of  being  understood  and  appreciated 
by  all  men  of  moderate  intelligence,  and  decided  by  such  men 
justly  as  between  the  community  and  the  accused. 

There  is  no  danger  of  your  being  "humbugged,"  to  use  one 
of  the  vulgar  conventionalities  of  the  day.  Tiiere  is  no  danger 
that  yoQ  will  subject  yourselves,  as  the  Times  this  morning  sug- 
gests, to  the  ridicule  of  your  fellow-men  by  any  judgment  at 
which  you  may  arrive.  But,  suppose  there  were?  I  should  like 
to  know  if  a  merchant  engaged  in  his  business,  should  arrive  at 
a  conclusion  from  reading  part  of  the  publications  of  this  trial  or 
from  loose  conversation, — which  I  shall  assume  for  the  argument 
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to  be  different  from  one  already  in  your  minds, — ^how  far  would 
yon  be  affected  by  the  circumstance,  that  he,  without  the  sense  of 
tlie  responsibility  under  which  you  act,  and  the  aids  to  judgment 
which  yon  receive  from  the  law  officers  of  the  State  and  county, 
and  such  as  may  be  afforded  by  the  counsel  for  the  defence — 
came  to  a  conclusion  different  from  yours?  If  the  time 
should  ever  arrive  when  a  jury  in  any  case  permit  themselves  to 
be  affected  by  popular  clamor,  then  it  is  idle  to  talk  of  the  ben- 
efit of  our  constitution,  and  the  trial  by  jury.  We  might  as  well 
resolve  the  whole  administration  of  miscalled  ^'Justice,"  into 
Lynch  law,  and  let  the  mob  determine  when  a  man  shall  be 
punished  and  when  liberated. 

The  first  time  I  appeared  in  a  criminal  cause  of  any  magni- 
tude, was  in  the  old  Court  of  Sessions,  associated  with  my  able 
and  chivalric  friend,  the  late  David  Graham,  Junior,  who  is,  I 
hope,  enjoying  the  happiness  of  Heaven.  He  was  the  object  of 
my  young,  my  idolatrous  love.  In  him  our  bar  possessed  one 
of  tue  most  eloquent,  noble  faithful,  and  honest  advocates  that 
ever  adorned  our  profession  in  any  age  of  the  world,  or  in  any 
part  of  its  territory.  I  was  associated  with  him  in  the  defence  oT 
a  young  man  just  of  age,  who  was  charged  with  being  concerned 
in  what  was  supposed  to  be  a  most  atrocious  outrage.  He  was 
tried  alter  an  alleged  accomplice  had  been  sent  to  the  States- prison, 
in  accordance  witii,  if  not  in  obedience  to,  popular  demand.  It 
happened  more  than  <>nce  that  when  either  Mr.  Graham  or  my- 
self ruse  to  perform  the  ordinary  duties  of  counsel  in  addressing 
the  court  or  jury,  we  were  hissed  by  the  spectators;  and  when 
the  prosecution  indulged  in  language  of  denunciation,  they  were 
applauded  as  at  the  i neater.  So  the  feeling  continued  up  to  the 
time  when  the  irresistil^le  character  of  our  proof  established  the 
defence  of  that  unfortunate  young  man,  and  he  was  acquitted. 
So  plainly  and  palpably  was  his  innocence  established,  that  the 
convicted  accomplice  was  pardoned ;  for  it  had  been  incontestiUy 
shown,  that  the  person  who  prosecuted  these  men  was  utterly 
false,  faithless  and  perjured  in  her  entire  story.  Yes,  Gentlemen, 
I  have  seen  jurors  manifest  courage  enough  to  be  unaffected, 
by  clamor  ai^ainst  any  defence,  when  they  had  the  right  and 
the  means  to  lo  'k  in  the  face  of  the  man  on  trial,  to  scan  and 
observe  the  witnessess  on  the  stand,  to  weigh  the  arguments  of 
the  counsel  who  addressed  them,  and  test  as  to  all  their  sincerity 
and  truth. 

My  learned  associate,  in  his  effective  and  thorough  opening 
of  this  case,  with  a  tervi»r  which  belongs  to  his  nature,  expressed 
his  opinion  as  to  the  truth  and  justice  of  this  defence.  It  was 
very  natural  in  him  to  do  so.  I  shall  not  in  this  respect  imitate 
his  example.  There  is  no  propriety  in  setting  up  my  opinion,  to 
influence  the  judgmerit  o\  any  juror;  it  could  nave  no  such  effect 
with  any  gentleman  here,  for  although  I  know  some  of  you  by 
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face,  name,  and  reputation,  I  have  with  neither  of  yon  a  personal 
acquaintance.  I  abstain  from  expressing  any  opinion,  preferring 
to  present  this  whole  matter  as  logically  and  as  frankly  as  1 
possibly  can,  in  the  hope  of  being  able  to  show  to  every  man 
that  our  defence  in  this  particular  is  righteous  and  just. 

We  come,  then,  to  the  inquiry  about  insanity.  What  is  the 
meaning  of  the  term  '^  insanity  "  ?  I  shall  not  refer  to  the  books 
to  inform  myself  or  you  upon  that  subject.  I  claim  that  every 
man  on  the  face  of  the  earth  is  either  sane  or  insane,  and  there 
18  no  intermediate  condition.  The  division  of  insanity  into 
*'  general "  and  "partial,"  I  dismiss  as  unsound  in  substance  and 
in  designation,  in  this  position  I  am  sustained  by  gentlemen 
eminent  in  this  particular  branch  of  learning  and  investigation  ; 
and  who,  as  I  understand  their  testimony,  utterly  repudiate  the 
idea  of  ^^  partial  insanity,"  as  opposed  to  that  callSa  "  general 
insanity."  Drs.  Parker  and  Gilman  unite  in  this.  I  submit 
whether  it  is  not  plainly  true,  that  if  insanitv — whatever  may  be 
the  particular  mode  of  its  development,  or  however  it  may  snow 
itselt— be  a  physical  disease j  and  arises  from  disorganization,  or 
sickness,  so  to  speak,  of  the  brain,  then  a  man  is  sane  when  his 
brain  is  in  a  perfectly  healthy  and  natural  condition,  and  he  is 
not  sane  when  his  brain  is  so  affected  by  physical  disease  as  to 
pervert  and  make  unnatural  the  operations  of  his  mental  or  moral 
nature.  So  that  insanity  is  the  oppot^ite  of  sanity.  A  man  is 
drank  or  sober.  If  sober,  he  is  not  drunk,  and  if  drunk,  he  is 
not  sober.  I  have  heard  attempts  to  define  when  a  man  was 
drunk;  and  I  remember  that  in  a  certain  libel  suit  this  question 
led  to  great  conflict  among  witnesses ;  but  in  the  ordinary  affairs 
of  mankind,  you  know  when  a  man  is  perfectly  sober,  and  when 
he  is  not.  So  with  insanity, — a  man  is  either  sane  or  insane.  It 
does  not  make  any  difference  in  regard  to  insanity  that  it  is 
exhibited  only  upon  one  particular  subject,  and  not  on  others. 
My  learned  associate  (Mr.  Bryan)  has,  for  convenience,  designated 
the  particular  form  of  insanity  here  as  "  monomania."  Well, 
Gentlemenj  the  term  ^^ monomania"  is  a  Greek  word,  which 
ordinarily  would  seem  to  signify  that  the  mania  did  not  affect 
the  man  generally,  and  reach  all  subjects,  but  related  to  one  or  a 
limited  number  of  subjects.  I  have  visited  the  institutions  on 
Blackwell's  Island,  and  ha<l  the  pleasure  of  seeing  there  the  best 
illustrations  we  can  present,  not  only  of  the  wealtn  and  resources 
of  our  community,  but  of  the  wisdom  and  judgment  manifested 
in  onr  New  York  Government.  Heaven  knows  that  upon  this 
island,  we  see  little  efficiency  or  advantage  in  municipal  regula- 
tions ;  but  on  Blackwell's  Island,  many  benevolent  and  admirably 
conducted  institutions  are  found, — none  more  remarkable  than 
that  prepared  for  the  insane.  There  is  amongst  the  inmate»  of 
the  Lunatic  Asylum  a  well-known  man.  He  is  an  Englishman 
by  birth,  of  miadle  age,  somewhat  spare  in  habit,  with  light 

21 
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liair,  and  a  pale,  quiet,  meditative  countenance,  so  mucb  so,  that 
if  he  were  to  present  himself  at  some  place  of  public  resort,  no 
person  would  deteot  in  his  presence  (it,  indeed,  he  were  noticed 
at  all),  any  thing  to  mark  him  at  all,  except  gentleness  and 
inodesty.    The  notion  that  you  can  generally  perceive  insanity 
in  the  human  eye,  is  a  popular  delusion  of  the  ignorant.    Some 
persons  imagine  that  if  twelve  men  were  to  march  into  this 
room,  six  sane  and  six  insane,  they  could  discriminate  between 
the  two  classes  without  any  difficulty ;  but  the  ablest  physicians 
are  incapable  of  doing  any  such  thing,  as  we  shall  present!  v  learn 
from  high  authority.     How   could  I  prove  the  man   1  have 
mentioned,  to  be  insane?     He  used  to  lead  the  orchestra  of  the 
Eroadway  Theater.     He  is  an  excellent  musician,  and  performed 
in  my  hearing  some  difficult  passages  of  music,  in  a  manner 
indicating  his  skill  as  an  accomplished  artist.    In  his  ordinary 
conversation,  nothing  remarkable  appeared ;  but  when  be  was 
asked,  why  a  man  of  such  capacity  remained  upon  that  Island, 
he  replied  that  he  was  only  staying  there  until  he  could  get 
sufficient  capital  to  build  an  immense  steamship,  which  would 
cross  the  Atlantic  in  three  days.    In  nothing  but  his  speculative 
tendency  did  any  of  us  perceive  indications  of  insanity ;  and  the 
calculations  he  has  made  to  accomplish  his  project,  and  secure 
the  required  capital,  (granting  his  premises')  are  hke  those  which 
a  prudent  man  might  make.      Now,  if  tnat  unfortunate  were 
on  trial  here  for  some  offense  committed  on  Blackwell's  Island, 
you  could  not  perceive  any  thing  in  him   tending  to  insanity, 
except  that  he  talks  idly  ana  wildly  upon  a  peculiar  speculation. 
To  that  you  would  have  to  superadd  the  testnnony  of  his  medical 
attendant,  who  believes  him  to  be  insane,  from  what  he  knows  of 
his  organization,  and  his  developements.    In  what  other  way, 
and  upon  what  other  proof,  could  his  insanity  be  established! 
If  one  of  you  were  keeper  of  the  Insane  Asylum  upon  Black- 
well's  Island,  and  were  prosecuted  for  false  imprisonment  in 
detaining  him,  how  could  you  establish  a  defence,  except  by 
showing  the  erratic  conduct  of  the  individual,  and  furnishing  the 
opinion  of  a  physician  ? 

But,  Gentlemen,  I  am  aware  of  the  prejudice  against  this 
defence  of  insanity ;  and  I  regret  to  say  that  the  feeling  is 
exhibited  in  the  medical  profession,  because  in  this  country,  and 
at  this  particular  time,  tiie  tendency  of  all  men  seems  to  be 
towards  the  thing  we  call  "  popularity,"  or  "  notoriety,"  which 
has  somehow  or  other,  perversely  become  almost  the  synonym 
of  "  fame."  Some  doctors,  in  tlieir  practice  and  in  their  8|>eech, 
sometimes  accommodate  themselves  to  the  caprices  of  the  Mrs. 
Partingtons, — study  the  whims  of  loquacious  old  women  about 
town,  and  practice  as  if  they  would  rather  have  their  judgment 
than  all  the  lights  of  learning.  These  men  are  so  destitute  of 
moral  courage,  that  if  they  found  the  general  current  of  pablio 
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opinion  setting  against  any  thing  which,  from  their  knowledge  of 
science,  they  knew  to  be  correct, 'they  would  rather  skulk  beliind 
any   protection,   however   despicable,   than    boldly  state  what 
science  commands  them  to  utter.      Yet  not  one  physician  lias 
been  procured  in  the  city  of  New  York,  to  come  upon  this  stand 
and  contradict  one  word  that  came  from  the  lips  of  Dr.  Parker 
or  Dr.  Gilman.    If  there  be  any  fallacy  in  the  statements  of 
these  gentlemen,  why  have  not  the  prosecution  called  some  one 
out  of  the  multitude  of  physicians  to  expose  and  correct  the  error  ? 
If  there  be  upon  this  island  one  man,  whose  name  adorns  the 
medical  proft^ssion,  and  who  is  willing  under  the  *  sanctity  of  an 
oath  to  aispute  the  propositions  of  the  eminent  men  that  we 
have  placed  upon  the  stand,  why  is  he  not  here  t    The  press 
says,    "  Why,  if  you  permit  this,  or  any  other  man,  to  escape 
from  punishment  on  the    ground  of  moral  insanity,  the  con- 
seauence  will  be  that  this  will  always  be  the  plea  of  everybody 
inaicted  for  an  offense,  when  he  has  no  other  to  make."   Indeed! 
Then  I  suppose  we  are  to  anticipate  that  men  will  commit  crimes 
with  the  expectation,  when  caught,  to  defend  themselves  on  the 
ground  of  moral  insanity,  and  prove  it, — that  they  will  have 
some  convenient  witness  to  show  that  hereditary  insanity  existed 
in  their  families,  the  peculiar  characteristics  of  the  prisoner  in 
childhood,  die  special  circumstances  affecting  his  organization, 
Jind  all  the  other  facts  necessary  to  convince  a  jury  of  his  insanity. 
"  Let  Huntington  off,"  they  say,  "  and  then  forgery  runs  riot  m 
the  community."     Why,  Gentlemen,  the  commission  of  crime  is 
not  in  one  case  of  a  thousand  encouraged  by  the  idea,  that  being 
detected  the  offender  may  possibly  escape  punishment.    If  sane, 
lie  is  almost  invariably  unaer  the  supposition  that  he  will  never 
be  detected.    No  one   supposes  that  when  a  man  commits  a 
burglary  he  is  thinking  that  if  caught  he  may  possibly  escape 
punishment  from  defective  proof,  or  the  efforts  of  counsel.    The 
idea  that  it  is  dangerous  to  the  community  to  let  a  man  go  free 
on  the  ground  that  he  is  insane,  because  it  would  encourage 
other  persons  to  commit  crime  and  escape  by  setting  up  the  same 
defence,  is  the  most  curious  notion  that  ever  entered  into  the 
mind  of  any  one  claiming  to  be  logical.  Tlie  Sunday  Times  says, 
in  a  paragraph,  something  to  this  effect :  "  Go  on.  Gentlemen  of 
the  bar!  the  administration  of  justice  is  alrealy  a  great  farce; 
go  on,  and  make  it  still  more  a  farce."   It  is  of^en  a  perfect  farce, 
and  I  will  tell  you  why.    I  have  defended  several  men  at  the 
criminal  bar,  some  of  them  belonging  to  my  political  cree  1,  and 
some  to  another,  with  which  I  coula  not  have  any  association, 
and  the  difficulty  in  convicting  has  been  the  want  of  a  moral 
bttsis  for  the  prosecution, — ^the  want  of  any  confidence  on  the 

rk  of  the  jury,  that  they  would  by  condemning  the  accused 
half  as  much  good  to  the  community,  as  if  they  were  to 
€onyict  the  secret  agents  behind  the  prosecution,  who  moved  its 
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xnaclunerj,  and  were  sheltered  under  its  influence.  Just  so  the 
thought  may  arise  in  this  case.  How  little  comparative  benefit 
willoe  done  to  this  community,  if  twenty-five  Huntingtons, — 
twenty-five  bankrupt  forgers,  who  set  up  with  an  enormous 
capital  in  Wall  street,  to  "  nourish  a  while  and  to  fade," — be 
sent  to  the  State-prison,  while  the  men  who  encourage  such 
bankrupts  and  such  forgers,  and  give  them  the  means  of  carrying 
on  a  large  credit  business,  are  allowed  to  go,  not  only  "  unwhipt 
of  justice,"  but  depart  from  this  court  room  covered  with  the 
glory  and  prosperity  and  happiness  of  having  sacrificed  him 
who  was  their'  tool  and  minion  for  the  large  acquisition  of 
sudden,  if  not  dishonorable  wealth  ! 

Now,  Gentlemen,  this  objection  to  the  defence  of  insanitv  has 
not  escaped  the  attention  of  the  writers  upon  medical  jurispru- 
dence. Dr.  Ray's  work  is  admired  and  consulted  by  the  profes- 
sion. He  is  the  pnysician  to  the  Lunatic  Asylum  of  Binode  island^ 
and  was  a  fellow-student  of  Dr.  Parker.  He  is  one  of  the  ablest 
men  in  the  country,  and,  as  you  will  see,  one  of  the  clearest 
writers.  He  had  made  himself  familiar  with  what  occurred  in 
courts  of  justice;  and  he  has  given  us  his  reflections  in  this  way: 

If  the  doctrines  here  laid  down  relative  to  moral  insanity  and  its  legal  con- 
sequences, are  correct^  it  would  seem  to  follow,  as  a  matter  of  course,  that  they 
should  exert  their  legitimate  influence  on  judicial  decisions.  Neyertheless  it  m  eon- 
tended,  and  that,  too,  by  some  who  do  not  question  the  truth  of  these  dootrines» 
they  ought  not  to  have  this  practical  effect,  for  the  reason  that  insanity  would  there- 
by be  made  the  ground  of  defence  in  criminal  actions  to  a  most  pemicious  extent* 

You  will  perceive  that  he  is  fully  possessed  of  the  common 
objection  in  these  cases.    And  he  goes  on : 


Stated  in  the  plainest  and  strongest  terms,  the  objection  is,  that  if  these  doc- 
trines should  be  recognized  in  our  courts  of  justice,  and  suffered  to  influence  their 
decisions,  almost  every  criminal  would  resort  to  a  defence  the  tendency  of  which 
is  invariably  to  puzzle  and  distract  the  minds  of  the  jury,  and  to  produce  the 
acquittal  of  many  a  wretch,  who  would  first  hear  the  mention  of  his  own  derange* 
m«nt  from  the  hps  of  ingenious  counsel 

I  think  he  states  the  argument  against  it  pretty  strongly. 

However,  if  we  were  disposed  to  accord  to  this  objection  all  the  foundation 
that  is  claimed  for  it,  it  would  not  seem  to  warrant  the  inference  that  is  drawn  ftom 
it  Are  we  to  take  from  the  maniac  the  defence  which  the  law  of  nature  secures 
to  him,  because  it  may  sometimes  be  offered  by  those  who  use  it  as  a  means 4>f  de- 
ception ?  Are  the  innocent  to  be  made  to  suffer  for  the  devices  of  the  guilty  f  To 
avoid  this  cruel  injustice,  therefore,  without  at  the  ssme  time  inflicting  a  positive 
evil  upon  society,  we  woiJd  deduce  from  this  objection  an  inference  of  a  totally  dif- 
ferent idnd.  It  is»  to  let  the  right  of  the  accused  psrty  to  make  his  defence  be  en- 
cumbered with  no  restrictions,  expressed  or  impliea ;  to  let  the  plea  of  insanity,  if  he 
choose  to  make  it,  be  attentively  listened  to,  the  fscts  urged  in  its  support  closely 
scrutinized,  the  accused  carefully  and  dispassionately  exsmined,  and  us  character 
and  history  investiffated.  If  this  duty  is  performed  as  it  should  be,  and  always 
may  be,  the  case  wiii  seldom  happen  when  the  truth  will  not  be  established  to  the 
satisfaction  of  every  unprejudiced  mind.  If  the  accused  be  really  insane,  we  have 
the  satisfaction  of  reflecting  that  an  enlightened  .investigation  of  his  case  has  saved 
an  innocent  person  from  an  ignominious  fate ;  while,  on  the  other  hand,  if  he  be 


*Ray*s  Medical  Jurisprudence,  sec.  261. 
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simuUting  inMDity,  even  donbt  will  be  dissipated  as  to  the  jostiee  of  his  sentenoe^ 
and  the  conriction  will  be  strengthened  in  the  popular  mind,  that  the  law  will  pre- 
Tail  over  every  false  pretense  and  expose  the  gailtj  eren  in  their  most  secret 
refoge. 

Such  is  the  lan^na^o  of  the  eminent  physician, — the  man  full 
of  observation,  and  aboundinfij  in  means  of  observation  as  to 
lunatics,  their  exhibitions,  and  their  treatment. 

I  will  now  road  to  you  what  is  said  by  Chief  Justice  Parker, 
of  New-Hampshire,  so  that  both  professions  may  give  their  testi- 
mony, and  you  will  see  how  this  subject  has  been  regarded.  In 
his  charge  to  the  Grand  Jury  of  Merrimac  County,  N.  H.,  in 
1838,  and  quoted  in  volume  xx.  of  the  American  Jurist,  pp.  457, 
that  learned  judge  says. 

Hie  poblic  papers,  in  giving  reports  of  trials,  often  say,  *'  The  defence  was,  as  usnal, 
tnaanity,"  or  make  use  of  some  other  expression,  indicating  a  belief  that  this  speoiea, 
«f  delenee  is  resorted  to,  in  desperate  cases,  for  the  purpose  of  aiding  in  the  escape 
-^  eriminals  from  justice.    Snch  opinions  are  propagated  in  many  instances  by  those 
whoae  feeliogs  are  too  much  enlisted,  or  whoee  ignorance  respecting  the  subject  ia 
■too  great,  to  permit  them  to  form  a  dispassionate  and  intelligent  judgment;  and  they 
baTC  a  Tery  pernicious  tendency,  inasmuch  as  they  excite  prejudices  in  the  public 
miiid,  and  the  unfortunate  individual  who  is  really  entitled  to  the  benefit  of   such  a 
•d#f«Bee  is  thereby  sometimes  deprived  of  a  fiur  and  impartial  trial    They  tend  to 
Bake  the  defence  of  insanity  odious,  to  create  an  impression  a^pdnst  its  truth  in  the 
••Qtsei,  and  thus  to  bias  the  minds  of  the  jury  against  the  prisoner,  and  to  induce 
them  to  give  little  heed  to  the  evidence,  in  the  very  cases  where  the  greatest 
eftre  and  attention  and  impartiality  are  necessary  for  the  development  of  truth  and 
•Uie  attainment  of  justice.    *    *    *    If  we  imbibe  the  idea,  that  instances  of  insan- 
ity are  very  rare;  that  derangement  exists  only  when  it  manifests  itself  by  incoher- 
-ent  language  and  unrestrained  furv ;  that  the  defence,  when  it  is  offered,  is  prob- 
ably the  last  resort  of  an  untiring  aavocate,  who,  convinced  that  no  real  defence  can 
•vail,  will  not  hesitate  to  palm  off  a  pretended  derangement,  to  procure  the  escape 
of  his  client  from  a  meritea  punishment, — if  in  this  way  we  steel  our  hearts  against 
all  sympathy,  and  our  minds  against  all  conviction,  it  is  of  little  avail  that  we 
agree  to  the  abstract  proposition  that  insanity  does  in  fact  furnish  a  sufficient  de- 
fence against  an  accusation  for  a  crime.    There  are,  undoubtedly,  instances  in  which 
this  kind  of  defence  is  attempted  from  the  mere  conviction  that  nothing  else  can 
avail,-— cases  in  which  the  advocate  forgets  the  high  duty  to  which  he  is  called,  and 
eseitea  a  prejudice  against  the  case  of  others,  by  atteoipting  to  procure  the  escape 
of  a  eriminal  under  this  false  pretense  ;  but  suen  cases  are  truly  rare,  and  usually 
unsuccessful 

I  commend  thelani^age  of  the  physician  and  the  judge  to  the 
just  consideration  and  regard  of  this  jurv.  The  language  I  have 
read  has  not  been  prepared  for  this  trial,  but  is  the  result  of  ex- 

f>erience  and  reflection,  and  emanates  from  men  who  wish,  as  the 
aw  recognizes  insanity  as  an  excuse  for  crime,  that  when  an 
accused  sets  up  such  a  defence,  he  shall  not  be  cheated  out  of  a 
fair  trial  by  any  outside  pressure  or  influence. 

I  will  now  refer  you.  Gentlemen,  to  a  report  of  the  trial  of 
Richard  W.  Clark,  for  murder  at  New  Haven,  where  the  defence 
set  up  was  insanity.  Tliis,  you  will  remember,  took  i»lace  in  Con- 
necticut, in  a  New-Enriand  community,  where  certainly  the  love 
of  order,  and  the  metnods  bv  which  they  preserve  it,  are  not 
inferior  to  those  which  prevail  elsewhere.     The  murder  was  per- 


326  TBIAL  OF  HUNTINGTON. 

petrated  in  open  day-light,  in  the  presence  of  nnmerons  witnesses ; 
the  party  acknowledged  his  crime,  and  manifested  many  of  those 
traits  which  seem  to  have  attended  Hontington's  career.  I  take 
the  liberty  of  reading  a  portion  of  Mr.  Harrison's  argument  for 
the  prisoner,  at  page  98  : — 

I  propose  now  to  go  into  the  question  of  sanity  or  inaanity.  First  let  me 
allude  to  a  common  prejudice  which  the  Attorney  for  the  State  has  tried  to  enlist 
against  us  in  this  case.  The  defence  of  insanity  is  generally  regarded  with  sospieion. 
An  impression  prevails  that  juries  are  liable  to  be  deceived  by  it,  and  that  the 
public  interests  are  always  in  danger  when  this  defence  is  made.  This  impression  is 
false.  I  will  prove  it  false.  I  undertake  to  prove,  that  while  juries  are  in  little  or 
no  danger  of  being  deceived  by  the  defence  of  insanity,  they  are  in  great  danger  of 
improperly  disregarding  it  liook  at  the  history  of  criminal  trials.  Take  tliat  veiy 
case  of  Bellingham,  cit^  by  the  opening  counsel.  Bellingham  was  insane  and  irre- 
sponsible: nobody  doubts  it  Yet  within  one  week  after  committing  a  homidde 
under  the  influence  of  insane  and  uncontrollable  delusions  and  impulses,  he  was 
convicted,  hung,  and  cut  in  pieces  on  a  dissecting  table.  It  was  a  bloody  business, 
and  it  shocked  the  conscience  of  all  Ensland.  Take  the  case  of  Freeman  in  New- 
York,  who  was  defended  on  the  gronnd  of  insanity,  was  convicted,  obtained  an 
order  for  a  new  trial,  and  died  in  prison.  His  brain  was  dissected,  and  found  rotten. 
Take  the  case  of  Thurston,  tried  and  convicted  in  the  same  State  a  few  yean  ago.  A 
new  trial  was  granted.  On  the  second  trial  he  was  acquitted,  and  has  ever  since 
been  confined  in  a  lunatic  asylum,  unmistakably  deranged.  Kleim'a  ease,  tried  in 
the  same  State  not  long  ago,  is  an  instance  of  a  man  acquitted  with  difiieulty  on  the 
ground  of  insanity,  who  has,  since  his  acquittal,  given  unquestionable  evidence  of 
mental  imbecility.  Then,  there  is  the  case  of  Abner  Rogers,  tried  twice  in  Massa- 
chusetts, acquitted  on  the  second  trial,  clearly  evincing  hu  insanity  afterwards,  and 
finally  ending  his  life  by  suicide.  Take  the  case  of  Goes,  in  our  own  Staie^  who 
believed  himself  to  be  a  second  Lamb  of  God,  and  died  in  that  faith  on  the  gallows. 
Remember  also  the  case  of  Woodford,  who  was  tried  in  Hartford  county  some  years 

X,  was  defended  by  my  brother  Chapman  on  the  ground  of  insanity,  was  oonviet- 
of  manslaughter  on  his  second  trial,  manifested  his  insanity  mtterwrnrdM  so 
distinctly  that  no  man  could  doubt  it^  and  died  a  lunatia  We  might  refer  to  the 
cases  of  Brown,  Bowler,  Howison,  and  Arnold,  and  others,  in  Great  Britain ;  of 
Baker,  in  Kentucky ;  of  Prescott,  in  New  Hampshire ;  and  to  many  other  cases  of 
the  same  general  character.  The  examination  would  satisfy  us  that  insane  and  ir- 
responsible men  are  frequently  con victed'by  juries,  and  that  in  almost  every  inatanee 
where  the  defence  of  insanity  has  prevailed^  the  party  accused  has»  after  acquittal, 
given  indisputable  evidence  of  insanity.  Indeed,  so  far  as  New  England  is  concerned,. 
I  defy  the  learned  gentlemen  to  name  a  case  where  the  defence  of  insanity  having 
been  successful,  has  not  afterwards  been  vindicated  by  the  clearest  eviaenoe  of 
the  insanity  of  the  person  acquitted.  Hear  what  that  eminent  man.  Dr.  Woodward, 
late  Superintendent  of  the  Woroetster  Asylum,  says  on  this  subject : 

"  Of  all  the  cases  that  have  come  to  my  knowledge,  and  I  have  examined  the 
subject  with  interest  for  many  years,  I  have  known  but  a  single  instance  in  which 
an  individual  arraigned  for  murder,  and  found  not  guilty  by  reason  of  insanity,  has 
not  afterwards  shown  unequivocal  symptoms  of  insanity  in  the  jails  or  hospitals 
where  he  has  been  confined :  and  I  regret  to  say  that  quite  a  number  who  have  been 
executed,  have  shown  as  clear  evidence  of  insanity  as  any  of  these." — The  AniiMal 
Report t  p.  78. 

Dr.  Bell,  of  the  McLean  Asylum,  cited  by  Ray,  in  MedUal  JurUprudfnet 
of  Iiuanity^  p.  275,  says,  "  thatf  or  one  real  criminal  acquitted  on  the  score  of 
insanity,  there  have  been  a  dozen  maniacs  executed  for  their  criminal  acts."  Dr. 
Brigham,  formerly  of  Connecticut,  a  learned  and  eminent  investigator,  once  well 
known  to  his  Honor,  the  Presiding  Judge,  says  in  his  Eighteenth  Annual  Report  of 
the  Hartford  Retreat  for  the  Insane,  p.  19.  "I  know  it  is  a  common,  but  frequently,  I 
suspect,  a  careless  remark,  that  the  plea  of  insanity  is  too  often  successfully  adduced 
as  an  excuse  for  crime.  So  far  as  I  nave  any  knowledge,  this  is  not  the  case.  I  do 
not  know  of  a  single  instance  where  the  insanity  of  an  individual  haa  been  certified 
to  by  those  well  informed  and  well  qualified  by  experience  with  the  insane  to  iadge 
on  such  a  subject^  that  time  and  public  opinion  has  decided  to  be  incorrect;  while  I 


TRIAL  OF  HUNTINGTON.  327 

• 

know  many  insUDCM  where  the  plea  has  been  disregarded*  which  time  has  shown 
ooght  not  to  have  been.  I  have  seen  several  kept  in  prisons  for  crime,  where  their 
appearance  and  conduct  convinced  all  that  they  wera  insane,  and  insane  when 
brought  to  prison.  One,  happily  now  in  the  lunaUe  boapitel  in  Worcester,  Mass., 
was  kept  several  years  in  the  prison  of  our  State  for  an  aet  committed  when  he  was 
aa  insane  as  he  now  is ;  and  or  his  insauity  at  the  present  time  there  is  no  question. 
It  might  be  well  for  those  who,  in  halls  of  legislation  or  in  courts  of  justice,  confi- 
dently assert  that  insanity  is  frequently  feigned,  so  as  to  deceive  those  well-informed 
on  the  subject,  to  adduce  instances  of  the  fact  In  a  case  where  the  life  of  an  indi- 
vidual is  concerned,  it  is  especially  important  that  remarks  of  this  kind  should  be 
supported  by  factar* 

Yon  will  excuse  me,  Gentlemen,  for  having  fortified  myself 
aeainst  the  common  prejudice  which  always  attends  the  defence 
of  insanity,  by  using  for  my  client,  as  necessary,  the  intelligence 
and  industry  of  tliis  faithful  lawyer.  Let  me  add,  that  the  pris- 
oner was  acQuitted  on  the  sole  ground  of  insanity. 

I  now  call  your  attention  to  one  of  the  most  striking  cases  on 
record, — the  case  of  William  Freeman.  I  hold  in  my  hand  a  report 
of  that  trial,  furnished  mo  by  Mr.  Samuel  Blatchford,  who  was,  I 
believe,  associated  with  Wm.  H.  Seward  in  the  conduct  of  that  case. 
Freeman  was  defended  with  great  ability  against  theprejudices  and 
fury  of  the  whole  community  in  which  he  lived.    Tne  unfortunate 
c  ufprit  was  a  poor  colored  man,  destitute  of  means  and  friends ;  but 
it  seldom  has  occurred  that  a  man,  however  poor,  when  his  life  was 
in  danger,  could  not  command  the  highest  talent  at  this  bar,  or 
any  other,  to  render  him  assistance  in  the  dark  hour  of  his  ne- 
cessity.   Yes,  Freeman  was  a  poor,  friendless,  crazy  negro.  There 
was  warrant  for  believing  that  be  was  not  guilty  of  a  crime  for 
which,  early  in  life,  he  was  convicted,  and  sent  to  the  State- 
Prison.     He  manifested  great  restiveness  there,  protesting  his  in- 
nocence, and  complaining  of  his  imprisonment ;  and  he  received 
severe,'  if  not  brutal  punishment.      His  defence  on   the  capital 
charge  was  undertaken  by  Mr.  Seward.    The  accused  was  prei- 
udiced  even  by'this  circumstance  ;  for  Mr.  Seward  having  pecul- 
iar views  affecting  the  race  to  which  Freeman  belonged,  nobody 
gave  the  advocate    credit  for  sincerity ;  but,  on  the   contrarv, 
nearly   all  denounced   him  as   seeking  after  popularity.    My 
learned  friend,  the  District  Attorney  (Mr.  Haln  and   myself,  do 
not  exactlv  agree  in  our  notions  about  men  ana  human  nature. 
He  said  that  1  "8i)okc  rather   like  a  cynic  than  a  philosopher,'^ 
when  I  declared  that  man  would  much  more  readily  believe  evil 
of  his  neighbor  than  good.     I  retain  my  opinion.    There  is  an  in- 
stinct in  every  human  being  that  relates  to  the  purpose  for  which 
the  Almighty  seems  to  have  designed  him, — a  roving  hunter, — 
"  to  live  as  the  hunter  liveth,  and  to  die  as  the  hunter  dieth." 
No  race  of  mankind  is  ever  satisfied  with  the  place  in  which  it 
first  achieved  prosperity.     However  large,  rich  and  fertile  the 
domain  possessed,  we   are  ever  eager  to  push  out,  even  in  the 
midst  of  our  luxuries  and  enjoyments,  and  seek  new  theaters  for 
phy&ical  and  intellectual   effort.      When  we  look  back   upon 
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history,  we  find  that  civilization  has  forced  its  path  over  the  rains 
of  empires  ;  and  there  is  not  a  single  fallen^  column,  there  is  not 
a  smouldering  cornice,  nor  a  piece  of  stone  round  which  the 
weeds  cluster  in  desolate  places  where  at  one  period  luxury, 
refinement,  and  art  may  have  existed,  which  was  not  in  its  over- 
throw a  necessary  foothold  for  that  progress  which,  we  think,  has 
advanced  us  to  a  position  so  enviable  in  these  latter  days.  We 
are  a  restless,  roving  race  of  hunters ;  and  the  very  moment  you 
give  the  common  multitude  an  object  to  pursue,  the  instinct  of 
Sie  chase  naturally  tends  to  superiority  over  judgment  and  im- 
manity.  When  any  thing  flieth  from  mankind  they  all  pursue  ; 
let  it  turn  with  the  courage  of  a  rat,  and  the  multitude  are  likely 
to  fall  back.  The  instinct  of  our  race  is  developed  in  the  admin- 
istration of  the  law.  When  a  man  is  ^barged  with  what  is 
termed  a  "  great  crime,"  did  you  ever  know  the  newspapers  to 
suggest  diat  he  might  possibly  be  innocent  t  Is  that  because  editors 
are  destitute  of  humanity  ?  No,  but  entireljr  because  of  this  in- 
stinct. If  you  ^0  into  a  court  of  j  ustice  you  will  find  that  in  almost 
every  extraordmary  case,  the  instincts  of  the  multitude  are  with  the 
state.  When  the  prosecution  are  in  want  of  testimony,  any  man 
who,  far  off  in  Texas,  knows  a  fact  that  can  assist  the  I^eople,  will 
communicate  it  to  the  district  attorney ;  but  if  yoli  were 
charged  with  crime,  accused,  though  innocent — arrested,  and 
brought  to  trial,  men  who  were  present,  and  saw  the  deed  com- 
mitted by  another,  would  often  rather  suffer  you  to  die  guiltless 
on  the  scaffold,  than  come  forward  and  confess  that  they  were  at 
the  scene  of  the  occurrence,  if  that  might  expose  them  to  shame 
or  even  to  trouble. 

Mr.  Seward,  of  course,  had  no  credit  for  good  motive  in 
defending  Freeman ;  but  I  believe  that  ho  was  actuated* by  the 
best  feelings  on  the  occasion,  although  I  am  no  admirer  of  the 
man  generally.  Freeman  was  tried  for  the  murder  of  the  Van 
Ness  family,  under  circumstances  too  horrible  to  relate  in  detail. 
It  was  suggested  by  his  counsel,  that  under  the  statute  of  the 
State,  a  preliminary  trial  should  be  had,  to  determine  if  he 
was  sane  enough  to  make  a  defence.  A  jury  was  accordingly 
empaneled  for  that  purpose.  The  attorney  general  went  so 
far  as  to  express  his  personal  opinion  to  the  jury,  that  he  thought 
that  he  was  perfectly  sane.  The  jury  would  not  find  directly 
upon  the  question  submitted  to  them,  whether  the  prisoner  was 
sane  or  insane  generally.  They  strangely  avoided  that,  but  found 
this  peculiar  and  special  verdict,  "  We  find  the  'priaoner  suffi- 
cienity  sane  in  mind  and  memory  to  distinguish  between  bight 
AND  wrong."  I  will  call  your  Honor's  attention  to  this,  because 
I  mean  to  apply  it  presently  in  a  legal  view.  The  counsel  for 
Freeman  insisted  that  this  was  not  a  full  finding ;  but  the  court 
consented  to  receive  the  verdict. 
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The  same  defence  was  made  before  the  jury  on  his  trial,  and  a 
number  of  the  most  able  medical  men  were  examined  to  2)rove 
his  insanity ;  but  he  was  found  guilty  of  murder.  In  November, 
1846,  a  new  trial  was  ordered  by  the  Supreme  Court,  because  of 
errors  iu  law ;  but  poor  Freeman  was  never  tried  again.  He  died 
in  his  cell  in  the  month  of  August,  1847,  from  a  disease  of  the 
luniks.  Now,  there  stood  the  counsel  for  the  prosecution,  and 
there  stood  the  state  officers,  delighted  with  the  idea  that  they 
had  successfully  overcome  the  false  pretense  of  insanity,  presented 
in  behalf  of  a  barbarous  negro,  wno  had  murdered  an  innocent 
family  in  cold  blood.  There  were  the  counsel  for  the  defence, 
destined,  it  would  seem,  to  rest  forever  under  the  imputation 
cast  upon  them.  But  a  post  mortem  examination  was  held ; 
and  what  then  ?  I  propose  to  call  your  attention  to  one  or 
two  lines  of  that  examination,  and  if  this  be  not  a  warning  to 
people  who  discourse  so  lightly  in  the  press,  or  out  of  it,  upon 
the  appreciation  that  a  jury  should  have  of  the  defence  of  insan- 
ity,— if  this  cannot,  I  say,  oe  a  warning,  then,  if  the  skeletons  of 
aU  the  murdered  men  who  have  been  placed  upon  the  scaffold, 
gailtleas  in  the  eye  of  God,  as  they  ought  to  be  in  the  eyes  of 
men,  should  rise  in  their  ghastly  majesty,  and  utter  solemn  ad- 
monitions as  if  directly  from  Heaven,  there  would  be  no  such 
thing  as  influencing  a  jury  to  approach  such  a  defence  without 
prejudice  and  without  sympathy,  fearlessly  'and  courageously 
resolved  to  investigate  the  evidence  and  decide  upon  it  honestly, 
whatever  the  consequences  might  be.    Dr.  Brigham  says, 

A«  regnrdfl  dedaetions  from  this  poBt-mort«m  exAmiDatioo,  it  most  be  evident 
to  eT^ry  one,  who  has  even  bat  a  slight  knowledge  of  the  physiology  and  patholoey 
of  the  brain,  that  such  a  condition  of  this  organ  and  its  membranes  as  was  foand  m 
this  ease,  was  incompatible  with  the  healthy  performance  of  the  mental  faculties.  I 
hAve  Tery  rarely  found  so  extensive  disease  or  the  brain  in  those  who  have  died  after 
long-eoiiunaed  insanity,  as  we  found  in  this  instance ;  and  I  believe  there  are  few 
eaati  of  chronic  insanity  recorded  in  the  books,  in  which  were  noticed  more  evident 
marks  of  disease,  It  should  be  recollected,  that  although  insanity  is  a  disease  of  the 
brain,  yet  it  usually  is  but  a  slight  disease  of  this  organ.  If  it  was  not  so,  it  {would 
soon  prove  fatal.  Hence  we  hnd  many  persons  unquestionablv  insane,  to  enjoy 
good  bodily  health  for  many  years;  the  disease  of  the  brain,  though  saflicient  to 
derange  the  mind,  not  being  so  severe  as  to  perceptibljr  disorder  the  general  health. 
In  soeh  eases,  after  death  some  disease  of  the  bram  or  its  membranes  will  he  found, 
bat  Dsoally  less  than  in  the  case  of  Freeman. 

Dr.  M.  Hall  says. 

In  my  opinion  his  brain  was  permanently  diseased  at  the  itime  he  left  the  Slate- 
Prison.  In  the  examinations  made  and  witnessed  by  me  during  nearly  forty  years' 
fracUce  in  my  profession,  I  have  never  seen  grciter  or  stronger  evidence  of  chronic 
Lsease  of  the  brain  and  its  membranes,  in  cases  of  insanity  of  several  years*  stand- 
ing than  in  Freeman's. 

Now,  suppose  no  new  trial  had  been  awarded  in  the  case  of 
Freeman,  suppose  the  infallible  proof  had  not  been  furnished 
at  the  dissecting  table,  suppose  that  death  had  not  come  as 
witness  to  reveal  the  truth  of  tne  Freeman  case,  what  would  have 
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been  our  judgment  upon  it?  Why,  every  lawyer  in  the  capacity 
of  prosecutor,  who  met  the  defence  of  insanity,  would  have 
alluded  to  that  case  as  unparalleled  for  audacity,  perhaps  for 
ability, — and  would  have  taken  the  verdicts  of  the  two  juries 
as  a  rebuke,  tod  triumphantly  demonstrated  that  the  poor  negro 
suffered  justly.  And  yet,  with  a  disease  calculated  to  lead  him 
down  to  death,  arid  with  all  the  horrors  of  a  brain  rotten,  to  an 
extent  almost  unprecedented  in  the  history  of  criminals,  or  of 
the  insane,  he  was  literally  murdered ;  the  only  diflTerence  be- 
tween the  crime  of  those  who  condemned  him,  and  the  same 
offense  as  ordinarily  perpetrated  by  criminals,  being  the  absence 
of  that  intent  in  whicn  the  essence  of  criminality  exists. 

You  observed.  Gentlemen,  that  the  learned  counsel,  when  he 
cross-examined  Doctors  Parker  and  Gilman,  put  among  his  lead- 
ing questions  something  like  this:  "Was  any  notice  given  to 
the  District  Attorney,  or  to  the  authorities,  that  any  investigation 
of  Ml'.  Huntington's  mind  was  to  be  made  ?" 

Well,  I  understand  why  he  put  this  inquiry.  I  told  you 
that  there  was  a  statute  under  which  a  person  might  have  an 
investigation,  as  to  whether  he  was  in  a  suitable  condition  to  be 
placed  on  trial,  and  that  under  that  statute  an  attempt  was  made 
m  the  case  of  Freeman  to  prevent  his  being  tried ;  but  it  was 
attended  with  bo  many  embarrassments,  as  to  make  it  quite 
obvious  that  no  advantage  whatever  could  result  to  the  accused 
from  any  such  experiment.  None  resulted  to  poor  Freeman, 
and  none  could  be  expected  in  our  case.  My  friends  would 
make  the  iury  believe  that  they  were  surprised  by  the  defence; 
and  I  thinK  some  of  the  reporters,  in  their  graphic  and  effective 
way,  described  the  countenances  of  the  spectators  in  court  when 
this  defense  was  opened.  It  certainly  is  not  to  be  wondered  at, 
that  the  dull  labor  of  recording  what  falls  from  counsel  and 
witnesses  should  provoke  them  to  an  occasional  hit  at  passing 
incidents,  to  relieve  the  sameness  and  tedium  o^  the  trial.  I  ad- 
mire reporters ;  they  have  one  characteristic  about  them,  which 
attached  to  our  proiession,  would  make  it  the  most  formidable 
on  earth, — that  is,  a  strong  feeling  of  fraternity.  They  cling  to 
each  other  through  good  and  evil  report ;  and  the  man  who  pro- 
vokes that  "  little  battalion,"  as  my  learned  friend  called  them, 
had  better  look  out  that  he  has  both  a  Redan  and  a  Malakoff 
united  for  his  defence,  or  there  will  be  no  hope  for  his  safety  or 
his  retreat. 

I  suppose  the  idea  intended  to  be  conveyed  was  that  my 
friends  of  the  prosecution  really  were  quite  astonished  at  the 
suggestion  of  insanity.  I  think  it  will  appear  that  the  District 
Attorney  was  not,  but  that  when  he  opened  this  case  he  had  in 
some  way  or  other  presented  to  his  mind,  that  the  idea  of  insanity 
and  insanity  alone  could  reconcile,  upon  an  even  and  sound  judg- 
ment, all  the  peculiarities  of  this  remarkable  case.  I  have  here  a 
report  of  his  opening  remarks,  in  which  he  says, 
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The  cheek  was  giren  to  Mr.  Harbeek,  and  used  bj  him ;  but  it  had  Mr.  Hunting- 
ton*a  stamp  upon  it,  and  was  deposuted  in  the  Bank  of  the  Repablic,  thus  exhibiting 
upon  his  part  the  most  wide-ateake  method  of  conducting  his  operations,  under  thi$ 
9ort  of  moral  intanity  that  seems  to  have  seized  him. 

Do  you  remember  my  friend  using  the  phrase '  moral  insanity?' 
Where  did  ho  get  it  from  ?  What  suggested  to  him  the  "  moral 
insanity,"  which  seemed  to  have  seized  Huntington  ?  They 
thought  the  law  was  that  moral  insanity  would  not  excuse  from 
a  crime.  Whether  it  will  or  not  we  will  see  presently.  My 
friend  could  not  have  failed  to  notice  in  the  Morning  Herald 
of  this  city,  of  December  14th,  1856,  an  extract  from  an  article 
published  in  the  London  Morning  Chronicle  of  Nov.  13th,  headed 
^^  Defaulters  in  England  and  in  the  United  States — Universality 
of  Roguery," — the  concluding  sentence  of  which  is  this: 

It  is  npon  the  same  principle  that  opportunities  are  afforded,  where  monoma 
niaet  (for  soeh  we  most  consider  them)  like  Robson,  Redpath,  and  Charles  B.  Hun- 
ington,  take  such  unexpected  and  dangerous  advantage. 

So  that  we  find,  before  a  suggestion  was  made  by  us  as  to  what 
defence  we  should  make,  the  District  Attorney  and  the  editor  of 
the  London  Morning  Chronicle  came  to  the  conclusion  that  Hun- 
tington's transactions  were  inconsistent  with  sanity.  But  were 
you  not  informed,  upon  the  19th  of  December,  what  our  defence 
was?  Did  not  Mr.  Bryan  then  open  it  to  the  jury  at  lar^e?  and 
was  not  his  opening  published  in  the  papers  of  the  followmg  day  ? 
Was  not  the  whole  attention  of  the  meaical  world  called  to  this 
defence,  and  what  it  was  to  be  ?  And  is  not  the  medical  profes- 
sion very  numerous  here  ?  Was  there  not  an  opportunity  to  get 
a  number  of  physicians,  and  ask  them  every  thing  in  regard  to 
the  theory  or  that  opening  ?  What  was  the  difficulty  ?  Had  not 
the  prosecution  charge  and  custody  of  Huntington  in  their  prison  ? 
Have  they  not  the  right  of  access  to  this  prisoner  by  day  and  night? 
And  is  there  any  thing  to  prevent  their  going  to  him  with  any 
number  of  physicians  or  witnesses  ?  They  have  had  notice  from 
the  19th  of  December  to  this  moment,  and  yet  have  not  procured 
one  physician  to  come  upon  the  stand  and  state  one  word  in 
opposition  to  that  opening.  Such,  Gentlemen,  is  the  answer  that 
we  give  to  their  complaint  of  being  surprised.  I  know  that  some 
physicians,  out  of  d(X)rs,  differ  with  their  brethren  in  opinion ; 
out  others  who  deservedly  enjoy  great  reputation,  and  are  known 
to  be  eminent  and  skillful,  would  sustain  Doctors  Parker  and 
Gilman.  Why  have  not  physicians  of  such  eminence  been 
brought  here  to  contradict  these  gentlemen  ?  I  leave  that  to  be 
responded  to  by  the  counsel  upon  the  other  side.  I  can  imagine 
no  good  reason. 

We  do  not  call  Huntington's  condition  monomania  ;  we  call 
it  insanity.  I  refer  you  to  the  language  of  Lord  Brougham,  at 
Sec.  17  of  Wharton  and  Stille,  in  which  he  says, 

For  we  mutt  keep  always  in  view  that  which  the  inaccuraej  of  ordinary  language 
inelinet  ut  to  forget,  that  the  mind  ii  one  and  indiTisible  ;  that,  when  we  speak  of 
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its  different  powers  orfaeulties — as  memory,  consciousneas — we  speak  znetaphorieally, 
likening  the  mind  to  the  body,  as  if  it  had  members  or  compartments,  whereas,  in 
all  accuracy  of  speech,  we  mean  to  speak  of  the  mind  acting  Tarioosly,  that  is, 
remembering,  fancying,  reflecting;  the  same  mind,  in  all  these  operations,  being  the 
agent  We,  therefore,  cannot,  in  any  correctness  of  language,  speak  of  general  or 
partial  insanity ;  but  we  may  most  accurately  speak  of  the  mind  exerting  itself  in 
consciousness,  without  cloud  or  imperfection,  but  being  morbid  when  it  fancies ;  and 
•o  its  owner  may  have  a  diseased  imagination,  or  the  imagination  may  not  be  dis- 
eased, and  yet  the  memory  may  be  impaired,  and  the  owner  be  said  to  have  lost  his 
memory.  In  these *cases  we  do  not  mean  that  the  mind  has  one  faculty,  as  eon- 
•ciousness,  sound, — while  another,  as  memory  or  imagination,  is  diseased ;  but  that  the 
mind  is  sound  when  reflecting  on  its  own  operations,  and  diseased  when  ezercisiDg 
the  combination  termed  the  imaginary,  or  casting  the  retroapeot  called  reeolleeting. 
This  yiew  of  the  subject^  though  apparently  simple,  and  almost  too  unquestion- 


existing,  though  only  oocaaionally  manifest 


Doctors  Parker  and  Oilman  have  their  opinion  based  upon 
and  sustained  by  that  of  Lord  Brougham ;  aod  if  any  gentleman 
of  the  medical  profession  had  come  upon  that  stand,  and  under- 
taken to  say  there  was  not  such  a  thing  as  ^'  moral  insanity,"  and 
that  it  could  be  so  scientifically  demonstrated, — poor  as  is  my 
capacity  to  deal  with  a  subject  so  immense,  I  think  I  conld  have 
convinced  every  man  that  the  witness's  reasoning  could  not 
justify  his  conclusious.  I  would  certainly  have  found  very  great 
aid  in  that  which  I  have  just  read  to  you.  Why,  Gentlemen,  Uiere 
are  some  who,  when  they  are  drunk,  have  their  memories,  if 
possible,  stimulated  to  greater  activity.  Some  men,  on  the 
contrary,  utterly  forget  all  that  passes  until  they  return  to 
sobriety,  and  are  tiien  often  reminded  of  things  which  make  them 
blush.  If  it  pleal^ed  the  Almighty,  in  his  iuscrutable  providence, 
to  fix  that  man's  condition  in  that  state  for  the  balance  of  bis 
life, — would  he  not  be  insane?  Certainly.  For  then  would 
occur  a  permanent  disease,  bearing  the  same  relation  to  ordinary 
drunkenness  that  deliriimi  tremens  does.  The  law  says  that  an 
act  which  a  man  perpetrates  when  drunk  is  not  excused  at  all ; 
but  if  he  has  delirium  tremens^  although  it  result  from  the  use 
of  liquor,  and  bring  upon  him  a  disease  which  affects  his  mind, 
he  is  excused.  Such  is  the  settled  law.  Now,  I  will  take 
another  illustration,  for  I  will  deal  with  this  case  in  a  simple 
manner.  Did  you  ever  dream  of  some  loved  friend,  deceased? 
I  take  it  for  granted  that  all  of  you  have  done  so.  Did  you  ever 
dream  of  that  person  as  dead  ?  Never,  I  undertake  to  say;  but 
always  of  seeing  the  individual  as  in  life.  Is  it  not  so  ?  How  is 
it  that  your  recollection  of  having  lost  that  cherished  one  is 
utterly  extinguished  or  suspended  K>r  the  time?  Can  any  body 
explain  this  mystery  ?  No ;  all  the  men  upon  earth,  both 
learned  and  unlearned,  stand  as  utterly  hopeless  in  their  desire 
to  solve  this  enigma,  as  we  do,  who  look  at  the  stars  which  deck 
the  night,  and  have  no  greater  idea  of  their  structure  and 
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formation  than  the  poor  Chaldean  shepherds  that  first  beheld 
them.  It  is  a  fact  known  to  yon,  that  during  sleep,  in  the  then 
condition  of  your  brain,  the  knowledge  whicn  yon  would  have 
when  awake  is  often  suspended  ;  and  sometimes  you  rejoice,  when 
awakened,  to  find  the* state  of  things  yen  assumed  to  exist  to  be 
inconsistent  with  truth.  That  condition  of  the  mind,  if  made 
permanent,  would  be  nothing  more  nor  less  than  insanity.  Now, 
18  there  any  particular  portion  of  the  brain  whidh  is  affected  to 
produce  this  result  ?  Is  memory  a  little  distinct  place  by  itself^ 
so  that  it  could  be  diseased,  and  all  the  rest  of  the  brain  lemain 
in  a  state  of  health.  Phrenologists  and  craniologists  map  out 
this  brain  of  ours  into  little  intellectual  territories,  which  have 
peculiar  functions.  It  is  not  for  me  to  express  a  judgment  upon 
that  science,  or  its  results ;  but  it  is  for  me  to  insist  that  what 
Lord  Brougham  states,  and  what  Doctors  Parker  and  Gilman 
state,  uncontradicted,  is  correct,  and  that  the  brain,  in  all 
intellectual  diseases,  is  to  be  regarded  as  a  single  thing,  which 
is  either  sound  or  unsound,  just  as  much  as  your  finger.  I  have 
reduced  to  writing  my  propositions  about  insanity,  and  its  legal 
conseauences,  which  are, — 

First — If  the  Jury  belieye  that  defendant  was  insane  when 
he  forged  or  uttered  the  note,  they  should  acqnit  him. 

Second — It  is  not  necessary,  in  order  to  sustain  the  defence 
of  insanity,  to  show  that,  as  developed  in  the  prisoner,  his 
insanity  had  a  special  name,  recognized  in  science  or  language. 

jTAtrrf— The  law  will  not  recognize  a  classification  of  insanity, 
as  general  and  partial.  If  insanity  exist,  it  will  excuse  from 
criminal  punishment  an  act  committed  under  its  influence, 
whether  tne  insanity  exhibit  itself  as  to  only  one  or  a  large 
number  of  subjects. 

Fourth — It  the  Jury  believe,  from  the  evidence,  that  when 
the  defendant  forged  or  uttered,  or  both  when  he  forged  and 
uttered,  the  note  in  question,  his  brain  was  physically  diseased  ; 

That  in  consequence  of  such  disease,  his  intellectual  and 
moral  powers,  iDcfuding  his  will,  were  so  affected  that  there 
existed  in  him  a  tendency  to  commit  forgery ; 

That  such  tendency  was  in  its  nature  irresistible  ;  and 

That  under  its  influence,  the  defendant  forged  or  uttered  the 
note; — 

lie  should  be  acquitted,  although  it  should  also  appear  that 
he  knew  forgery  to  be  a  crime,  punishable  by  law,  and  also 
that  defendant  might  possibly  have  resisted  doing  the  illegal 
act.*     . 

Fifth — K  the  Jury  believe  that  physical  disease  of  the  brain 
perverted  the  intellect,  will,  and  moral  nature  of  the  defendant, 

•  Btck'^%%  728,  7S4.  784,  790.       Rat— 167,  ••c    140,  161,  241.      /&.— 242, 
S48  (u  to  deportment  of  La])atic&) 
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80  that,  although  he  knew  forgery  to  be  a  crime,  and  punishable  by 
law,  he  yet  forged  or  uttered  the  note  from  an  irresistible 
impulse,  and  without  a  sane  appreciation  of  the  nature  and 
quality  of  the  act,  he  should  be  acquitted. 

Sixth — If  the  Jury  believe  that  physical  disease  of  the  brain 
perverted  the  intellect  of  defendant,  so  that,  in  forging  or  uttering 
the  note,  he  did  not  believe  or  feel  that  he  was  doing  a  moral 
wrong,  then  he  should  be  acquitted. 

Seventh — If  the  jury  believe  that  physical  disease  of  the 
brain,  though  it  did  not  affect  defendant's  intellect,  yet  so 
perverted  his  sense  of  moral  obligation  and  duty,  that  he  did  not 
in  fact,  believe  or  feel  that  it  was  wrong  to  forge,  or  utter  a 
forgery,  and  he  acted  under  the  influence  of  such  perversion, 
then  for  such  act  he  is  not  criminally  responsible,  and  he  should 
be  acquitted. 

The  newspapers  and  the  prosecution  (I  associate  them  together, 
and  1  mean  to  be  respectful — "  Arcades  amhoy^)  say,  in  the  first 
place,  that  there  is  no  such  thing  as  moral  insanity  y  or,  if  there 
be,  it  should  not  absolve  a  man  trom  the  consequences  of  crime. 
"What  is  the  diflTerence  between  moral  and  any  other  insanity  t 
One  shows  itself  in  regard  to  mental  operations  alone,  irrespec- 
tive of  any  moral  duty  or  obligation.  One  man  thinks  he  is  made 
of  glass,  and  another  thinks  he  cannot  walk.  This  delusion  I'e- 
lates  entirely  to  mental  operations.  Another  man  thinks  that  all 
mankind  are  his  enemies,  and  that  it  devolves  upon  him  to  kill 
them.  Now,  there  is  something  more  than  an  intellectual  dis- 
turbance there,  because  it  is  accompanied  with  a  propensity  to 
do  something  that  he  knows«is  against  the  law  of  the  land,  and 

Sunishable.  That  affects  the  moral  part  of  his  nature ;  so  it  is 
enominated  moral  insanity.  Kow,  let  us  see  for  a  moment  what 
is  said  upon  this  subject  in  the  books.  In  Wharton  and  SteUis 
Medical  Jurisjprudenc^  the  latest  treatise  on  this  subject,  and  a 
very  able  one  [Sec.  63],  the  case  in  7th  Metcalf,  which  has  been 
so  often  referred  to  in  this  trial,  is  lecognized  and  approved.  They 
refer,  in  section  54,  to  a  charge  delivered  by  Chief  Justice  Gib- 
son of  Pennsylvania : 

In  his  charge  to  the  jury,  Chief  Justice  Gibson,  a  most  able  jndge^  thoroughly 
disciplined  in  and  wedded  to  the  common  law,  t»ut  at  the  same  time  endowed  witn 
an  energy  of  perception  and  a  delicacy  of  appreciation  which  gave  him  a  remarkahte 
zest  for  and  a  mastery  over  collateral  sciences, — after  in  the  first  place  vehemently 
repudiating  the  doctrine  that  partial  insanity  excuses  any  thing  but  its  direct  reaolti^ 
and  sliding,  in  reference  to  such  cases,  into  the  "right  and  wronp"  test^  proceeds : 
"  But  there  is  a  morbid  or  homicidal  insanity,  consisting  of  an  irresiatible  incUnatioP 
to  kill,  or  to  commit  some  otiieb  pabticular  offensk.** 

Ihere  is  a  recognition  of  moral  insanity.    He  further  says: 

To  establish  it  as  a  justification  in  any  particular  case,  it  is  necessary  either  to 
show,  by  clear  proofs,  its  contemporaneous  existence  evinced  by  present  circamstan- 
cea,  or  the  existence  of  an  habitual  tendency  developed  in  prenottt  eossi^  b^comi^ 
in  itulf  a  teeond  nature. 
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In  sec.  58^  there  is  an  instance  where  Judge  Story,  with  his 
usual  tenderness,  refused  to  allow  the  conviction  of  a  young  wo- 
nian  who  threw  ner  child  into  the  water,  although  able  to  know 
the  enormity  of  the  act: 

And  what  this  humane  and  rery  able  jadge  did,  in  the  teeth  of  the  old  doffmai, 
from  the  neeetsity  of  the  ease,  the  modern  psyehologisti  teach  to  be  in  accordance 
with  experience  and  right  reason.  The  English  and  American  writers,  it  may  not 
be  out  of  place  here  to  notice,  are  distinct  to  this  effect 

Then  we  have  a  discussion  of  the  question  whether  there  can 
be  mania  sine  ddirio. 

Thus  it  is  justly  noticed  by  SchQrmayer,  that  it  is  contrary  to  all  receiyed  psy- 
chological theories  to  suppose  that  a  particular  passion  or  moral  relation  can  become 
doprared,  without  an  intelleotual  inflection,  to  some  extent^  corresponding.  Bui  be 
iJUt  OS  it  may,  there  u  ▲  UNiroEM  ExoooxmoN  bt  all  tbx  authoutahvx  warraBs  of  thU 
particuliir  epeeiee  ofineanityy  whether  it  be  generally  defined,  according  to  the  popular, 
JSmgliek  idiom,  a*  moxal  ubaiott,  or  moxal  monojcaxia. 

Now,  perhaps  I  do  wrong  to  the  gentlemen  out  of  doors,  in 
flnegesting  that  there  is  a  possibility  of  their  being  entirely  mis- 
taken upon  a  subject  which  does  not  peculiarly  belong  to  their 
•tadies  and  investigations;  their  opiuions  being  set  up  against 
those  of  men  in  every  country  of  the  world,  who  have  devoted 
their  attention  and  reflections  to  this  particular  topic.  I  believe 
that  there  is  a  great  deal  of  unwarrantable  vanity  in  supposing 
that  a  man  understands  a  subject  which  he  has  just  looked  at,  as 
well  as  he  who  has  devoted  a  lifetime  to  its  investioration.  There 
is  not  a  ship  burned  at  sea,  or  run  foul  and  destroyed,  but,  when  all 
the  facts  are  known,  the  incident  is  commented  upon  by  gentlemen 
occupying  the  cosy  chairs  in  editorial  rooms,  or  elsewhere,  who  all 
can  tell  how  the  injury  might  have  been  avoided,  or  how  the 
consequence  might  have  been  avoided,  or  how  the  consequences 
might  have  been  mitigated  by  management.  We  are  a  very 
knowing  people.  We  know  more  about  medicine  than  doctors. 
We  know  more  about  insanitv  than  those  who  have  studied  it  all 
their  lives,  and  superintendea  lunatic  asylunos.  All  that  must  be 
assumed,  to-place  us  on  comfortable  terms  with  ourselves.  Let 
Q8  see  what  Chitty  says  about  this,  on  page  342 : 

But  when  all,  or  at  least  some  of  the  mental  faculties,  which  we  have  thus  con- 
•id«red,  are  so  materiall j  wanting  or  defective,  or  so  perverted^  as  to  occasion  erronc- 
cmt  or  ocrvfrfei  judgment  apon  sll  subjects,  or  upon  a  psrticular  eubject^  in  so  mate- 
rial a  degree  as  to  constitute  what  is  termed  mental  imbecility  or  delueion,  and  render 
iiat  least  uncertain  whether  the  unhappy  indiridual  will  CTiace  common  eenee;  then, 
aeeor<!ing  to  Uie  nature  or  de^ee  of  malady,  he  will,  in  medical  and  legal  coasidera- 
Udo  be  either  an  idiot,  a  lunatic,  or  insane,  or  be  of  uneound  mind  or  memory,  and 
eertaia  lagal  inoapaeitj  and  irresponsibility  wiU  ensuei 

I  now  take  Beckys  Medical  Jurisprudence^  a  standard  author, 
constantly  referred  to  in  all  our  courts  when  any  question  of 
Medical  Jorispradence  arrives.  At  page  722  of  the  first  volume, 
he  says, 
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There  remaios  to  be  coneidered  another  and  dUpated  form  of  mental  dueue, 
which  in  conformity  to  the  nomenclatnre  of  many  ezperieneed  obeerrers,  I  ha?e 
denominated  mobal  insanity.  It  has  professedly  been  adopted,  because  phydeians 
hare  not  been  able  to  detect  any  delusion  or  hallucination  in  the  persons  affected. 
The  ifUelUctual  faeultie$  appear  to  have  tuetained  hut  little  injury;  hut  tht  fkelings  aid 

AnracnONS  AUB   PXBVXBTKD  and  DBP&AVSD,  and  the    POWXR   of  BELF-GOTKKXIIKRT  IB  LOST 

OB  OBBATLT  IMPAIBKD.  Thus  Spurtketm  defines  insanity  to  be  either  a  morbid  eoudi- 
tion  of  any  intellectual  faculty,  without  the  person  being  aware  of  this ;  or  tbe  n- 

ISTENCB  OF  sons  OF  TBS  NATUBAL  FBOPENSniB   Df  8UGB  VIOUNCB    TDAT   IT  IB    nfFOBOBU 

NOT  TO  TiBLD  TO  TBBM.  Dr.  Elliotsou,  whilc  BpproTing  of  this,  suggests  that  there 
should  be  included  in  the  definition,  the  idea  ot  such  irresistible  violence  as  Uodt  U> 
criminal  aeU. 

Pinel  was  so  struck  with  the  peculiarity  of  this  form,  that  h«  introduced  it  as  a 
distinct  species  in  his  work,  und«r  the  title  of  "Madneu  trithotU  ddirium  or  kaUuei- 
nation," 

Dearly  another  author,  refers  to  this  subject,  at  page  574  of  his 
work  on  Medical  Jurieprudence, 

Legal  eonaequencee  of  MoiUL  Mania. — ^Ibrbsponbibilitt  in  moral  mania,  rette  on  a 
different  principle  from  that  of  intellectual.  There  i%  here  no  dklubiom,  no  falbb  iS- 
BUMFTiON  OF  FANCDBB  FOB  FAOTB.  The  lotellectual  facuItics  may  remain  undisturbed  is 
their  operations,  while  the  moral  are  exhibiting  f  very  yariety  of  derangement  This, 
it  is  true,  seldom  occurs ;  as  extensive  derangement  of  the  moral  powers  is  oom- 
monly  accompanied  with  some  perversion  of  uiose  of  the  intellect  Nevertheless,  ss 
the  one  set  of  faculties  is  independent  of  the  other,  there  exists  the  posaibility  of 
their  separate  derangement 

Then,  on  page  576,  he  says. 

Irresponsibility,  where  it  arises  from  deranged  or  perverted  action,  should  absolve 
from  all  accountability,  because 

1. — ^The  act  is  unavoidable,  and  the  actor,  therefore,  no  morv  a  tutjeet  of 
pumihrnent,  than  a  machine  for  going  wrong  when  8om£  part  of  ite  machinery  u 
out  of  order.    To  admimibteb  punisbmint  under  buoh  omouxBTANon  would  shock 

ALL  TBB  MORAL  BTMPATmU  OF  MEN. 

2. — One  of  the  purposes  of  punishment  could  never  be  answered  by  it^  vii., 
the  reformation  of  the  criminal.  If  the  act  be  irresistible,  the  whole  effect  of 
punishment  upon  the  individual  must  be  lost 

8. — Another  of  the  purposes  of  punishmeot  would  remain  equally  unanswered, 
vi&.,  the  salutary  effect  to  be  proauced  by  it  upon  the  minds  of  othersi  Thst 
effect  instead  of  being  salutary,  would  be  in  a  high  degree  injurious,  as  it  would 
shock  all  moral  seo  sibilities,  and  create  a  horror  of  the  law  itself,  whioh  could 
thus  needlessly  sacrifice  life,  without  answering  any  good  end  or  purpose. 

• 

Now,  that  is  enough,  Gentlemen,  to  enlighten  us  upon  this 
idea,  that,  contrary  to  what  has  been  said  in  newspapers  I  have 
read,  moral  insanity  is  perfectly  known  and  recognized  among 
medical  writers,  among  metaphysicians  who  have  studied  the 
mind  and  its  operations,  among  writers  upon  medical  jurispm- 
dence,  who  have  visited  and  superintended  lunatic  asylums,  and 
among  eminent  judges.  This  mania  is  known  in  the  law ;  and  it 
is  too  late  in  the  day  for  those  who  come  with  flippant  speech 
upon  their  tongue,  without  any  study  or  investigation,  to  overturn 
all  the  deductions  of  science,  and  all  the  experience  of  great 
investigators,  by  an  unconsidered  speech  or  a  few  dashes  of  a 
running  pen.  Here  is  the  great  issue  between  my  friends  and 
myself.   They  say  that,  although  a  man's  intellect  is  disturbed,— 
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that  although,  if  you  please,  his  moral  nature  is  disturbed,  and 
that  too  by  disease,  yet  if,  at  the  time  he  perpetrates  the  act  for 
which  he  is  indicted,  he  knows  the  difference  oetween  right  and 
wronff,  if  he  knows  that  the  act  which  he  does  is  a  crime,  and 
that  there  are  laws  to  punish  it  in  the  community,  then  he  is  not 
absolved  from  the  legal  consequences.  The  opinions  of  the 
ladges  of  England  have  been  and  will  be  referred  to  on  this 
Dranch  of  the  subject.  I,  for  one,  deny  (and  I  am  speaking  like 
one  of  yourselves, — I  am  speaking  like  one  of  ^he  community, 
not  learned  upon  the  subject), — I  deny  that  there  ever  comes  a 
time  in  the  history  of  any  human  being,  whose  memory  Is  not 
obliterated  by  disease  or  age,  when  he  forgets  the  Ten  Command- 
ments, if  ever  taught  to  him,  or  the  substance  of  them.  He  may 
become  a  raving  lunatic, — a  man  who  would  tear  every  thing  to 
tatters  npon  which  he  laid  his  hands  ;  he  may  require  confine- 
meut  by  a  strait  jacket ;  but  his  memory  may  yet  retain  all  that 
he  was  ever  taught  in  his  childhood  about  the  law  against 
murder,  and  the  laws  of  society  in  which  he  lives  and  was 
educated  against  every  offense  known.  If  it  ever  should  be 
made  the  sole  test  of  responsibility  for  crime,  whether  the 
culprit  remembers  enough  of  his  early  instructions  to  know  that 
his  act  is  forbidden  by  God  or  man,  there  is  not  a  madman  in 
the  universe,  that  I  ever  heard  of,  unless  his  derangement  was 
floch  that  he  had  no  speech,  or  no  intelligence  whatever,  who 
would  not  stand  upon  the  same  footing  as  to  crime  with  the  most 
sane  man  in  the  community.  I  shall  not  detain  you  further 
upon  this  point ;  but  I  refer  to  Beck,  page  724  : 

The  resolto  of  this  speciei  (tiz.  moral  insanity)  ar«  yarioat.  In  maoy  it 
•^kplayB  itMlf  in  an  irresutible  propeD8it|r  to  commit  murder  (homicidal  mama); 
»  others  to  commit  th<ift;  while  some  are  impelled  to  set  fire  to  buildings,  often  of 
Um  most  venerable  description.  We  are  told  that  when  this  state  is  connected 
with  a  false  belief  of  some  personal  injury  actually  sustained,  it  does  not  come 
under  the  head  of  moral  insanity  I  Here  u  an  hallucination.  But  if  the  morbid 
phenomena  include  merely  the  expression  of  intense  maleyolence,  excited  without 
noand  and  provocation,  actual  or  supposed,  the  case  is  strictly  one  of  moral 
unanity !  Thooffh  there  are  many  as  above  described,  who  have  this  propensity  to 
•commit  each  and  every  kind  of  mischief^  yet  there  are  some  where  the  disease 
commences  and  ends  in  intense  irascibility. 

I  refer  now  to  page  784: 

Ai  uniunmeed  by  Da.  Psichakd,  it  con$i$ta  in  a  ditorder  of  the  moral  affectinnt  and 
^roptnrituMt  wrrBocr  a5t  stmftoms  of  illusion  oa  kbbok  impubbskd  ox  tbi  UNDxa- 

OTAMDIXO. 

Then  at  page  790 : 

Under  this  head  of  moral  insanity,  besides  the  impulse  to  murder,  there  is  also 
inelnded  a  propensity  to  break  and  destroy  whatever  comes  within  r^aeh  of  the 
individoal ;  in  9hort,  an  irreaittibU  impulm  to  commit  injury,  or  do  miMckUf,  of  all 
"td$t  And  this  is  observed  in  cases  in  which  it  is  impossible  to  discover  any 
tiive  influencing  the  mind  of  the  person  who  is  the  subject  of  it  No  illusive 
Uaf,  for  ezismple,  can  be  detected,  that  the  lunatic  is  performing  a  duty  in  per- 
Minting  that  which  manifests  his  disease !     Many  cases  of  suicide  are  also  classed 
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under  this  head.  In  these  instaneea,  there  is  generallj  no  pftrtionlar  fllomon  im- 
pressed  on  the  nnderstanding  of  the  self-destrojer,  but  a  perversion  of  the  strongest 
ustinct  of  neture— eelf-preservation  !•  Again,  the  propensity  of  setting  fire  to 
housefe  or  publio  buildings  is  ranked  by  Dr.  Prichard  under  this  head.  To  these, 
Orfila  adds  numcmanaic<u  rt^hery^  although  he  allows  that  in  this  ease  it  is  rather 
more  difficult  to  show  the  want  of  motive. 

Now  Dr.  Ray,  at  sec.  145,  adopts  the  definition  given  of  this 
moral  insanity,  by  Dr.  Prichard, 

"  There  it  another  very  eomnum  and  wxll-mabkkd /orm  of  tnsant^y,  the  mam/eeto' 
tiont  of  is^tcA  are  chiefly  confined  to  the  moral  eewtimenle,^* 

9 

That  is  a  man  writing  upon  a  subject  which  he  understood. 
Tben  he  goes  on  to  speak  of  the  illnstrations  of  it,  and  I  beg  your 
attention  to  this  as  a  specimen  : 

He  engages  in  enterprises,  moral,  sooial,  or  oommereial,  either  manifestly  be- 
yond his  means,  or  in  one  way  or  another  inappropriate  to  his  oondition.  Especially 
IS  he  bent  on  speculation,  and  noising  oomes  amiss,  capable  of  gratifying  his  passioo. 
Whether  it  be  a  farm  or  a  ship,  a  miU  privilege,  or  a  eity  lot;  a  parcel  of  trumpery 
jewelry,  or  the  odds  and  enos  of  a  twopenny  auction,  ne  is  equally  ready  to  ony, 
and  equally  sanguine  of  getting  a  j|;ood  bargain.  He  is  constantly  yielding  to  some 
new  fancy,  and  ardently  prosecutmg  some  of  the  oountless  schemes  that  swarm  in 
his  teeming  brain.  He  frequents  company  either  above  or  below  his  own  grade, 
while  perlums  he  amazes  or  mortifies  his  friends  by  the  levity  of  his  manners,  if  not 
the  levity  of  his  morals.  His  movements  are  abrupt,  rapid,  and  unreaaonable.  He 
is  fond  of  taking  long  loumeys  ;  and  horses  suffer  under  his  hands.  He  sleeps 
much  If'Bs  than  he  usually  does,  and  is  fond  of  being  up  at  night,  roamins  about  tne 
house  or  neighborhood.  He  is  always  ready  with  plausible  reasons  for  hia  strangest 
conduct,  Bumcieot  to  silence,  if  not  to  satisfy  any  troublesome  inquirer ;  while  his 
discourse  is  entirely  free  from  delusion  or  obnoxious  incoberenoe. 

Then  at  sec.  151 : 

The  contrast  often  presented  in  moral  mania  between  the  state  of  the  intelleet 
ual,  and  that  of  the  moral  faculties,  is  one  of  its  most  striking  featorea.  7%e9epa-^ 
tientM  can  reaton  logically  and  acutely  on  any  tui^ect  mthin  ihetr  kntnefedge,  eend  extol 
the  beautiet  of  virtue,  while  their  eonchiet  ii  filled  with  aete  of  folly  and  at  winrwUh  every 
principle  of  moral  propriety,  l%eir  moral  nature  eeeme  to  have  undergome  on  entife 
revolution.  The  sentiments  of  truth,  honor,  honesty,  benevolence^  Parity*  have  given 
place  to  mendacity,  dishonesty,  obscenity  and  selfishness,  and  aU  sense  of  shame 
and  self-control  has  disappeared  '^  while  the  intelleet  hoe  loet  none  of  ite  immo/  power 
to  argue,  convince, pUate  ana  charm.  We  once  asked  a  patient  who  was  constantly  doing 
or  saying  somethug  to]annoy  or  disturb  others,  while  his  inteUect  was  apparently  as 
f^ee  i^rom  delusion,  or  any  other  impairment,  as  ever,  whether  in  committing  hb  ag- 
gressive acts,  he  felt  constrained  by  an  irresistible  impulse,  contrary  to  his  convic- 
tions of  rieht,  or  was  not  aware  at  the  moment  that  he  was  doing  wronff.  Hn  reply 
should  sink  deep  into  the  hearts  of  those  who  legislate  for  or  sit  in  judgment  upon 
the  insane.  "  I  neither  acted  from  any  irresistible  impulse,  nor  upon  the  belief  taat 
I  was  doing  right  I  knew  perfectly  well  that  I  was  doing  wrong,  and  I  might  have 
refrained  if  I  bad  pleased.  I  did  thus  and  so,  because  I  loved  to  do  it.  It  g^ve  me 
an  indescribable  pleasure  to  do  wrong."  Yet  this  man,  when  will,  is  kind  and  be- 
nevolent, and  in  his  whole  walk  and  conversation  *a  model  of  propriety. 

Now,  Gentlemen,  Dr.  Eat,  I  shall  assume  throughout  my  ob- 
servations, knows  what  he  is  writing  about.  He  knew  that  this 
man  was  a  fit  subject  to  be  put  into  a  lunatic  asylum,  for  he  bad 
him  as  a  patient.  And  yet  he  says,  as  Huntin^n  would,  if  he 
were  on  the  stand :  "  Do  you  know  this  is  wrong  1"  "I  do."  "  Whj^ 
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did  JOQ  do  it  ?"  ^'  Because  I  had  an  indescribable  pleasare  from 
it"  Just  as  a  party  has  an  organization  leading  to  a  love  of  cru- 
elty, sometimes  carried  to  insane  consequences,  particularly 
developed  in  homicidal  mania. 


In  nothioff,  Lowerer  (IU7  prooeeds),  is  the  iatelleotaal  sonadnefls  more  strik- 
ioglj  eTineedthan  in  the  ingenoitj  with  which  these  persons  endeavor  to  explain 
the  folly  and  absnrditr  of  their  acts,  and  reconcile  them  to  the  ordinary  rules  of 
h«man  action.  By  denying  entirely  some  alleged  circumstance  in  a  particular 
transaction,  adding  a  little  to  one,  ana  subtracting  a  little  from  another,  and  giving 
m  peculiar  coloring  to  the  whole,  they  wiU  convince  the  unguarded  observer  that 
there  is  some  nustake  about  the  matter ;  that  they  acted  precisely  as  any  one  else 
would,  under  similar  circumstances;  and  that  they  are  the  victims  of  misrepresenta- 
tion and  unkindness. 


Now  he  is  speaking  of  a  whole  class  of  lunatics,  and  he  gives 
the  result  of  his  observations  and  reflections  at  section  242  : 

li  u  vnaueMtionMy  true  that  a  nerton  partially  tntane  may,  to  a  certain  extent, 
he  qwte  ratumal  in  hie  tonduct  ana  eonvereation  ;  but  thk  same  is  iquallt  tbui  of 

TBOBB  WBO  ARB  BBGABDBD  AS  WHOLLY  nCBANX. 

listen  to  what  is  the  testimony  of  a  man  of  experience  and 
eminence : 

Let  a  stranffer  spend  an  hour  or  two  in  the  galleries  of  an  asylum,  observing 
the  manners  of  the  inmates,  and  watching  them  while  engaged  m  their  labors, 
amnsements,  and  conversations,  and  distinguish,  if  he  can,  the  wholly  from  the  par- 
tiallT  insane.  If  this  limited  power  of  speaking  and  acting  correctly  does  not 
invalidate  the  plea  of  insanity,  as  it  regards  the  one  class,  why  diould  it  as  it  regards 
theotherr 

Again,  he  says,  at  section  243 : 

In  hospitals  for  the  insane,  this  phenomenon  is  sometimes  witnessed  in  a  very 
rtmarkable  deffree.  There  we  see  men  whose  understandings  are  a  complete 
wreck,  every  <£iy  uttering  certain  mere  common  places  of  conversation,  performing 
certain  acts,  ana  continuing  certain  habits,  which  to  a  stranger  would  convey  the 
impresaion  that  their  mentiu  disorder  is  very  partial  in  its  operation.  How  often 
do  we  see  patients  in  that  state  of  fatuity  wnicn  is  the  seijuel  of  long-continued 
insanitT  playing  at  drafts^  or  performing  on  some  musical  instrument  with  a  very 
creditable  degree  of  skill  1  In  accordance,  therefore,  with  this  law  of  our  intellectual 
being,  an  insane  person  may  be  quite  rational  in  some  respects,  simply  because  his 
widerstanding  has  nothing  to  do  with  it  He  thinks  and  acts  mechamcally.  But  let 
him  he  tried  on  something  that  reouires  a  fresh  and  active  exercise  of  thought — 
aooMthing  that  requires  control  of  nis  feelings,  and  then  we  shall  see  how  feeole  is 
the  dominion  of  reaeon. 

•  We  have,  therefore,  evidence  from  this  authority  that  a  man 
can  talk  about  a  commonplace  subject,  and  can  proceed  like  one 
sane  until  you  come  to  the  particular  thing  which  will  develop 
bis  insanity. 

Now  let  us  consider  this  standard  of  knowing  right  and  wrong. 
I  claim  that  until  a  man's  intellectual  nature  is  wholly  subverted 
ftod  ruined,  he  always  knows  the  difference  between  what  has 
been  called  right  and  wrong  in  the  community.  I  read  from 
Wharton  &  8tai6,  at  Sec.  60 :— 


840  TBILL  OF  HUNTINGTON. 

1.  Thx  ugrt  and  wbong  tut  can  never  be  rightly  applied,  beeauie  it  rMt$  in  the  eon- 
$cienee^  which  no  human  eye  can  penetrate. 

2.  It  ii  ueeletMf  even  if  ponibte^  ae  almott  every  eaee  of  decided  intanity  ie  oeoom- 
panted  with  a  moral  tenee. 

Mj  friends  will  see  what  the  judges  say.  I  am  now  speaking 
on  the  subject  of  Medical  Jurisprudence,  and  I  am  showiif^  that 
the  greatest  minds,  devoted  to  that  branch  of  human  knowledge, 
objected  to  the  right  and  wrong  test  altogether,  and  for  reasons 
that  are  thus  tersely  stated  :  ^'  Because  it  rests  in  the  conscience, 
which  no  human  eye  can  penetrate." 

They  say,  Gentlemen,  that  if  a  party  know  the  difference  be- 
tween right  and  wrong,  and  can  apply  that  knowled^  to  the  act 
he  is  doing,  then  he  cannot  be  excused  for  the  commission  of  the 
crime.  In  Sec,  160  of  Dr.  Ray's  work,  he  mentions  the  case  of  a 
lawyer,  who  was  appointed  district  attorney  in  one  of  the  South 
Western  States  by  President  Jackson,  whom  he  had  previously 
served  in  a  military  capacity. 

Towards  the  meridi&n  of  life,  his  conduct  became  8o  disorderlj  and  boisterona, 
that  he  was  often  confined  in  jails  or  hospitals  for  the  inaanei  On  one  of  these  oc- 
casions he  out  of  hie  note,  and  subsequently  came  to  Boston  to  have  it  replaced  bj 
Dr.  J.  Mason  Warren,  by  means  of  the  rhino-plastic  operation,  which  prored  quite 
succ<>ssful.  While  in  Boston,  he  made  the  acquaintance  of  Dr.  BeU,  oi  tiie  McLean 
Asylum,  for  the  purpose,  as  he  declared,  of  getting  his  aid  in  obtaining  redress  for 
the  wrones  he  had  sustained  in  being  placed  under  guardianship,  and  confined  in 
jails  and  hospitals,  his  object  being,  not  to  retaliate,  but  to  protect  his  future  repu- 
tation. #  •  •  •  •  He  would  often  argue  thus  :  "Iprotettagainet 
being  called  insane  on  account  of  my  ideae.  For  my  aetione  lam  aeeoitntable,  /never 
yet  claimed — /  never  will  claim,  immunity  as  an  irresponsible  being.  I  will  permit  no 
one  to  set  up  such  a  defence  for  me.  Try  me  by  the  laws  of  the  land  and  the  etrict  rules 
of  evidence,  and  I  wilt  abide  by  the  resiUt  as  a  good  citizen;  but  I  mutt  have  opportunity 
to  argue  my  own  cause,  and  examine  the  witnesses  brought  against  me."  *  * 
He  had  often  been  arrested  for  assault  and  battery,  but  iJways  eontriyed  to  beat 
the  complainants,  by  his  familiarity  with  legal  proceedings,  and  by  his  quick  per- 
ception  of  whatever  made  for  or  against  himself.  •  •  •  •  while 
in  the  Pennsylvania  Hospital  for  the  insane,  and.  ft£[ftin>  I  beUeve,  while  in  the  jail  at 
Washington,  he  got  discoarged  by  means  of  a  wnt  of  habeas  corpus,  which  he  was 
allowed  to  sue  out  When  thus  brought  before  the  court,  he  argued  hit  eette  upon 
the  settled  legal  doctrine,  that  an  ability  to  distinguish  ri^htfrom,  wrong  it  the  sole  test 
of  sanity.  Of  course  no  judge  did  or  could  hesitate  m  opinion,  that  a  gentleman 
who  was  able  to  make  an  elegant  and  astute  argument  on  the  nature,  origin,  and 
protection  of  the  rights  of  the  subject,  could,  by  any  means,  be  within  the  category 
of  indiyiduals  intellectually  incapable  of  discriminating  between  right  and  wrong. 
In  fact,  processes  of  detention  as  a  lunatic,  held,  in  his  case,  only  until  he  could  get 
before  some  tribunal.  And  yet  when  thtts  turned  loose  upon  society,  he  wat  a  passioit- 
ATB,  DANOBRous  LUNATia  *  *  His  intemperate  habits  increased,  and  his 
delusions  became  more  palpable,  yet  without  affectins  his  inteUectual  power.  The 
idea  returned,  that  parts  ot  his  face,  if  removed,  womd  grow  again,  and  be  cut  out 
the  cicatrix  on  his  forehead,  whence  the  nasal  flap  had  been  taken.  Fortunately, 
death  stepped  in  at  this  point,  and  removed  a  man  whose  fate  was  so  melancholj ; 
for  under  all  the  ravages  of  mental  disease,  there  were  traces  of  noble  sentiments 
and  lofty  aspirations. 

A  man  not  insane  if  be  knows  the  difference  between  riffht 
and  wrong  1  Why  here  is  a  lawyer,  arguing  in  an  astute,  able 
and  eloquent  manner,  upon  all  the  relations  of  right  and  wrong, 
before  a  bench  of  judges,  and  yet  a  confirmcKl  and  depram 
lunatic. 
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Rat  says,  at  section  246 : 

The  Iaw  askt  whether  the  p&rtj  knew  that  the  act  he  committed  was  wi'ong, 
or  eontranr  to  law,  itc,  implying  that  the  refleelive  powers  of  soch  a  person  are 
not  essentially  changed,  bat  only  conduct  to  unsonnd  conclusions.  The  fact  is,  how 
ever,  that  seldom,  if  ever,  the  insane,  before  committing  acts  of  violence,  do  reflect 
eaUnly  on  the  subject^  view  it  in  its  different  relations,  and  thus  deliberately  form 
the  simple,  intelligible  conclusion,  that  the  act  they  meditate  is  right  The  notions 
whieh  flit  through  their  minds,  are  too  vague  and  disjointed  to  be  properly 
called  kn^wUdge,^  uthough  they  may  use  that  term  themselves,  in  speakiog  their  views. 
Were  it  otherwise,  why  should  they,  on  recovery,  regard  the  wnole  aspect  of  the 
•abjeet  in  a  very  different  light,  and  be  as  much  astonished  as  others  to  find  what 
they  have  said  and  done?  The  truth  is,  the^  act  from  impulse  and  sudden  sugges- 
tions, without  being  very  conscious  at  the  time  of  what  they  are  doing,  or,  if  tney 
Are,  without  being  able  to  explain  their  conduct  even  to  their  own  satisfaction. 

This  subject  is  pursaed  in  sections  246  to  249,  and  also  in  Tay- 
lor's Medical  Junspn^dencej  553,  557,  581,  and  587.  It  would 
be  altogether  beyond  proper  limits  to  read,  in  confirmation  of 
what  I  state,  all  the  passages  I  find  in  the  books.  I  must  com- 
mend them  to  the  attention  of  the  court,  and  content  myself  with 
saying  that  they  bear  out  in  the  fullest  manner,  every  thing  I 
have  said  upon  this  subject,  and  show  that  you  cannot  by  any 
possibility,  in  the  judgment  of  medical  men,  apply  any  such 
test  as  this  sense  of  right  and  wrong,  to  determine  tne  question  of 
insanity.  Now,  I  understand  the  case  of  Freeman  does  not  de- 
termine any  thing  adverse  to  the  view  that  we  take,  but  on  the 
contrary  confirms  it. 

Judge  Bbardslst  says, — 

"  Where  insanity  is  interposed  as  a  defence  to  an  indietment  for  an  alleged  crime, 
th«  inquirj  is  always  brought  down  to  the  single  question  of  capacity  to  distinguish 
between  ricfat  and  wrong  at  the  time  when  the  act  was  done.  In  such  cases,  the 
jury  should  be  instructed  that  it  must  be  clearly  proved  that  at  the  time  of  com- 
mitting the  aet»  the  party  aocused  was  laboring  undfer  such  a  defect  of  reason,  from 
diseaas  of  the  mind,  at  not  to  kf%ow  thk  matuks  amd  quautt  of  the  act  he  was  doing — 
or  IT  HB  ND  Know,  thai  he  did  not  knov he  was  doing  wrong" 

This  is  the  lan^a^e  of  Judge  Beardsley,  which  I  take  to 
be  substantially  like  uie  proposition  I  have  prepared,  viz. :  If 
the  jury  find  that  at  the  time  of  the  perpetration  of  this  act, 
Huntington  had  a  disease  of  the  brain,  which  developed  itself  in 
the  perversion  of  his  moral  power,  so  that  he  was  subjected  to  a 
tendency  to  commit  forgery  or  crime,  which  tendency  was  irre- 
sistible in  its  nature,  and,  under  the  force  of  that,  he  perpetrated 
the  act  in  question,  he  is  absolved,  although  he  knew  that  by  the 
statutes  of  tne  State  of  New  York  forgery  was  a  crime,  and  might 
be  so  punished,  and  althongh  it  was,  in  the  nature  of  things, 
physically  impossible  for  him  to  have  resisted  that  tendency.  I 
claim  we  have  shown  by  proof  these  influences  and  these  facts 
operating  to  establish  the  thing  called  insanity,  within  my  defini- 
tion of  it 

I^irstj  a  hereditary  tendency,  which  all  writers  agree  is  a  cir- 
cumstance of  great  consequence. 

Seoondj  Disease  of  the  accused  affecting  his  head. 
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Thirds  Peculiar  intellectnal  organization. 

Fourth^  Peculiar  moral  organization. 

Fifths  An  early  tendency  to  destroy. 

Sixths  An  early  tendency  to  lie. 

Seventh^  An  early  tendency  to  forge. 

Mgkth^  An  immoderate  use  of  tobacco. 

Ntnth^  The  stimulus  of  his  propensities,  resulting  from  his 
speculative  career. 

Tenths  The  aggravation  of  this  speculative  tjpndency  in  him  by 
Belden  and  the  Harbecks,  in  affordmg  him  the  unbonnded  means 
of  exercising  this  depraved  and  perverted  spirit  which  actuated 
him. 

JSteventh^  That  his  forgeries  were  utterly  unnecessary  for  the 
purposes  to  which  they  were  applied. 

Twelfth^  That  there  was  no  adequate  motive  for  the  perpetra- 
tion of  them.  And  the  absence  of  sufficient  motive  is,  of  course, 
to  be  regarded  in  connection  with  all  other  proofi  bearing  upon 
this  general  point. 

Thirteenth^  That  it  is  not  an  answer,  that  he  wanted  money 
to  spend  in  extravagance,  because  he  left  himself  open  to  be  de- 
tected at  any  time. 

Faurteenthy  There  was  no  accumulation  of  saving,  or  prepa- 
ration to  save  any  of  the  means  which  he  acquired. 

Fifteenth^  That  there  was  no  apprehension  of  any  danger,  as 
attending  his  career,  all  his  preparations  for  life  and  business 
being  entirely  permanent  in  their  character. 

Sixteenth^  That  he  made  no  provision  whatever  for  escape, 
either  before  or  after  his  arrest. 

Seoenteenthy  That  there  was  no  concealment  by  him  of  auy 
of  the  evidences  of  his  alleged  crimes,  though  he  had  the  oppo^ 
tunity  to  conceal  them. 

Eighteenth^  That  having  an  opportunitv  to  destroy  the  evi- 
dence that  bore  directly  upon  his  guilt,  he  did  not  avail  himself 
of  that  opportunity. 

The  hereditary  tendency  is  recognized  as  important  to  show 
insanity,  in  Wharton  omd  otiUe^  p.  108,  and  in  TayUn^a  Medical 
Juriaprudevice^p,  155.  It  is  proved  in  this  case  by  Israel  Hun- 
tington, the  father  of  the  accused,  who  shows  that  his  (the  wit- 
ness's) sister,  and  a  brother  of  Huntiogton's  mother,  are  insane. 
It  existed,  therefore,  in  both  branches  of  the  family  from  which 
the  prisoner  sprang.  How  it  comes,  at  what  moment  it  arrives 
in  a  human  being,  and  when  it  ceases,  no  human  being  can  with 
certainty  say.  We  can  no  more  account  for  it  than  we  can  tell 
why  the  acorn  put  into  the  ground  produces  the  majestic  oak. 
We  know  it  does,  and  we  never  can  know  any  thing  more. 
Huntington's  early  history  was  presented  to  you  by  his  father ; — 
his  propensity  to  destroy,  to  tell  stories  utterly  irreconcilable 
with  each  other,  and  without  any  seeming  motive.    He  mentions 
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-also  the  remarkable  circumstance  that  the  accused  altered  the 
family  record  so  as  to  make  himself  appear  a  year  younger  than 
he  really  was.  Now,  for  what  purpose  he  did  that  I  am  utterly 
at  a  loss  to  conceive.  ^'  Young  America^'  is  always  in  a  hurry 
for  majority,  and  un willing  to  rest  under  the  restramt  imposed  on 
youth  m  other  lands.  A  Doy  of  13  years  here  is  more  of  a  man, 
at  least  in  his  vicious  propensities,  than  one  of  20  in  the  old  world, 
giving  each  of  them  tne  same  character,  and  extent  of  mental  and 
moral  education.  When  I  was  a  boy  we  used  to  turn  our  collars 
over,  and  wear  round  jackets  ;  but  now,  striplings  dress  like  men, 
and  swageer  about  with  cigars  in  their  mouths.  I  have  no  doubt 
that  Huntington  was  no  exception  to  these,  and  what  his  motive  was 
in  making  the  alteration  in  the  family  record  I  cannot  conceive. 
I  suppose  one  would  think  that  there  was  in  him  a  proclivity  to 
aome  development  entirely  di£ferent  from  that  which  would  be 
-exhibited  under  ordinary  circumstances.  His  father  tells  us  that 
from  infancy  till  ten  or  twelve  years,  he  was  the  victim  of  disease ; 
that  he  had  scrofula  in  the  head ;  that  it  was  difficult  to  make  him 
understand  a  moral  obligation ;  and  that  he  had  an  irresistible 
*deeire  for  destruction ;  that  he  was  in  the  habit  of  lying,  and 
would  drive  nails  into  every  article  that  came  within  nis  reach. 
Drs.  Parker  and  Oilman  say  that  this  furnishes  aid  in  deter- 
mining the  question  of  insanity.  My  learned  friend  cross-exam- 
ined tne  father  to  show,  that  it  was  not  very  remarkable  that  a 
boy  should  drive  nails  into  articles  and  injure  them.  I  agree  with 
him  about  that.  I  do  not  pretend  that  any  one  of  these  little  cir- 
cumstances by  itself  would  prove  insanity.  When  you  de- 
sire to  determine  the  state  of  a  man's  mind,  what  is  the  mode  of 
proceeding  ?  You  cannot  dissect  a  living  man, — you  cannot  take 
the  brain  out  of  the  living  skull  and  look  at  it  How  can  you 
tell  that  the  brain  is  diseased  ?  If  a  man  go  to  a  physician  and 
say,  "  I  cannot  walk, — my  leg  is  lame,"  the  doctor  can  tell  that 
there  is  some  affection,  such  as  of  the  nerves  or  muscles,  which 
impairs  his  power  of  locomotion ;  but,  when  the  mind  is  diseased 
and  its  only  manifestations  are  through  the  eye,  actions,  and 
speech,  how  are  you  to  determine  whether  that  irregularity  results 
from  disease  of  the  mind  or  not?  Simply  by  comparing  what  he 
does  with  what  is  done  by  men  in  general  of  the  same  intelli- 
gence under  the  same  circumstances.  If  you  find  it  to  be  differ- 
ent, erratic,  and  peculiar,  then  there  is  no  conclusion  you  can 
come  to  other  than  that  which  the  physicians  have  stated.  It 
is  natural  for  boys  to  be  a  little  destructive,  and  the  mere  fact 
that  he  was, would  not  be  regarded  as  momentous  ;  but  I  believe 
that  there  is  no  history  of  Kapoleon  upon  the  face  of  the  earth  in 
any  language,  that  does  not  distinctly  mention,  among  the  indica- 
tions foreshadowing  the  career  of  that  ambitious  hero,  that  in  his 
boyhood  he  was  accustomed  to  marshal  his  school -fellows  into  arm- 
ies, and  that  then  with  snow  balls  they  would  assail  each  other. 
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Yet  my  friend  wonld  say  that  that  was  a  trivial  circumstance  to 
mention,  considering  that  all  boys  snowball  each  other.  Yes,  but 
the  fact  that  the  desire  exists  in  other  boys,  did  not  the  less  show 
that  there  was  a  natural  tendency  in  Napoleon  to  that  kind  of 
strife  (trifling  as  it  first  appeared  upon  the  play-ground)  which 
afterwards  manifested  itself  among  the  snows  of  the  Alps  and 
the  sands  of  Egypt — the  same  love  of  battle,  the  same  readmess  to 
encounter  any  dknger  or  fatigue  for  even  a  moment's  triumph. 
That  is  my  answer  to  any  criticisms  upon  the  deportment  of  this 
yoang  man  in  his  childhood. 

In  1843  Huntington  came  to  this  city,  being  then  21  years  of 
age,  and  went  into  the  employment  of  Mr.  S.  Kumphrevs,  where 
he  remained  until  December,  1845.  In  December,1845,  he  formed 
a  partnership  with  Mr.  Linsev  in  Hudson  street,  in  the  furni- 
ture business,  bat  that  resultea  in  the  failare  in  1847 :  an  assign- 
ment was  made  to  Mr.  Randel ;  and  but  ten  cents  on  the  doDar 
realized.  In  1848  he  goes  to  17  Wall  street.  He  is  then  poor, 
and  about  that  period  is  assisted  by  Mr.  Clarke.  In  the  spring  of 
1849  Mr.  Bandel  testifies  that  Huntington  was  engaged  in  en- 
deavoring to  get  np  The  Baltimore  Cemetery^  in  the  Tall  of  the 
same  year,  The  Buffalo  Cemetery ^  The  New  York  Bay  Cemetery y 
and  the  New  York  Cemetery.  In  1852  he  devised  the  creation  of 
The  Farmere  amd  Merch^mts^  Bank  cf  Georgetown^  and  made 
arrangements  with  persons  in  Wall  street  to  redeem  that  money 
for  him.  I  have  read  to  you  the  deposition  of  a  witness  showing 
that  defendant  applied  to  him  to  furnish  a  p^^dent  and  cashier 
for  that  bank,  and  he  was  to  give  a  compensation  for  their  ser- 
vice. I  did  this  to  show  that  at  the  very  time  he  was  engaged  in 
a  criminal  transaction,  he  not  only  did  not  adopt  any  means  to  pre- 
vent discovery,  but  went  about  to  provide  witnesses  who  nught 
prove  his  criminality.  K  he  wanted  to  get  up  a  spurious  bank, 
and  was  a  man  who  never  hesitated  to  commit  forgery,  what  waa 
the  difficulty  in  writing  himself  the  names  of  John  Smith  as- 
President,  and  John  Brown  as  Cashier  ?  Why  did  he  employ 
some  real  persons  to  act  in  those  capacities,  who  could  at  any 
time  have  come  forward  upon  the  stand,  and  proved  the  fraudu- 
lent transaction  ?  He  actea  in  a  precisely  similar  manner  with 
Barry.  Is  it  in  accordance  with  human  actions,  when  a  man  is 
engaged  in  a  crime,  to  surround  himself  with  witnesses,  not  con- 
federate or  men  pledged  to  silence,  or  under  any  obligation  not 
to  disclose  all  he  saia,  but  adverse  witnesses  who  may  prove  his 
guilt?  Is  that  the  way  that  crime  is  committed  by  men  of  sane 
minds  ?  Did  you  ever  hear  of  any  such  case  ?  After  that  came 
the  other  forgeries  in  1852.  Then  followed  the  attempt  to  form 
the  Citizen^  Ba/nk.  The  Steam  Laundry  was  in  1851.  The  An- 
droscoggin Compami^  and  the  two  attempts  to  establish  that  were 
in  1853.  In  March  1856  the  forgery  on  Randel  happened.  This 
was  the  conduct  of  a  man  who  when  he  went  to  Caliiomia  in  186^1 
owed  $140,000. 
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Yonr  recollection  of  the  testimony  must  be  so  fresh  that  it 
would  be  a  waste  of  time  to  go  minutely  into  its  details,  and  I 
shall  content  myself  with  saying,  it  is  quite  apparent  that  these 
schemes  of  Huntington's  were  such  as  no  truly  rational  man 
would  embark  ita,  and  by  no  possibility  could  they  have  resulted 
in  any  thing  but  loss  if  either,  or  all  of  them,  had  been  carried 
out  upon  any  principle,  suggestion,  or  rule  of  government  pro- 
posed by  the  accused. 

Now,  in  October,  1855,  this  man,  with  a  slumbering  indict- 
ment hanging  over  him,  capable  of  enforcement  at  any  time — this 
man,  who  had  been  in  Wall  street,  with  no  capital,  property,  or 
employment,  bankrupt  to  the  extent  of  $140,000, — an  adventurer 
in  Cidifomia,  returning  from  that  £1  Dorado  penniless, — began 
his  new  fortune  here,  and  his  mad  schemes  to  enrich  others  at 
the  expense  of  all  who  coiild  be  plucked,  with  the  certainty  of 
involymg  himself  in  ruin. 

Here  we  introduce  into  this  extraordinary  drama — this 
remarkable  passage  in  the  history  of  New  York  ;  this  unparal- 
leled incident  of  criminal  trials  for  forgery — certain  other 
prominent  actors, — Belden,  and  the  two  Harbecks ;  and  I  ask 
yon,  as  grave  and  intelligent  men,  engaged  in  various  depart- 
ments of  life,  well  acquainted  with  this  city,  who  feel  an  interest 
in  its  laws  and  institutions,  and  desire  that  justice  and  right  shall 

Srevail  whatever  may  be  the  consequences,  upon  what  basis  did 
[r.  Huntington  establish  with  either  Mr.  Belden,  or  the  Har- 
becks, or  all  or  either  of  them,  a  credit  which  enabled  him  to 
have  bank  accounts  to  the  extent  of  millions,  and  live  in  a  style 
of  luxury  such  as  we  read  about  when  we  were  children,  in  the 
&iry  tale  of  Aladdin,  and  never  dreamed  of  seeing  illustrated 
by  any  such  instance  as  the  one  afforded  here.  Upon  what  basis, 
for  what  schemes,  and  in  what  enterprises,  did  Huntiuj^n 
become  the  financial  agent,  or  confidant,  or  friend,  of  millionaires  f 
That  is  my  puzzle  in  this  case  I  Here  is  a  loan  of  $21,000  upon 
a  note  purporting  to  be  made  by  Leonard  and  Hoffman,  a  nrm 
of  lawyers,  whose  names  are  placed  wrong  in  the  spurious 
check.  It  was  in  truth  ^^  Hoffman  and  Leonard."  I  do  not 
believe  there  is  a  lawyer  at  this  bar,  however  eminent  in 
character  or  great  in  reputation,  who  could  go  into  Wall  street, 
remain  there  the  entire  day,  and  upon  his  check  alone  borrow 
$21,000.  I  may  be  mistaken.  I  supposed  that  discounts  were 
confined  to  and  intended  for  '<  business  men,"  and  that,  when  a 
lawyer  presented  himself,  there  was  a  natural  abhorrence  to  have 
any  thing  to  do  with  him  in  money  matters.  Why  a  young 
lawyer,  toiling  hard  for  a  scanty  subsistence,  endowea  with  high 
talents,  but  whose  modesty  is  so  great  as  to  prevent  his  emerging 
fiom  obscurity,  for  whom  there  is  no  clear  future,  no  cheering 

E respect  of  elevation,  with  all  the  demons  of  Hell  tugging  at 
is  heart-strings,  with,  perhaps,  a  faniisbing  mother  and  sister  to 
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sustain,  all  but  dying  of  Btarvation, — could  not  upon  his  reputa- 
tion go  into  Wall  street,  and  get  a  thousand  dollars  upon  his  own 
note.  No!  And  yet  the  check  of  Hoffman  and  Leonard, 
without  any  inquiry  whatever,  is  made  the  basis  of  a  loan  for 
$21,000,  a  firm  who  had  no  commercial  transactions,  only 
existing  for  legal  purposes,  and  who  kept  no  bank  account  I 
want  to  know  what  you  understand  about  this  arrangement, 
under  and  by  which  Huntington  was  possessed  of  these  immense 
means  to  flutter  for  a  while  a  gorgeous  butterfly  in  the  sunshine, 
through  wealthy  and  fashionable  parts  of  this  city,  and  then  to 
fall,  as  does  the  butterfly  when  the  season  of  blight  arrives, 
*^  never  to  hope  again."  I  would  ask  if  it  be  possible  that  old 
citizens  of  New  York,  like  Belden  and  Harbecx,  had  not  their 
attention  drawn  to  the  circumstance  that  Huntington,  with  an 
indictment  hanging  over  him  like  the  sword  of  Damocles,  bank- 
rupt to  the  amount  of  $140,000,  with  piles  of  judgments  against 
him,  was  riding  in  an  equipage  inferior  to  none,  ffoing  down  to 
Wall  street  wim  horses  that  cost  a  fortune, — ^witn  one  pair  that 
cost  more  money  than  could  alleviate  for  the  next  month  all 
the  physical  sunering  that  might  fall  upon  the  wretched  and 
afflicted  in  this  city, — and  living  at  a  rate  and  style  utterly  in- 
compatible with  any  of  the  ordinary  gains  of  hard  industry,  or 
any  of  the  great  gains  of  commercial  or  business  enterprise. 
Wny,  where  was  this  all  fed  f  TAej/  &ay  they  gave  this  large 
credit  for  seven  per  cent,  per  annum!  Q^ughter.)  I  never  have 
witnessed  any  thing  so  cool  and  so  deliberate  as  that  statement 
of  Mr.  Harbeck,  which,  put  in  opposition  to  the  testimony  of 
Halsey,  is  shown  to  be  utterly  and  entirely  untrue.  But  no 
matter ;  for  I  am  not  at  this  moment  on  that  branch  of  the  case. 
I  find  this  man,  to  the  knowledge  of  all  New  York,  had  failed 
in  each  of  his  enterprises ;  and  with  beggary  staring  himself  and 
family  in  the  face  he  steps  into  Wall  street,  and  is  taken  posses- 
sion of  by  Belden  and  the  Harbecks,  and  for  a  brief  period 
commands  millions.  "  Well,"  say  my  learned  friends,  "  this  only 
shows  that  he  was  guilty  of  gross  ingratitude  to  his  benefactors, 
and  makes  deeper  and  more  damning  the  sin  of  which  he  is 
convicted  upon  the  evidence."  Aye  ! — we  will  see  when  I  come 
to  speak  of  that  in  a  moment.  For  the  present,  I  say,  assuming 
it  to  be  true  that  Harbeck  and  Belden  dealt  with  him  in  relation 
to  business  strictly,  treated  him  as  business  men  trade  with  each 
other  for  money,  and  that  they  loaned  him  $21,000,  intending  to 
be  perfectly  secure  against  any  possible  loss  (of  which  I  see  no 
evidence), — assuming  all  that,  what  do  you  think  of  the  condition 
and  character,  intellectual  and  moral  organization,  of  Huntineton 
if,  thus  largely  endowed  with  the  means  of  glitter  and  disjSay, 
he  went  on  in  such  a  reckless  course  that  it  was  impossible  for 
him  to  escape  detection,  and  yet  made  no  provision  against 
detection,      uo  not  defaulters  run  away,  or  endeavor  to  do 
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80  ?  Do  defaulters  aid  the  authorities  through  their  own  acts  to 
the  detection  of  their  own  crimes  ?  And  I  claim,  in  connection 
with  what  is  shown  of  the  organization,  early  history,  and  early 
tendencies  of  Huntington  testified  to  by  his  father, — from  the 
result  of  all  his  enterprises,  and  this  very  operation  with  Belden 
and  the  Harbecks  in  Wall  street,  if  it  were  perfectly  honest  and 
fkir,  we  have  here  evidences  that  his  structure  was  such  as  to 
make  him  entirely  different  from  all  ordinarv  men.  It  is  well 
enough  to  have  the  means  to  make  a  display ;  but  if  a  man 
rejoices  in  displav,  he  would  desire  to  insure  its  continuance. 
The  idea  of  fumisning  a  magnificent  house  in  the  upper  part  of 
the  city,  providing  splendid  carriages  and  superb  horses,  servants 
without  number,  bands  of  music,  midnight  revelry,  and  more 
gorgeous  ftimiture  than  ever  decorated  the  Bowery  Theater,  ou^ 
eteui  boats,  or  eating  saloons,  subject  to  be  snatched  from  him  in 
an  instant,  and  then  to  be  entirely  at  the  mercy  of  the  law, 
without  any  provision  for  escape,  or  any  thing  saved  for  the 
future,  is,  as  I  claim  it,  irreconcilable  with  any  thing  we  know  of 
in  human  character  or  motive. 

He  forged  Ist  on  Randel,  2d.on  Thwing,  3d  on  Harbeck,  4th  on 
Barry,  and  5th  the  papers  of  1852.    All  the  forgeries  that  I  have 

Souped  together  were  attended  with  this  remarkable  circumstance 
ey  were  all  discovered  and  spoken  of  to  Huntington, — he 
always  giving  about  the  same  answer,  ^^  that  there  must  be  some 
mistake,  and  that  it  would  all  come  right,"  not  at  all  unwilling  to 
be  confronted  with  the  persons  whose  names  were  forged.  I  cast 
back  upon  this  prosecution  an  argument  made  by  the  learned 
District  Attorney.  When  I  was  speaking  of  a  certain  book  that 
Harbeck  destroyed,  the  District  Attorney  said,  it  was  not  at  all 
anusual  for  men  to  destrov  the  little  evidences  of  past  folly ; 
that  every  man  had  something  in  his  possession  which  he  wished 
to  remove  from  sight  and  memory.  That  is  true.  I  believe  a 
prudent  man  who  looks  at  the  certainty  of  death,  will  take  very 
^ood  care  that  no  papers,  nor  other  things  shall  survive 
him,  which  by  possibility  could  reveal  any  secret  the  world  was 
not  entitled  to  learn,  ana  therefore  the  sooner  man  destroys  what 
should  not  reach  the  eyes  of  other  people,  the  more  credit  he  de- 
serves. But,  Gentlemen,  if  that  be  true,  why  did  Huntington 
keep  his  forged  paper.  .He  did  keep  it,  and  it  has  been  produced 
liere.  He  seemed  to  hold  these  evidences  of  guilt  with  as  much 
tenacity  as  one  would  cling  to  a  lock  of  hair  preserved  as  a 
aacred  memorial  of  a  departed  friend.  He  retained  them,  with- 
out any  earthly  motive,  so  that  we  are  able  to  produce  them  to 
our  own  great  astonishment,  though  loi)g  past  date,  and  dis- 
covered soon  after  thev  were  circulated.  A  man  who  writes  a 
foolish  thing  likes  to  have  it  destroyed,  and  he  who  commits  a 
criminal  act  would  not  keep  the  papers  before  him  to  refresh  his 
recollection,  and  become  evidence  against  him  if  he  were  arrested, 
but  would  destroy  them  at  the  earliest  practicable  moment. 


/ 
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\  another  extraordinary  feature  in  this  history.  Not  one 
lividnals  whose  names  he  forged,  ever  made  any  crim- 
^fuiint  against  him.  In  the  name  of  common  sense  what 
does  this  mean?  How  is  it  that  a  man  who  has  committed 
forgeries  for  years,  which  found  their  way  into  Wall  street,  to 
vanons  banks  and  individuals,  should  not  be  prosecuted,  but  be 
found  in  the  great  financial  street  of  New  York  afterwards,  deal- 
ing to  the  extent  of  millions  ?  I  do  not  wonder  that  Wall  street 
declares  him  not  to  be  insane.  It  would  take  away  their  whole 
reputation  if  he  were  crazy  (laughter).  I  do  not  wonder  that  they 
are  squeamish  about  this.  How  can  they  explain  that  this  fofger, 
this  indicted  swindler,  tbis  bankrupt  to  the  extent  of  $140,000, 
should  be  admitted  on  equal  terms  in  social  life,  and  on  fall 
equality  elsewhere,  with  wealthy,  shrewd  men,  no  complaint  being 
made  against  him,  and  no  effort  to  vindicate  the  law  ?  *  Hiere  is 
no  supposition  that  justice  requires  his  sacrifice.  How  is  this! 
There  is  no  charitable  interpretation  of  it  unless  it  be  the  discov- 
ery of  something  peculiar  about  the  man  which  rendered  him  an 
unfit  subject  for  punishment;  because,  if  they  saw  he  deserved 

Eunishment,    nothmg  can  justify  or   excuse  their  not  having 
rought  his  acts  to  the  notice  of  the  community,  to  protect  the 
the  public  against  any  loss  or  wrong  resulting  from  his  deeds. 

Then,  Gentlemen,  we  proceed  to  some  of  his  extravagancies 
and  eccentricities.    We  examined  Mr.  Burbank,  who  shows  that 
having   one  house  already  furnished,  he   proceeds  to   furnish 
another  close  at  hand.    The  first  was  magnificent,  the  other  per- 
haps a  little  more  so ;  one  of  them  was  intended  as  a  present  to  a 
gentleman,  but  it  was  declined.    The  means  by  which  he  furnish- 
ed both  these  houses,  were  obtained  from  forgeries ;  because  there  is 
no  evidence  that  he  ever  had  any  genuine  paper  in  his  possession. 
If  he  had  a  good  piece  of  collateral  in  his  nand,  I  never  heard  it 
Well,  with  mese  means  derived  from  forgery,  he  furnishes  two 
houses,  concludes  to  present  one  to  another  person  (his  larfi:est  cred- 
itor on  the  old  forgeries),  then  moves  out  to  the  other,  sells  out  the 
first  residence,  but  does  not  attend  the  auction.     When  he  took  the 
former,  he  bought  the  furniture  in  it  from  Burbank  for  $800,  with- 
out any  estimate.    There  is  one  thing  to  be  said  about  that  circum- 
stance, Gentlemen  (for  I  desire  to  treat  the  matter  frankly),  that 
he  .had  been  a  furniture  dealer,  and  therefore  knew  its  value. 
That  circumstance  would  not  be  so  remarkable  alone ;  but  it  is 
strange  that  any  sane  man,  having  a  house  already  furnished  and 
established,  should  want  to  move  out,  nothing  appearing  to  show 
how  any  advantage  would  result  to  him  from  that  proceeding. 
Then  he  begins  the  speculation  in  horses  without  rhyme  or  r^aon, 
without  understanding  their  quality  or  bargaining  as  to  their  Y)nce, 
possessing  from  fifteen  to  twenty  in  one  year.  Then  we  exau^^eX)'* 
Simmons,  who  goes  back  to  an  earlier  Mriod  in  the  Hl^^^^  of 
this  man,  at  Ger'  -^  iaCter  purportl^i^  U>  ^ 
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addressed  from  a  gentleman  to  Dr.  S.,  requesting  the  loan  of  his 
magnet ;  and  on  the  Dr.  saying  that  he  would  take  it  himself,  Hunt- 
ington laughs,  takes  the  letter  back,  admits  it  not  to  be  genuine, 
and,  on  being  remonstrated  with,  said  that  he  could  see  nothing 
wrong  in  it  ft  en  comes  the  testimony  of  Olarke  as  to  his  schemes, 
his  capacity,  his  extravagance,  his  peculiarities,  his  furniture,  his 
silver,  and  the  opinion  otthe  witness  called  out  by  the  prosecution 
in  the  course  ofhis  examination,  that  in  his  judgment  Huntington 
was  a  man  who  did  not  act  upon  any  known  principles  regulating 
human  conduct,  but  was  recKless,  extravagant,  and  without  due 
appreciation  of  any  act  in  which  he  was  engaged.  Then  we  have 
Mr.  Barry  as  to  his  servants,  his  dogs,  the  new  stable,  the  farm  at 
Yonkers,  and  this  scrip  of  stock  produced  here,  purporting  to  be 
signed  by  his  sons,  but  which  he  (the  witness)  believes  was  not  in 
their  handwriting.  Now,  dwell  for  a  moment  on  the  purchase  of 
that  farm  at  Yonkers.  Huntington  bought  that  only  last  Septem- 
ber, although  he  had  told  Randel  that  he  never  would  live  m  the 
ooantry  under  any  circumstances.  He  paid  $20,000  for  it  in 
•crip  which  was  genuine,  accepted,  and  no  complaint  was  made. 
I  presume  the  scrip  was  above  par ;  at  all  events  there  is  noth- 
ing to  show  that  the  person  from  whom  he  purchased  did  not  get 
dollar  for  dollar.  What  kind  of  an  arrangement  is  it  to  purchase 
a  farm,  having  a  distaste  for  the  country,  and  make  arrangements 
to  establish  a  permanent  habitation,  when  it  was  certain  that  de- 
tectio'i  would  come  upon  him,  aud  he  would  have  no  means  of 
escaping  the  consequences  of  his  crimes,  if  indeed  he  committed 
any  Y  Mr.  William  A.  Tumure  tells  us  of  one  instance,  where  he 
bought  a  pair  of  horses  for  $400,  and  when  Huntington  came  to 
pay  for  them,  he  gave  $500  to  the  foreman  of  the  stable,  telling 
nim  that  he  might  keep  the  other  $100,  without  anv  kind  of  reason 
for  it.  This  witness  further  says,  that  Huntington  had  six  or  seven 
wagons  and  carriages,  and  exchanged  them  in  two  or  three  in- 
stances ;  that  he  kept  his  own  grooms,  which  was  unnecessary,  as 
horses  at  livery  were  groomed  by  men  employed  in  the  stables, 
and  he  has  seen  him  pull  out  a  roll  of  money  and  give  ostlers  $5  and 
$10  frequently,  and  m  one  instance  $20.  We  tnen  examined  Ed- 
ward Oarejr,  the  colored  groom  in  his  family.  He  was  driver  for 
Mrs.  Huntington  from  the  7th  of  May,  1856,  and  remain  until  af- 
ter the  arrest.  He  testified  that  Huntington  owned  eighteen  hor- 
ses in  all— seven  at  one  time,  and  four  carriages  at  one  time ;  was 
liberal  with  his  money,  and  used  to  give  him  (the  witness)  per- 
quisites ;  he  had  seven  servants  at  one  time,  although  his  family 
consisted  of  but  himself,  wife,  and  two  children.  It  seems  by  this 
witness  that  the  brass  band  was  only  there  one  night ;  he,  the  wit- 
ness, did  not  lodge  in  the  house.  'Carey  further  stated,  that  he  had 
taken  possession  of  this  new  stable  in  2dd  Street,  but  four  days 
before  his  arrest;  that  it  would  contain  four  horses,  just  east  of 
Third  Avenue,  and  had  three  horses  in  it  when  he  was  arrested. 
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Edward  P.  Day  testified  that  he  was  a  schoolfellow  of  Uie  de- 
fendant— occupied  the  next  seat  to  him.  Defendant  was  (he  says^ 
the  particular  mark  of  the  whole  school ;  he  had  a  sore  head  ana 
would  pull  his  hair  out  until  he  became  ^uite  bald  in  places ;  he 
used  to  say  that  there  was  something  in  his  head,  and  that  pullin£ 
the  hair  out  relieved  him ;  upon  one  occasion,  when  he  discovered 
that  one  of  his  schoolfellows  had  a  written  excuse,  he  wrote  one^ 
and  signed  his  father's  name  to  it ;  this  was  detected ;  he  was 

Eunished  for  it,  and  he  admitted  that  it  was  not  genuine ;  but  when 
e  returned  to  his  seat,  he  said  it  was  genuine.    On  cme  occasion 
he  wrote  a  composition,  and  copied  it  out  of  the  English  Beader; 
though  that  was  the  ordinary  book  for  reading  in  nis  class ;  he 
borrowed  sixpence  from  a  boy,  with  a  promise  to  pay  him  $5. 
I  suppose  he  thought  that  he  was  an  embrvo  kind  of  Harbed[ 
{laughters ;  and  the  next  day,  though  he  said  he  conld  not  get  $5 
he  brougnt  the  lender,  and  gave  him,  a  himdful  of  ten-cent  pieces 
and  coppers.    That  is  not  much  according  to  my  experience  orboys. 
I  do  not  know  how  plentiful  the  ten-cent  pieces  were  in  his  part 
of  the  country;  but  I  think  if  he    had  paid  back    sixpence, 
it  is  as  much  as  could  be  expected  from  an  ordinary  schoolboy. 
He  scraped  off  some  gold  leadf  from  his  chair,  which  he  said  he 
to  sold  Dr.  Carter  for  $3  50.    When  he  wanted  a  piece  of  paper 
for  any  purpose,  he  would  tear  a  leaf  out  of  any  school-oook. 
Although  a  ^'shallow"  boy,  as  this  witness  caUs  him,  heedless 
and  careless,  he  was  very  kind-hearted,  and  would  do  any  thing 
asked  of  him ;  he  showed  no  malice,  no  guile,  no  intention  to  hurt 
anybody.    When  they  were  getting  up  a  debating  society,  he 
forged, a  whole  string  of  boys'  names  to  the  programme.     What 
possible  motive  he  could  have  for  that  act,  except  to  scribble  the 
names  of  other  people,  without  any  reason,  does  not  appear. 
These  thin^  are  different  from  my  school-boy  experience.    Thej 
bear  no  anSogy  to  any  capers  performed  by  the  boys  in  the  schod 
I  attended  ;  and  whether  they  correspond  with  your  experiences 

fou  will  judge  for  yourselves.  Look  at  the  character  of  that  boy. 
'lace  him  oefore  you  upon  the  testimony  of  Day — ^puny,  sick 
from  his  infancy  till  12  years  old,  reckless,  but  kind4iearted, 
liberal  and  generous  to  a  fault,  and  yet  needlessly,  without  mo- 
tive, and  without  any  possible  advanta^,  stating  falsehoods  of 
the  most  transparent  character,  and  writing  other  people's  names 
without  any  benefit  to  himself;  I  think  yon  will  at  least  say  that 
•  he  was  very  peculiar  and  very  different  from  ordinary  human 
beings. 

We  have  then  the  testimony  of  Huntly,  which  is  important 
After  8  o'clock  P.  M.  the  Defenaant  presented  himself  in  his  store, 
and  made  there  purchases  of  hair-brushes ;  he  gave  $1  for  one, 
picked  out  two  ouiers,  and  said  that  he  would  take  three,  and  one 
comb  for  $3  50,  two  more,  and  two  smaller  ones ;  he  did  not 
ask  the  price  ;  he  bought  some  soap  without  any  bartering  as  to 
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price,  then  a  papier  mach6  box  in  the  same  wajr,  and  gave  a 
check  upon  the  rark  Bank  for  $51  04.  This  is  important,  for 
this  reason :  Hnntly  bad  never  seen  bim  before,  bat  was  so  struck 
with  his  extraordinary  way  of  doing  business,  that  he  took  the 
precaution  to  send  that  check  the  next  day  to  tbe  bank  to  see  if  it 
was  good,  before  the  articles  were  delivered,  for  the  articles  were 
bon^t  "  in  such  a  wild  way."  On  the  10th  October,  1856,  he 
executed  this  assignment  to  Halsey,  which  was  put  on  record,  and 
became  a  transfer  of  record  of  all  his  property,  including  the 
Yonkers  farm,  which  passed  away  from  Huntington  for  ever, 
80  that  he  was  acquiring  property,  and  adopting  no  means  to  pre- 
Tent  its  being  reached  at  the  moment  when  the  first  disaster  over- 
took him.  Then,  as  to  the  testimony  of  Bowyer,  who  not  onlv 
procured  Mr.  Barry's  bundle  of  papers,  but  the  Defendant's 
Dooks,  and  received  from  him  in  tiie  police^ffice  two  of  the  forged 
notes  complained  of  here,  which  had  been  in  the  possession  of 
Hantington  from  the  9th  October,  at  noon,  until  noon  of  the  10th 
October,  just  as  he  had  two  in  his  hat  which  he  exhibited  to  Mr. 
Dodge,  lettingMr.  Dodge  take  a  copy  of  them  on  the  10th  Octo- 
ber, while  he  (Defendant)  sat  in  the  omce  quietly  smoking  a  cigar. 

Mr.  NoyeB  :  That  is  a  mistake. 

The  District  Attorney :  The  notes  were  given  up  upon  the 
first  day. 

Mr.  Brady :  The  notes  of  Dodge  were  given  up  the  first  day, 
though  they  bad  been  demanded  once  before.  They  had  been 
demanded  in  Belden's  office.  The  point  is,  that  they  were  in 
Huntington's  possession  after  the  police  officer  had  seen  him  ;  and 
he  (Huntington),  knowing  that  ne  was  charged  with  forgery, 
that  he  had  $300,000  of  ferged  paper  out,  and  having  no  reason 
to  know  but  that  they  would  all  be  discovered  in  the  morning — 
keeps  them  there.  He  is  asked  for  them  in  Belden's  office,  and 
be  does  not  object  to  give  them  up,  but,  on  conference  with  Belden 
it  was  thought  better  not  to  do  so  until  he  sees  Mr.  Piatt,  his  law- 
yer ;  and  after  that  he  surrendered  them  in  the  police-office.  So 
they  are  delivered  to  Bowyer.  If  that  was  all  cool,  reckless  im- 
pudence, it  never  had  a  parallel  in  the  history  of  the  world.  If 
that  was  a  man  of  sound  mind,  thus  exposing  himself  to  these 
dangers,  and  furnishing  the  means  of  bis  conviction  and  arrest, 
it  is  the  most  extraordinary  exhibition  of  soundness  that  I  ever 
heard  of  in  my  life,  and  if  you  have  ever  seen  an  instance  like  it 
you  will  say  so  by  the  response  that  you  give  in  this  case.  It  is 
proved  that  there  are  no  books  in  existence  by  which  this  jury 
can  determine  the  true  state  of  the  account  between  Huntington 
and  Harbeck  at  any  time  ;  and  I  ask  you,  Gentlemen,  to  bear  wit- 
ness, that  when  I  proposed  to  go  into  all  the  transactions  between 
those  two  men,  from  the  beginning  to  the  end,  to  show  how  the 
balance  stood,  my  learned  friends  objected,  and  the  Court  ruled  it 
out.    I  make  no  complaint  of  that.      You  know  how  hard  I 
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pressed  it.  I  was  only  permitted  to  begin  with  the  particular  trans- 
action, which  is  the  suDJect  of  this  inoictment.  '^  The  betterpart 
of  valor  is  discretion,"  and  I  do  not  censure  mj  friends.  They 
were  very  prudent  and  cantioos. 

We  next  examined  Mr.  Schofield,  who  was  the  cashier  of 
Bishop  &  Co.,  of  52  Wall  street,  and  produced  the  two  papers 
which  Huntington  had  filled  up  in  his  own  handwriting,  and 
forged  the  name  of  Bishop  &  Co.  to  them ;  but  the  signatures  bore 
no  resemblance  to  the  signatures  of  that  firm ;  and  we  are  told  by 
Schofield  that  he  might  have  had  credit  in  that  establishment  to 
the  extent  of  the  paper,  without  committing  any  forgery  what- 
ever. 

We  then  examined  Mr.  James  C.  Griffin,  as  to  the  checkiB  on 
the  Butchers  and  Drovers'  Bank,  dated  1st  September,  1852,  for 
$200,  and  the  other  for  $300.  Thb  witness  had  known  the  de- 
fendant one  year  and  a  half ;  the  Butchers  and  Drovers'  Bank  was 
the  one  in  which  he  (the  witness)  kept  his  account ;  he  and  de- 
fendant had  several  dealings,  amoimting  to  $30,000  or  $40,000. 
He  charged  Huntington  with  the  forgery,  who  admitted  it ;  say- 
ing he  never  intended  them  to  go  to  me  bank,  and  asked  witness 
to  assume  the  checks;  which  was  done.  Witness  signed  his  release, 
and  then  told  Cool  and  Bandel  about  this,  and  Mr.  Garter.    He 

fave  up  the  checks  to  Huntington  sometime  in  January,  1855. 
[untington  paid  him  $300  since,  and  he  released  him.  So  yoa 
Serceive,  Gentlemen,  that  Huntington  has  been  going  on  paving 
ebts  from  which  he  was  released  by  the  voluntary  act  or  the 
party, — ^the  payments  made  out  of 'avails  of  forgeries..  Griffin  fur- 
ther states  tnat  be  had  two  notes  of  $400  and  $500  each,  of  Foster 
&  Van  Ostrand's,  and  a  check  of  Brown's  for  $1000  or  $1050— 
which  were  forgeries  by  defendant ;  and  in  imswer  to  a  question 

Eut  to  him  by  one  of  the  jurors,  he  said  that  these  forgeries  were 
ad  imitations,  and  that  he  had  lost  in  all  about  $8000  from  his 
transactions  with  Huntington. 

With  the  single  exception.  Gentlemen,  of  the  signature  of 
Phelps,  Dodge  &  Co.  to  the  note  which  is  the  subject  of  this  in- 
dictment, there  is  no  pretense  that  any  of  the  alleged  forgeries 
resembled  the  genuine  signatures.  That  has  been  admitted  by 
my  learned  friends  in  the  broadest  possible  way.  We  examined 
Mr.  George  D.  Lake,  of  the  firm  of  Ubsdell,  Pierson  &  Lake 
(which  firm  was  changed  to  Ubsdell,  Lake  &  Co.),  as  to  three 
notes  which  bore  no  resemblance  to  the  signature  of  that  firm, 
and  showed  that  Huntington  used  their  old  signature  of  ITbsdel, 
Pierson  &  Lake — that  Ubsdell,  Pierson  &  Lake  were  not  known 
as  a  firm  when  Huntington  wrote  the  names.  Mr.  Bowyer  re- 
ceived $563,000  of  paper,  all  defendant's  forgeries.  The  bank 
account  of  the  defendant  in  the  Bank  of  the  Republic,  from  May, 
1830,  to  his  arrest,  was  $5,160,500,  and  in  that  there  was  an  over- 
draft of  $9,000  not  restored. 
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Now,  I  believe,  Gentlemen,  that  I  have,  in  a  very  cursory  way, 
ffone  over  the  prominent  witnesees  who  have  been  examined  be- 
fore yon  in  connection  with  this  subject  of  insanity,  except  the 
medical  gentlemen.  To  recapitulate  all  the  details  of  the  testi- 
mony is  absurd,  for  reasons  which  I  have  already  suggested.  I 
have  no  doubt  you  have  a  distinct  recollection  of  it.  What  I 
claim  to  be  proved  is  contained  in  the  extended  question  which  I 
pat  to  the  medical  witnesses  upon  the  stand,  more,  however,  ap- 
pearing than  was  embodied  in  that  statement,  made  before  some 
of  the  extraordinary  developments  in  this  extraordinary  case. 

Then,  Gentlemen,  you  have  presented  before  you  a  man,  who 
from  his  infancy  till  twelve  years  of  age,  was  a  martyr  to  sickness, 
assailed  by  scrofula,  which  affected  his  bead, — who  developes  a 
wayward  disposition,  a  tendency  to  state  untruths  needlessly,  to 
appropriate  what  he  was  not  entitled  to,  to  destroy  what  there 
could  DC  no  motive  or  utility  in  destroying,  and  to  forge,  without 
any  hope  or  expectation  of  advantage  to  nimself.  You  find  him 
a  boy  displaying  all  the  eccentricities  described  by  Mr.  Day, 


and  as  a  young  man  developing  himself  in  the  manner  related  by 
Dr.  Simmons,  engaged  in*  scrapes  and  adventures,  from  all 
which  it  was  impossible  for  him  to  derive  any  prosperity.  Ton 
find  him  committing  forgeries  in  the  most  open  and  undisguised 
way,  taking  no  means  to  x)revent  their  discovery,  never  denying, 
in  a  single  instance,  unt^i  you  come  to  this  case,  except  by  im- 

J>lication,  as  it  might  be,  that  he  did  not  himself  perpetrate  the 
brgeries.  The  strongest  expression  you  have  is,  that  ^'  there  was 
some  mistake  about  it,"  and  that  he  would  make  it  all  right,  and 
the  cool  suggestion  to  one  witness,  whose  name  he  forged,  that  he 
ouffht  to  assume  the  check.  He  was  released  from  all  obligations 
by  nis  creditors,  and  you  find  him  struggling  along  until  October, 
1855,  when  he  went  into  Wall  street,  and  commenced  operating 
with  Belden  and  Ilarbeck,  until  the  transactions  increased  to 
millions.  We  find,  suddenly,  that  one  of  the  instruments  which 
he  deposited  as  collateral  security  falls  due,  that  he  has  kept  no 
recorcl  of  it,  and  it  is  presented  to  the  persons  whose  names  are 
forged  upon  it.  This  occurs  on  the  9th  October,  1856,  up  to 
which  time  he  is  living  in  extravagance  and  wastefulness,  mak- 
ing no  provision  to  conceal  or  escape,  or  to  avoid  any  consequences 
of  his  crimes.  On  the  9th  of  October,  when  be  is  arrested,  be  is 
pursuing  his  business  in  the  usual  manner.  He  is  taken  to 
loelden's  office,  and  takes  no  means  to  escape,  or  to  conceal  any 

Eapers  which  may  be  evidence  of  his  crime.     On  the  same  day 
e  goes  to  the  police  office,  is  bailed,  and  remains  at  ]ibei;{y  until 
the  next  afternoon. 

On  the  10th  October,  about  two  o'clock,  he  is  again  arrested 
by  Mr.  Bowyer ;  asks  to  ^o  to  his  office  ;  the  request  is  grant- 
ed, and  he  goes  there,  but  gives  no  special  directions,  nor 
makes  any  special  preparations  at  all ;  is  taken  to  the  police- 
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office,  and  then  eurrendered  by  Belden  and  Harbeck,  however 
strong  may  have  been  their  friendship  for  or  desire  to  assist 
him.     Then  all  his  property  is  transferred  to  Halsey  for  their 
benefit,  to  be  equally  divided  between  them  ;  and  when  he  is 
shut  up  on  the  second  arrest  he  is  without  a  cent  in  the  world, 
to   which  he  can  lay  any  legal  or  rightful  claim.      On  the 
9th  November,  at  night,  be  had  been  up  at  Belden's  house. 
He  was  there  in  connection  with  Harbeck  and  Halsted.    Thej 
had  an  interview  with  regard  to  the  affairs  of  Huntington.    Hun- 
tington, when  first  arrested,  had  said  that  he  had  received  the 
paper  from  Fitch,  who  has  not  been  examined.    In  the  conversa- 
tion at  niglit,  in  Mr.  Belden's  house,  they  are  all  on  very  friendly 
relations  with  each  other.    They  take  tea  together.    No  kind  of 
notice  is  given  to  Mr.  Huntington,  or  insinuation  or  suggestion, 
that  any  thing  he  says  is  to  be  confidential,  or  so  treated.    It  is 
an  open  talk  about  these  forgeries.    It  was  then  proposed  that 
they  should  go  and  see  the  persons  whose  names  were  forced ; 
Fitch  had  already  sworn  in  the  police-office  that  he  had  nothing 
to  do  with  giving  these  papers  ;  and  yet  a  sane  man,  perfectly  re- 
sponsible, and  aware  of  the  difference  between  right  and  wrong, 
not  content  with  leaving  these  Barry  orders,  so  that  they  might 
be  found,  leaving  everywhere   his  foot-tracks,  so  that    no  man 
could  fail  to  follow  him  in  all  the  details  of  his  forgeries, — attri- 
butes his  offences  to  a  man  who  could  be  called  as  a  witness  to 
prove  the  statement  was  untrue  I    This  Vas  not  a  person  absent, 
and  who  could  not  be  produced,  biit  one  at  hand  to  deny  his 
statement!      This  strikes  me  as  a  most  remarkable  circumstance 
in  this  case. 

Now,  Gentlemen,  of  these  $560,000  of  forgeries,  which  were 
detected  by  Bowyer,  $215,000  is  found  under  the  control  of  Bel- 
den, and  $310,000  under  the  control  of  Harbeck.  I  will  not  pause 
to  dwell  on  the  most  important  testimony  of  Dr.  Fiillgraf,  the  de- 
fendant's physician,  as  to  the  music  and  other  matters  detailed  in 
the  Doctor's  statement.  These  things  are  fresh  in  your  recollec- 
tion. I  ask  you  to  bear  them  in  mind.  Now,  if  all  these  incidents 
indicate,  apartifrom  any  testimony  of  the  physicians,  that  this  is  a 
man  of  sound  mind,  influenced  by  ordinary  motives,  taking 
ordinary  precautions,  and  doing  what  the  majority  of  mankind 
would  under  the  same  circumstances, — so  be  it.  But  if  this, 
upon  the  evidence,  irrespective  of  what  the  physicians  say,  is  an 
instance  of  an  erratic  propensity  and  vicious  inclination  to 
falsehood  and  forgery,  growing  out  of  a  disease  of  the  brain 
developing  itself  early  in  childhood, — then  upon  the  principles  of 
law  that  1  have  invoked,  upon  what  is  said  by  the  writers  of 
medical  jurisprudence,  this  is  not  a  case  where  the  defendant  is 
under  any  criminal  responsibility. 

A  few  words  about  the  testimonv  of  these  physicians.    We 
told  the  prosecution,  on  the  19th  of  this  month,  what  onr  defence 
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-was.  We  gave  them  every  opportunity  to  test  and  investigate  it. 
I  think  I  could  have  furnished  them  with  the  names  of  some 
physicians  who,  for  mere  notoriety,  would  have  come  upon  the 
stand,  and  testified,  honestly  enongh,  to  any  superficial  or  peculiar 
opinion  they  entertained  on  the  subject  of  intellect  or  sanity.  We 
did  not  agree  to  allege  insanity  as  a  defence  without  first 
consulting  two  physicians  of  eminent  integrity,  learning,  and 
experience.  Dr.  Parker  is  well  known  to  our  community.  He 
is  second  to  none  in  his  profession.  Dr.  Gilman  is  a  gentleman 
of  the  highest  standing,  who  was  once  physician  in  our  city  prison, 
and  has  ^ven  much  attention  to  the  subject  of  medical  jurispru- 
dence. We  consulted  with  them,  and  we  told  you,  early  in  this 
ease,  that  we  did  not  mean  to  call  those  medical  gentlemen 
upon  the  stand,  nor  even  to  mention  their  names,  until  we  had  re- 
<leemed  what  might  be  esteemed  an  obligation  upon  our  part,  in 
fomishing  the  proofs  warranting  the  conclusion  of  insanity.  We 
•did  not  know  what  was  to  be  developed  by  his  father,  his  school 
fellow  Day,  or  Dr.  Simmons  ;  and  we  had  no  right  to  name  those 
medical  gentlemen,  until  wecould  make  out  such  a  case  as  would 
Justify  the  opinion  they  might  give  on  the  stand.  We  called 
them ;  and  they  were  examined.  Each  of  them  had  an  interview 
with  Huntington,  such  as  must  take  place  in  order  to  determine 
whether  a  man  is  insane  or  not,  unless  he  be  a  raving,  furious 
madman.  Upon  that  examination,  connected  with  the  physical 
formation  of  tne  man  and  his  past  history,  Drs.  Parker  and  Gil- 
man  came  to  the  conclusion  that  he  was  insane.  Tlien  we  read 
to  those  witnesses  respectively  a  statement  of  the  results  which 
we  say  are  establishea  by  the  evidence  in  the  case ;  and  we  ask 
them,  What  would  you  conclude  ?  Upon  that  state  of  facts  Dr. 
Parker  says,  "I  could  explain  all  that  upon  the  idea  of  utter 
recklessness,  if  it  were  not  connected  with  what  I  know  of  the 
man,  and  have  heard  of  the  evidence.  From  all  these,  I  am  en- 
abled to  say,  that  the  man  is  not  sane."  Now,  Gentlemen,  every 
book  upon  medical  jurisprudence  recognizes  the  obvious  fact  that 
the  opinions  of  scientific  witnesses  are  very  important,  and  ought 
to  be  controlling  on  such  a  subject,  where  nothing  is  against  them 
«nd  they  are  harmonious  with  all  the  testimony.  If  you  went  to 
a  man  skilled  in  the  medical  profession,  and  you  asked  his  con- 
elusion  upon  a  certain  state  of  facts,  and  he  gave  it  you,  would 
you  setup  your  own  unlearned  opinion  against  it?  Is  there  no 
Talue  to  be  attached  to  the  opinions  of  men  who  have  qualitied 
themselves  by  ample  study,  observation,  and  reflection  ?  Such  a 
•course  does  not  prevail  in  the  ordinary  affairs  of  life.  If  we  can- 
not prove  that  a  man  is  insane  by  the  testimony  of  physicians, 
how  can  we  establi-^h  it?  Will  any  one  of  you,  Gentlemen,  say 
that  he  can  take  all  the  testimony  in  this  case;  from  the  birth  of 
Huntington  to  this  time,  and  reconcile  all  his  acts,  as  connected 
^th  his  physical  peculiarities  in  childhood  and  onward,  with  the 
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ordinary  or  common  proceedings  of  human  beingR  ?    If  so,  then^ 
you  mav  if  ^ou  choose  disregard  the  testimony  of  these  physi- 
cians.   iBut  if  otherwise,  and  if  the  prosecution  have  not  thought 
it  incumbent  on  them  to  call  physicians  to  give  counter  opinions, 
then  I  do  not  think  I  claim  any  thing  more  than  what  is  right  in 
submitting  that  Drs.  Parker  and  Oilman's  testimony  ought  to  be 
considered  of  paramount  importance,  in  determining  the  case 
before  us.     Let  me  call  your  attention  to  the  kind  of  cross-exami- 
nation to  which  the  Doctor  was  subjected. 
.    My  friend,  Mr.  Noyes,  tried  to  show  that  a  case  of  moral 
depravity  would  exhibit  all  that  you  discovered  in  the  case  of 
Huntington.    Would  not  a  man  whose  heart  is  depraved  (asks  my 
learned  friend)  manifest  the  same  insensibility  to  the   conse- 
quences of  crime  tliat  Huntington   did,  in  your  interview  with 
him  ?    I  do  not  know  in  what  sense  my  friend  used  these  words ; 
but   there  is  the  plainest  distinction   between    the  cases  put. 
A  sane  man  is  not  insensible  to  the  consequences.    He  know& 
them.     He  is  indifferent  to  the  consequences  of  crime,  compara- 
tively sensible  of  what  those  consequences  are  to  be,  and  he  yet 
defies  them.    He  takes  the  hope  of  escape,  and  balances  tnat 
against  the  risk  of  punishment ;  and  that  is  the  reason  why  all 
sound   men  agree  that  the  object  of  punishment  is  rather  to 
deter  men  from  committing  crime,  than  to  punish  them  afler  it 
is  proved.    That  is  the  condition  of  a  sane  man's  mind  ;  but  an 
insane  man  is  not  onlv  indifferent  to  the  consequences,  but  he  is 
insensible  to  them, — -oecause,  though  he  knows  that  thcS  law  calls 
forgery  or  homicide  a  crime,  and  will  punish  it,  yet  he  has  not 
this  sound  and  natural  appreciation  of  the  quality  of  that  crime, 
and  of  the  moral  qualities  which,  in  the  judgment  of  society,. 
ought  to  forbid  its  perpetration,  that  would  enable  him  to  act 
as  of  a  free  will  and  a  natural  judgment.    He  cannot  judge  of 
the  effect  that  crime  and  its  consequences  will  have  upon  society. 
He  has  a  perverted  understanding — a  perverted  will — a  perverted 
moral  nature.     He  is  driven  by  a  certain  impulse,  whicn  is  in  its 
nature  and  tendency  irresistible,  towards  the  perpetration  of  a 
particular  kind  of  onense.     Nobody  contends   that  it  is  a  physi- 
cal impossibility  for  him  to  abstain,  or  that  it  is  a  moral  impossi- 
bility for  him  to  abstain.   It  is  not  that  the  act  of  killing  is  an  irre- 
sistible act ;  but  the  tendencv  to  do  it,  is  in  its  nature  irresistible 
although   it  may   be  resisted.    That  is  to  say,  he  is  not  like  an 
ordinary  man,  who  may  have  a  temptationto  commit  crime  ;  but 
who  is  furnished  by  nature  with  counter-vailing  influences,  which 
induce  him  not  to  do  so ;  so  that  when  he  contemplates  it,  his 
mind  says,  "  Do  not  this  action :  it  will  be  detected  ;  and  if  it  is, 
you  will  be  degraded,  and  if  proved  guilty  you  will  be  put  in 
prison."    Though  there  is  a  temptation  to  commit  the  offense, he 
abstains.     But  in  the  case  of  an  insane  man,  although  he  knows 
that  the  offense  is  a  wrong,  and  that  it  may  bring  disgrace,  yet,. 
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in  the  propensity  to  do  the  thing,  his  will,  as  it  would  exist  in  a 
«ane  state,  is  overborne  through  the  effect  of  a  disease  in  the 
brain.  Nothing  less  will  excuse  him  ;  but  that  will.  If  you  do 
not  recognize  the  principle  stated  by  Dr.  Parker,  then  it  follows 
that  you  would  perpetrate  this  kind  of  injustice :  You  would  put 
8ix  men  before  you,  ask  each  to  engage  in  some  muscular  exer- 
cise, and  if  one  man,  disabled  in  one  arm  or  one  leg,  could  not 
perform  the  physical  exploits  of  the  other  five  who  were  perfect, 
yon  would  subject  him  to  some  punishment  for  it.  llie  idea 
of  the  law  of  humanity  is,  that  to  convict  a  man  of  crime,  you  must 
'find  that  he  has  will  enough  to  make  him  a  responsible  moral 
agent.  If  vou  find  that  he  is  in  the  condition  in  which  God  cre- 
ated him,  free  from  any  disease  Meeting  his  brain,  no  matter 
-how  small  the  quality  of  his  intellect,  he  is  responsible.  If  he 
commits  a  crime  in  a  state  of  drunkenness,  that  does  not  excuse 
4iim ;  although  in  a  state  of  delirium  tremens,  it  does  excuse  him ; 
because  the  law  will  not  stop  to  consider,  if  even  a  temporary 
-disease  of  the  brain  exists,  how  that  has  been  produced.  I  do  not 
expect  all  men  to  adopt  this  view.  I  cannot  think  so  highly  of  my 
fellow-creatures  as  mv  friend  the  District  Attorney  does.  The 
«pirit  of  persecution  which  has  heretofore  fired  the  faggots  around 
him  who  was  guilty  of  no  greater  offense  than  standing  by  the 
old  religion  of  his  ancestors,  and  which  in  the  past,  has  brought 
to  the  stake  many  men  who  suffered  for  their  religious  or  polit- 
ical opinions,  still  exists;  and  would  now  be  exercised  upon 
many  of  us,  if  those  who  have  malice,  bigotry,  and  fanaticism  in 
•their  hearts  were  not  restrained  by  the  law  of  the  land.  I  do  not 
expect  the  whole  world  to  be  capable  of  a  high  and  noble  human- 
ity in  regard  to  the  thing  called  crime.  I  consider,  for  my  hum- 
ble part,  that  the  estimate  of  crime,  as  it  exists  in  this  community, 
imd  under  our  law,  is  often  shockingly  wrong.  I  think  the  idea 
that  eternal  disgrace  must  attach  to  the  poor,  starving,  houseless 
wanderer  for  stealing  a  man's  purse  to  keep  the  life  that  God  gave 
him  in  his  frame,  is  unjust ;  if  he  be  not  degraded  at  all,  who, 
in  the  confidence  of  business,  does  that  which  no  law  recognizes 
as  a  crime — obtains  means  from  his  friends  on  personal  faith, 
and  willfully  violates  the  obligation  he  assumes.  Yet,  society 
calls  one  a  crime,  and  subjects  the  other  to  no  criminal  punish- 
ment. 

Dr.  Gilnian's  testimony  is  to  the  same  effect  as  that  of  Dr. 
Parker.  Amon^  the  suppositions  contained  in  a  cj^uestion  put 
by  my  learned  friend,  on  the  cross-examination  of  Dr.  Parker, 
was  that  (testified  to  by  officer  Bowyer),  of  discovering  a  red 
spot  on  the  forehead  of  Huntington,  when  arrested,  where  there 
were  drops  of  perspiration.  The  doctor  said  he  did  not  attach 
much  importance  to  the  red  spot;  that  when  or  how  the  in- 
creased action  might  occur  under  such  circumstances  was  a  thing 
lie  could  not  explain.    As  to  the  little  red  spot  and  perspiration, 
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the  man  may  have  been  mnningronnd  that  morning ;  and  in  my 
hnmble  judgment,  I  agree  with  Dr.  Parker  about  Siat.  I  know 
from  mj  experience  that  the  person  most  likely  to  manifest  emo- 
tion, when  charged  with  crime,  is  the  one  who  is  innocent  of  it 
If  you  have  a  child  at  home,  and  you  charge  it  with  any  thing 
of  which  it  is  entirely  innocent,  what  is  the  expression  of  its  face? 
If  you  are  innocent  of  a  transaction  imputed  to  you,  the  astonish- 
ment and  mortification  tbat  you  should  be  suspected  of  sins  that 
others  may  believe  you  committed,  would  make  the  blood  rush 
through  your  system  faster  than  ordinarily' ;  but  a  man  who  has 
commenced  early  his  career  of  crime,  is  likely  to  be  cool,  because 
he  is  prepared  not  to  be  much  astonished. 

I  leave  for  a  moment  the  defence  of  insanity,  and  come 
to  a  question  wholly  irrespective  of  it.  I  assume  for  a  mo- 
ment that  Huntington  is  as  saue  as  any  person  upon  this 
Island — that  he  was  sane  in  all  the  transactions  you  are 
now  investigating;  and  I  propose  to  see,  in  that  aspect  of  thia 
case,  whether  the  intent  is  proved  at  all,  as  laid  in  the  indictr 
ment,  or  whether  there  is  any  attempt  to  defraud  proved  against 
him,  to  fulfill  the  requirements  of  any  rules  of  law,  or  any  thing 
that  shall  be  satisfactory  to  you.  What  the  law  requires  is,  tbat 
the  intent  to  defraud  should  be  proved,  as  laid  in  the  indictment* 
It  is  laid  in  the  indictment  that  the  intent  was  ^'to  defraud 
William  H.  Harbeck,  and  other  persons  to  the  jury  unknown." 
I  insisted  to  the  Court  that  there  was  a  variance  in  this  respect, 
which  entitled  the  defendant  to  acquittal,  because  it  was  proved 
that  the  brother  of  Harbeck  was  e<][ually  interested  in  this  loan. 
If  there  were  an  intent  to  defraud,  it  was  to  defraud  both  of  them, 
and  only  those  two.  There  is  no  proof  that  there  was  an  intention 
to  defraud  other  persons.  By  an  express  agreement  between  Har- 
beck and  Huntington,  those  collaterals  were  to  be  kept  in  Har- 
beck's  possession  until  there  was  some  default  made  by  Hunting- 
ton, in  observing  the  conditions  of  that  loan.  If  Harbeck  haa, 
in  violation  of  his  contract,  passed  away  those  notes,  that  can  show 
no  intent  in  the  accused  to  defraud  others.  Now,  upon  what  I 
have  said  as  to  the  law,  and  upon  the  instructions  which  his  Honor 
will  give,  I  propose  to  ask  you  this  question :  Is  there  any  proof 
in  this  case  of  any  intent  on  the  part  of  Huntington,  sane  or  in- 
sane, to  defraud  Harbeck  in  the  transaction  embodied  in  this  in- 
dictment ?  Upon  that  subject  I  have  an  opinion  to  express.  I 
say  there  is  none ;  and  I  say,  further,  that  there  is  upon  the  testi- 
mony in  this  case,  conclusive  evidence  that  there  was  no  such  in- 
tention at  all  in  the  mind  of  Huntington,  when  he  obtained  this 
loan  of  $21,000.  What  were  the  relations  between  the  defendant 
and  Harbeek  in  the  previous  transactions!     Friendly?     Was 

'^^^■^ee  between  them  ?    Harbeck  would  not  admit 

iVT  ocedit  eetablished  by  Huntington  prior 

Atat  he  would  have  lent  Huntingtoa 
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money  without  securities.  I  wanted  him  to  say  that  he  had  a 
credit,  for  reasons  that  I  shall  not  now  discuss.  He  was  dealing 
with  defendant  apparently  at  arm's  length.  When  secured  lie 
would  loan  him  money,  and  when  not  secured  he  would  not.  Take 
note  of  that,  for  it  is  a  momentous  fact.  When  did  this  loan  oc- 
cur? On  the  6th  of  September,  1856.  Made  upon  what? — a 
check  of  Leonard  and  Hoffman,  two  lawyers,  whose  names  were 
transposed,  contrary  to  the  character  of  the  firm  ;  Huntington's 
check  for  $21,000,  payable  on  the  9th  of  September,  at  the  Bank 
of  the  Republic ;  and  these  collaterals,  some  of  which  purported 
to  be  signed  by  men  of  whom  Harbeck  had  heard  from  Belden, 
but  not  one  ot  whom  he  knew,  and  not  one  of  the  handwritings 
of  whom  he  knew.  No  inquiry  I  no  inquiry  1  no  investigation  1 
no  hesitation  !  Harbeck  says,  in  substance, ''  I  did  not  know 
that  they  were  lawyers ;  I  did  not  ask  him  any  tiling  about 
it ;  I  knew  some  of  the  firms  whose  names  appeared  signed  to 
these  collaterals ;  I  drew  my  check  for  $21,000  and  gave  it  to 
him;  and  it  was  to  be  a  loan,  for  three  days,  at  7  per  cent,  and 
then  it  was  to  be  returned."  Now  if  Huntington  had  no  credit 
with  Harbeck,  is  that  the  way  business  is  done  in  Wall  street  f 
Ib  it  true  that  a  man  can  go  in  with  a  check  of  a  firm  unknown, 
to  a  dealer,  and  collaterals  purporting  to  be  signed  by  men  whose 
handwriting  he  does  not  know ;  and  simply  upon  the  strength  of 
those  securities,  obtain  a  loan  of  $21,000?  How  much  expect- 
ation you  would  have,  in  such  a  transaction,  where  there  was  no 
credit  and  no  confidence,  of  obtaining  a  loaa,  I  leave  for  you  to 
determine. 

I  call  your  Honor's  attention  and  that  of  the  jury  to  this  circum- 
stance. It  is  proved  that  there  was  in  the  Bank  of  the  Republic, 
money  enouga  deposited  to  the  credit  of  Huntington,  to  have 
paid  the  check  for  $21,000,  on  9th  September,  if  it  had  been 
presented  when  it  fell  due.  There  cannot  be  a  pretense  to  the 
contrary,  and  the  law  presumes  it  until  the  contrary  appears. 
How  are  you  to  arrive  at  the  conclusion  that  Mr.  Hunting- 
ton intended  to  cheat  Harbeck,  in  that  transaction  of  borrow- 
ing $21,000  upon  the  6th  of  September,  payable  on  the  9th 
by  the  check  of  Huntington,  when  Huntington  had  the  money 
in  the  Bank  of  the  Republic  on  that  day,  to  pay  that  check.  They 
could  not  bring  an  action  against  you,  in  a  civil  court  of  justice, 
on  a  check,  unless  it  was  proved  to  have  been  presented.  It  is  an 
inland  bill  of  exchange,  and  subject  to  the  same  rules.  If  I  give 
you  a  check  upon  a  bank  for  money  that  you  loan  me,  you  can 
recover  it  back;  but  if  I  give  you  a  check  as  collateral  to  the  ob- 
ligation of  another  man,  and  I  am  the  drawer  of  that  check,  you 
cannot  ordinarily  bring  an  action  against  the  drawer  until  the 
check  is  presented,  aishonored,  and  notice  of  its  dishonor 
given.  Upon  the  evidence  in  this  case  we  must  say  that  if  the 
check  had  been  presented  upon  the  9th  of  September,  it  would 
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have  been  paid.    How  can  we  say  otherwise  f    I  asked  Harbeck, 
•*'  did  you  present  that  check  on  the  9th  of  September !"  "  No." 

Mr.  lsoye% :  His  balance,  by  his  cash-book  on  that  day,  ap- 
pears to  be  $103  00. 

Mr.  Bryan :  On  that  day  he  deposited  $40,000. 

Mr.  Brody :  I  again  asked,  "  Why  did  you  not  present  that 
check,  Mr.  Harbeck?"  "Because  I  did  not  want  tlie  money." 
"  Was  there  any  other  reason?"  " No  other  reason."  Did  you 
ever  present  it?',  "  No,  Sir,"  Did  you  ever  demand  payment  of 
it  from  him?"  "No,  Sir."  "What  was  the  reason."  "I  did 
not  want  the  money."  "  Were  there  not  other  transactions  be- 
tween you  and  Huntington,  after  that  time,  and  to  what  amount." 
"  Yes,  to  a  very  lar^e  amount,  and  many  of  the  sums  were  paid." 

No  mention,  in  the  meantime,  ever  was  made  of  this  loan  of 
$21,000,  as  between  Huntington  and  Harbeck  ;  and  what  then? 
Why  the  very  first  moment  when  a  demand  is  made  for  any  pay- 
ment or  security,  as  between  Huntington  and  the  Beldens,  or 
either  of  them,  and  Harbeck,  how  is  it  met  I  By  the  transfer  of 
BimUnffton's  wlujle property  to  pay  their  demands^  in  equal  pro- 
portions. Is  there  any  proof  that  there  is  not  enough  for  that  f  Is 
there  any  one  who  says  that  the  property .  assi^ed  to  them  will 
not  pay  them  ?  ^We  have  been  trying  to  get  rid  of  that  assign- 
ment, for  the  benefit  of  the  creditors  at  large.  You  are  asked  to 
infer  that  Huntington  endeavored  to  defraud  Harbeck,  by  giving 
him  a  check  whicn  was  never  presented,  never  dishonored,  with- 
out a  pretense  that  it  was  ever  dishonored,  or  the  money  de- 
manded from  the  bank  I — and  when,  after  the  disaster  overtook 
Huntington,  he  made  an  assignment  to  pay  Harbeck  and  Belden, 
and  there  is  nothing  to  show  that  the  property  is  not  sufficient! 
Even  if  they  show  that  there  was  not  a  oalance  of  $21,000,  stand- 
ing to  his  credit  on  that  day,  what  of  that?  Is  there  not  an  agree- 
ment frequently  with  banKs,  to  keep  a  man's  credit  good,  and 
allow  him  to  overdraw  his  account?  But  Harbeck  was  satisfied 
with  seven  per  cent,  and  did  not  care  how  long  that  loan  stood. 
I  ask  you  was  there  any  intent  to  defraud  ?  I  will  presently  sug- 
gest the  nature  of  this  transaction,  and  what  it  all  means.  I9 
there  any  witness  who  proves  any  intent  to  defraud,  with  the  ex- 
ception of  Harbeck  ?  I  asked  Harbeck  "Was  there  not  a  book  called 
^  special,'  used  for  entering  loans  made  at  a  greater  interest  than 
seven  per  cent  ?"  and  he  said,  "No,"  and  utterly  denied  that  there 
ever  was  such  a  book.  "  Was  there  not  a  book  to  enter  the 
loans  to  Huntington?"  "I  destroyed  it."  "Why?"  "I  did 
not  want  people  to  see  how  much  money  I  had  let  him  have." 
"  Ah !  Mr.  Harbeck,  do  strangers  look  at  your  book  without 
your  permission  ?"  "  I  did  not  want  to  have  this  book  looking 
me  in  the  face,  and  telling  me  how  much  1  had  lost."  A  kind  of 
specter  grim, — a  death's  head !  "  Tliat  is  the  reason  ?"  "  Yes." 
"And  the  only  reason  ?"    "  Yes."     As  if  ever  since  the  world  be- 
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Sn,  a  man  forgot  the  amount  of  money  he  had  lost  by  forgeries ! 
le  destraction  of  the  book  did  not  erase  these  transactions  from 
the  tablet  of  Harbeck's  mind.  Is  there  one  man  upon  the  Jury 
wtM>  believes  that  Harbeck  intended  to  tell  the  truth,  when  he 
stated  that  was  his  only  motive  for  destroying  that  book  I  Silly, 
ridiculous,  and  preposterous !  Because  the  evidence  of  the  amount 
of  obligations  remained  in  his  memory  and  in  other  books  than 
the  one  destroyed.  Does  he  want  you  to  believe  that  although 
an  assignment  was  made  to  Halsey,  on  the  10th  of  October,  pre- 
ferring Harbeck  and  tlie  Beldens  over  all  other  persons,  they  can- 
not tell  you  how  much  they  are  to  get  out  of  that  assignment  ?  Is 
that  the  way  men  do  business !  Do  you  believe  that !  We  sus- 
pect that  these  were  usurious  loans,  and  that  there  was  some  kind 
of  arrangement,  by  which  thev  had  on  foot  one  of  the  most  stu- 
pendous projects  ever  devised  in  a  community,  for  the  sudden 
accumulation  of  wealth.  We  told  you  of  it  in  the  opening.  We 
think  that  this  was  not  an  ordinary  lending  of  money,  at  seven 
per  cent.  I  went  on  asking  questions  of  Harbeck  until  all  were 
tired ;  and  using  every  species  of  word  by  which  I  could  denom- 
inate the  transaction  as  to  the  actual  interest  or  compensation.  I 
asked  him  was  there  an^  agreement,  understanding,  hint,  sugges- 
tion, or  insinuation,  which  was  intended  to  convey  the  idea  tnat 
be  should  receive,  directly  or  indirectly,  more  than  seven  percent. 
**  No.^  "  And  you  had  no  expectation  of  doing  so  ?"  "  No." 
**  And  if  you  had  received  more  than  seven  per  cent,  you  would 
have  been  surprised  V^    "  Yes,"  and  /  vyovM  have  returned  it. 

Gentlemen,  that  undiscovered  country  "  from  whose  bourne 
DO  traveler  returns,"  is  not  more  remote  or  distant  than  the 
pocket  of  Harbeck,  whence  would  be  restored  on  mere  business 
transactions,  any  of  the  interest  he  received.  I  should  as  soon 
think  that  the  grave  would  give  back  its  dead  before  the  time 
appointed,  as  expect  Mr.  Harbeck  to  return  any  of  the  thousands 
upon  thousands  that  he  must  have  received  from  Huntington, 
wuen  Huntington  used  his  funds  in  Wall  Street,  with  the  extin- 
guisher of  Harbeck  held  over  him,  ready  at  any  moment  to 
quench  him,  as  at  last  it  did.  No  matter  what  were  Hunting- 
ton's transactions  in  Wall  street ;  as  soon  as  he  was  arrested,  they 
say,-^'*  You  are  our  dear  friend,  Huntington, — we  believe  your 
story.  We  are  convinced  that  you  are  innocent,  and  we'll  bail 
you."  They  then  get  an  assignment ;  and  he  goes  back  into  cus- 
todv.  I  do  not  wonder  that  my  friends  on  the  other  side  did  not 
wish  us  to  go  into  all  these  transactions  ;  that  Harbeck  destroyed 
the  book  containing  a  record  of  them,  and  then  came  upon  the 
stand  to  swear  (much  as  I  regret  that  any  thing  should  stimulate 
him  to  that  act),  that  he  did  not  receive  more  than  seven  per 
cent.,  when  Halsey,  his  own  book-keeper,  flatly  contradicts  him, 
and  shows  that  the  transactions  between  Huntington  and  Har- 
beck had  been  of  such  a  character  that  they  feared  an  allegation 
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of  co-partnership  would  grow  out  of  it;  and  that  they  saw  Mr. 
Gerard  and  consulted  him  as  to  how  they  should  avoid  the  dan- 

ffer.  His  advice  led  to  the  keeping  of  the  books,  simply  showing 
oans  of  seven  per  cent.  And  Harbeck  sticks  to  the  seven  per 
cent., — is  screwed  down  to  the  seven  per  cent., — is  riveted  to  the 
seven  per  cent., — and  it  is  not  in  the  power  of  all  the  Sampsons 
to  remove  him  one  sixteenth  part  of  a  hair's  breadth  from  this 
seven  per  cent.  1  But  Halsey  let  out  the  secret  of  the  co-partner- 
ship ;  and  tliese  collaterals  were  a  very  convenient  process, — eo 
that  when  the  destruction  came,  and  Harbeck  might  be  charged 
with  giving  all  this  money  to  Huntington,  he  would  reply,  "  Look 
at  these  collaterals.  Gentlemen,  all  at  seven  per  cent."  I  had 
tried  by  every  means  to  get  from  Harbeck  what  the  real  rate 
was,  but  without  effect.    When  Halsey  came  upon  the  stand,  he 

fave  a  definition  which,  philologically,  is  very  consoling  to  me. 
Le  calls  the  moneys  and  considerations  for  the  loans, — ^'  pbk- 
SBNTS  !"  It  was  not  the  habit  to  pay  any  thing  for  interest,  but  to 
give  sums  of  money,  and  a  horse  on  one  occasion,  as  "  pbesents." 
Why,  Gentlemen,  a  sickly  mole,  with  a  disease  that  debilitated 
its  optic  nerves  (if  it  have  any),  would  see  through  bo  shallow  a 
device  as  that ! 

We  have  this  lamentable  spectacle  then  presented :  we  have 
Mr.  Harbeck  committing  an  onense  infinitely  more  dangerous  to 
society  than  all  the  forgeries  Huntington  could  perpetrate,  if  he 
lived  to  be  five  hundred  years  old.  And  yet  Mr.  Harbeck  walks 
out  of  court  one  of  the  aggrieved  parties,  free  to  enjoy  the  pleas- 
ures of  this  festive  time,  free  to  have  liberty  and  happiness,  and 
to  resume  all  his  occupations  in  life;  while  Huntington,  sacri- 
ficed, good  for  nothing  any  more, — all  his  means  swept  into  the 
E)S8ession  of  an  assignee,  to  be  divided  between  Harbeck  and 
elden, — marches  into  the  State-prison ;  and  the  majeety  of  the 
law  is  vindicated!  the  morals  of  the  community  are  upheld! 
Wall  street  is  saved  from  scoundrelism,  and  crime,  and  vice  I  So 
stands  this  case. 

Now,  Gentlemen  of  the  Jury,  if  I  do  Mr.  Harbeck  any  injus- 
tice, in  asking  you  to  determine,  upon  the  testimony  of  his  own 
clerk,  that  he  has  deliberately  concealed  and  willfully  falsified  the 
true  facts  of  this  case,  and  you  tell  me  when  this  case  is  through, 
that  I  have  been  mistaken  in  the  view  I  have  formed,  I  will  make 
any  atonement  to  him  that  you  suggest  shall  be  proper ;  and  I 
say  that,  because  I  never  make  an  accusation  of  perjury  against 
a  man  in  a  court  of  justice  except  where  I  know  the  proof  upon 
which  that  crime  may  be  established  exists,  as  it  does  in  this 
case,  within  the  sound  of  my  voice  almost,  and  certainly  in  this 
city.  If  Huntington  could  go  upon  that  stand  as  a  witness,  I 
want  to  ask  my  friends  what  would  save  Mr.  Harbeck  from  the 
conviction  of  willful,  wicked  and  corrupt  perjufjr  f  What  tech- 
nical suggestion, — what  notion,  arising  out  of  human  charity  or 
mercy,  could  prevent  it?    If  there  be  any,  I  beg  and  entreat  yoa 
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to  discover  and  apply  it.  Heaven  forbid  that  any  such  thing 
should  happen  in  a  court  of  justice,  as  that  any  man,  M^ith  or 
without  character,  of  respectable  exterior  or  otherwise,  should 
be  branded  by  a  jury  as  having  perpetrated  the  most  delib- 
erate and  wicKed  of  crimes,  except  upon  reasons  creating  a 
necessity  from  which  they  saw  no  escape!  I  see  a  deliberate 
attempt  on  the  part  of  Harbeck,  to  keep  from  you  all  the  facts 
which  my  associate  elicited  from  Halsey  by  a  species  of  effort, 
labor,  and  toil,  almost  unparalleled  in  a  court  of  justice.  Unyield- 
ing, stubborn,  and  reluctant  were  all  the  answers  of  Halsey. 
Wny,  the  gush  of  water  from  the  rock  of  the  wilderness,  was 
scarcely  a  greater  miracle  than  the  issuing  of  limpid  truth  from 
Halsey,  under  the  pressure  of  necessity.  We  found  out  what  ? 
Why,  obviously  that  this  was  no  such  case  as  Huntington  going 
into  Wall  street  to  borrow  money  at  a  fair  percentage,  for  pur- 
poees  of  regular  business ;  but  a  joint  traffic  and  a  joint  traaing 
between  Eiuntington  and  Harbeck  (to  say  nothing  of  Belden), 
with  a  view  to  their  equal  benefit ;  but  keeping  up  in  books 
(after  legal  advice  had  been  given),  the  appearance  of  regular 
transactions,  at  seven  per  cent.  I  assume  upon  the  evidence  that 
the  true  course  of  dealings  between  Harbeck  and  Huntington  has 
not  yet  been  disclosed  to  you, — ^that  you  have  not  yet  Seen  ap- 

Erised  of  tiie  scheme  whicn  existed  to  make  money, — that  you 
ave  not  been  informed  why  Harbeck  was  willing  mat  this  state 
of  affluent  splendor  on  the  part  of  Huntington  should  go  on, — 
and  that  he  should  have  sixteen  or  eighteen  horses,  and  numer- 
ous carriages,  a  long  retinue  of  servants,  and  bands  of  music  in 
his  house.  But,  Gentlemen,  it  often  happens  in  the  administra- 
tion of  justice  that  jurors  have  to  apply  to  the  investigation  of  a 
cause  a  power  and  a  process  which  I  may  be  excused  for  calling 
comparative  mental  anatomy.  As  the  great  Cuvier  in  his  prosecu^ 
tion  of  comparative  anatomy  in  physical  things,  could  from  one 
little  bone  mrnisbed  to  him,  by  the  aid  of  induction  and  science, 
resolve  what  kind  of  an  animal  it  had  belonged  to, — its  shape, 
its  actions,  and  its  habits, — so,  in  the  affairs  of  life,  in  the  jury- 
box,  or  qut  of  it,  a  few  little  facts  sometimes  furnish  such  a  clue 
to  the  real  nature  of  a  transaction,  that  whatever  a  witness  may 
testify  to,  truth,  in  virtue  of  its  inherent  power  to  enforce  itself 
everywhere,  against  the  evil  schemes  and  machinations  of  men, 
asserts  its  influence  against  prejudice,  cunning,  deceit  and 
duplicity,  and  reveals  where  the  justice  of  the  case  may  be  found. 
I  ask  you,  as  business  men,  if  it  be  the  custom  in  Wall  street  to 
loan  thousands  and  thousands  of  dollars  to  a  person,  without  any 
kind  of  inquiry,  who  is  leading  a  fast  life,  and  rushing  into  every 
kind  of  extravagance?  Could  there  be  any  concealment  from 
these  men  of  the  course  of  life  of  one  who  was  their  associate, 
and  between  whom  and  themselves  hospitalities  were  exchanged? 
Why,  says  the  learned  gentleman,  what  an  absurd  thing  to 
•oppose  the  Harbecks  woula  deal  with  Huntington  and  take  any 
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paper  from  him,  unless  they  supposed  it  to  be  perfectly  genuine, 
when  the  evidence  is  here  that  one  of  these  very  securities,  vrhich 
upon  any  such  theory  as  that  they  would  have  received  with 
knowledge  that  it  was  not  good  for  any  thing,  was  presented  to 
Phelps,  Dodge  &  Co.  for  payment  ?  I  admit  that  that  looks  a  little 
strange.  One  of  the  clerks  of  the  establishment  took  that  one  note 
on  a  loan  of  Mr.  Belden's,  of  which  we  have  not  the  details,  up  to 
Phelps,  Dodge  &  Co.  and  presented  it,  and  when  Dodge  went 
down  there,  Huntington  is  immediately  sent  for;  and  he  comes  in 
and  has  a  conversation  with  Belden ;  and  that  is  all  we  know  about 
that^  except  that  Dodge  goes  down  to  the  police-ofSce. 

How  is  it,  Gentlemen,  that  the  Harbecks  keep  this  loan  of 
$21,000  alive,  without  any  inquiry,  or  demand,  or  expression  of 
desire  to  have  it  paid,  from  the  6th  of  Sept  to  the  9th  of  October? 
It  does  seem  to  me  that  we  have  rev^alea  here  a  course  of  dealing 
by  these  gentlemen,  for  their  common  benefit,  with  a  perfect  and 
fall  understanding  that  they  were  to  share  equally  in  the  results 
of  all  moneyed  transactions  which  transpired  between  them,  and 
that  upon  any  and  every  hypothesis  of  tliis  case  furnished  by  the 
evidence,  there  was  no  intention  ever  entertained  by  Huntington 
that  he  should  defraud  either  of  the  Harbecks,  or  tnat  any  harm 
should  come  to  them  by  reason  of  the  transactions  in  which  he 
was  interested.  There  is  one  thing  bearing  upon  this,  of  which 
you  are  not  to  lose  sight.  You  will  remember  that  there  was  in 
the  ofSce  of  Mr.  Huntington,  Mr.  Barker,  who  is  a  brother-in-law 
of  the  Harbecks.  He  knew  all  about  the  transactions  of  Hunting- 
ton, was  close  by  him  all  the  time,  and  could  have  given  Harbeoc 
any  information  he  required  in  regard  to  the  progress  of  Hunting- 
ton's affairs.  Huntington  had  a  boy  named  Thomas  in  that  olSce, 
who  made  entries  in  the  cash  account.  He  has  not  been  produced. 
By  the  suggestion  of  Mr.  Bowyer  he  was  taken  into  the  employ- 
ment of  the  prosecution  the  moment  that  Huntington  was  arrested. 
They  had  in  Belden's  office  a  man  of  the  name  of  Mahler^  who 
has  disappeared  and  has  not  been  produced.  Not  one  of  these 
facts  is  explained  on  their  part.  Mr.  Harbeck  has  been  unfortu- 
nately taken  ill ;  but  Mr.  Leiden,  who  has  been  a  constant  and 
attentive  witness  of  this  trial,  and  who  is  now  seated  with  the  gen- 
tleman for  the  prosecution,  has  not  been  called.  After  my  Iriends 
knew  how  anxious  we  were  to  have  the  Belden  indictment  tried 
first,  they  might,  with  no  impropriety,  have  called  upon  Mr.  Bel- 
den to  throw  some  light  upon  these  transactions,  involved  in  great 
mystery  to  say  the  least  of  it ;  and  the  more  especially  because 
if  Belden's  interests  were  distinct  from  Harbeck's,  how  does  it 
happen  that  in  the  assignment  of  the  10th  of  October,  when  he 

g'ves  up  all  his  property  to  Halsey,  for  the  benefit  of  Belden  and 
arbecK,  they  are  to  share  exactly  half  and  half  in  the  estate  ?  Is 
that  usual  with  business  men  ?  One  has  a  debt  of  $215,000,  and 
the  other  $310,000,  yet  the  assignment  says,  "  Take  my  property 
and  divide  it  equally."    Nothing  is  said  about  the  amount  of  the 
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indebtedness,  or  the  amount  of  the  property, — nothing  suggested 
in  the  way  of  explanation  in  regard  to  either.  The  whole  case  is 
permittea  to  rest  upon  the  testimony  of  Mr.  Harbeck,  with  this 
appalling  rule  of  law  looking  mj  learned  friends  in  the  face> 
founded  upon  the  Latin  maxim,  ^^faUua  in  uno^falms  in  am/nir 
huM  " — a  rule  of  law  which,  for  the  purposes  of  public  justice, 
demands  that  when  you  detect  any  witness  in  a  court  of  justice 
willfully  stating  before  a  jury  what  he  knows  to  be  untrue,  it  is 
matter  of  duty,  according  to  law,  to  throw  aside  all  his  statements. 
The  law  supposes  that  an  indisposition  to  tell  the  whole  truths 
especially  in  a  case  of  any  magnitude,  like  this,  disqualifies  a 
witness  from  receiying  any  confidence  at  all  from  the  hands  of  the 
jury.  If  they  had  any  motives  of  delicacy  prohibiting  them  from 
examining  Mr.  Belden,  Mr.  Mahler  might  nave  given  them  some 
aid.  It  was  quite  important  for  them  to  have  had  him  in  attend- 
ance, and  us.  Barker  was  in  such  a  close  relation  to  them,  that 
when  Huntington's  house  was  taken  possession  of  up  town,  he  was 
the  person  placed  as  guardian  of  it ;  yet  he  is  not  produced.  The 
case  is  left  entirely  stripped  of  any  explanation  which  they  might 
have  thrown  upon  it,  to  inform  you  as  to  t^e  true  nature  of  the 
transactions  between  Harbeck  and  Huntin^n.  And  if  it  be  said, 
in  answer  to  all  this,  ''  We  do  not  care  wnether  he  intended  to 
defraud  Harbeck  or  not ; — it  is  enough  for  us  that  this  is  forged 
paper,  and  that  he  knew  it  was  forged.  By  possibility  it  might 
injure  some  one," — I  answer :  In  the  first  place,  the  law  requires 
that  you  must  prove  the  intent  as  laid  in  the  indictment ;  and, 
secondly,  if  you  strike  out  the  testimony  of  Harbeck,  then  the  great 
basis  of  the  transaction,  said  to  have  resulted  in  fraud,  is  removed 
entirely  and  for  ever  from  the  judgment  of  this  jury. 

Gentlemen,  I  submit  to  you,  upon  the  evidence,  that  this  was 
a  joint  prosecution  of  a  scheme  of  money -making,  by  Belden, 
Harbeck  and  Huntington  ; — that  Huntington  was  the  agent  and 
instrument,  by  means  of  whom  the  moneys  they  furnished  him, 
merely  as  their  clerk  and  servant,  were  to  be  used  for  their  com- 
mon benefit,  but  with  an  obli^tion  recognized  by  Huntington 
and  for  ever  impressed  upon  him,  that  sO  long  as  his  prosperity 
continued  it  was  all  well,  and  when  he  became  unable  to  meet  his 
engagements,  he  was  to  make  provision  by  assignment,  so  that 
they  could  be  indemnified.  I  utterly  deny  that  there  is  any  thing 
here  to  warrant  the  idea  that  Huntington  had  the  least  design  to 
injure  Harbeck,  or  anybody  else,  by  the  utterance  of  this  note  in 
the  indictment ;  and  if  it  be  true  tnat  intention  is  the  essence  of 
the  crime,  I  do  not  see  how  my  learned  friends,  except  upon  some 
technical  notion  of  the  law,  can  with  any  confidence  claim  that 
this  is  a  case  in  which,  as  to  that  branch  of  it,  there  should  be 
a  conviction. 

Now,  Gentlemen,  one  of  my  friends  on  the  other  side  will  ad- 
dresB  you,  certainly  with  ability,  and  perhaps  with  more  brevity 
than  L    1  am  perfectly  conscious  that  to  compress  and  present 
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this  case  in  all  its  aspects,  within  the  limits  even  of  the  large 
amount  of  time  I  have  consumed,  is  next  to  impossible.     There 
are  a  great  many  topics  suggested  to  me  by  my  learned  associate, 
and  many  connected  with  my  own  reflections,  which  I  have  left 
nnnoticed,  or  passed  over  with  slight  comment.    We  have  de- 
voted our  industry  to  this  case — ^my  learned  associate  in  a  mach 
larger  degree   than  I — with  a  view  to  present  to  a  inry  un- 
questionably honest  and  reliable  testimony,  affecting  tne  whole 
history  of  this  transaction.    We  have,  in  connection  with  the  de- 
fence of  insanity,  pnt  before  this  jury,  from  the  lips  of  witnesses 
whom  you  cannot  discredit,  facts  in  reference  to  which  we  took 
the  advice  of  two  men  most  eminent  in  the  medical  profession, 
before  we  wonid  assume  the  responsibility  of  presenting  the  de- 
fence at  all.    We  did  this  in  opposition  to  the  remonstrances  of 
the  accused  himself.    His  reasons  were,  that  it  would  bring  a 
stigma  upon  his  family ;  prevent  his  going  into  business  again, 
forsooth  I  if  he  should  be  discharged  by  tne  verdict  of  a  jury; 
and  that  all  the  prosecution  had  proved  was  reconcilable  with  his 
innocence !    He  seems  to  have  bad  the  idea  in  his  mind  that  it 
was  better  to  take  the  chance  of  acquittal  or  conviction,  upon  the 
case  of  the  prosecution  alone,  without  introducing  a  single  wit- 
ness, than  to  permit  a  presentation  of  facts  which  would  show  him 
innocent  of  any  bad  intent,  and  save  his  reputation !     What  kind 
of  a  view  of  human  life  is  that  1    What  kind  of  a  view  of  duty  to 
one's  self  is  that  1  It  placed  my  learned  associate  and  myself  in  a 
disagreeable  position.    We  knew  that  this  was  a  pioneer  indict- 
ment, and  its  fate  would  probably  dispose  of  the  other  twenty-six. 
We  knew  that  the  moment  this  defence  of  insanity  came  to  be 
stated,  we  would  be  met  by  the  comments  and  criticism  which 
invariably  attend  any  such  effort.    I  knew  perfectly  well  that  as 
regards  my  learned  associate  who  now,  for  the  first  time,  appears 
in  a  criminal  cause  of  any  great  importance  in  this  city  (though 
he  has  acted  in  them  in  another  part  of  the  State) — any  distinction 
to  be  made  between  him  and  my  humble  self  respecting  the  parts 
we  take, — any  censure  or  odium  which  might  fall  upon  the  de- 
fence, would  descend,  where  I  invite  it  to  come,  chiefly  upon  me; 
and  I  am  willing  to  take  the  whole  responsibility  of  it  in  every 
form  and  sense  in  which  the  word  responsibility  can  be  under- 
stood or  applied.    I  have  been  educated  to  the  legal  profession 
under  no  circumstances  of  great  advantage  ;  and,  unfortunately 
for  myself^  imbibed  an  ambition  in  my  boyhood  to  be  present  at 
some  time  as  counsel,  to  defend  human  bberty  and  human  life 
against  a  public  accusation  for  crime.    Any  desire  I  may  have 
had  in  that  reispect  has  been  long  ago  gratified,  and  there  is  no 
more  pleasure  lor  roe  now  in  a  triumpn  than  there  is  mortification 
in  a  defeat,  if  I  feel  that  I  have  discharged  my  duty,  however  im- 
perfectly, according  to  the  best  of  the  capacity  with  which  I  am 
endowed.    I  submit  to  you  that  we  have  presented  as  stronff  a 
case,  justifying  the  opinion  of  eminent  medical  men  in  regard  to 
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the  insanity  of  this  accused,  as  you  can  find  in  any  book,  where 
the  defendant  was  not  a  violent  madman.  How  it  is  to 
be  overcome,  I  shall  wait  with  all  patience,  cnriosity,  and  atten- 
tion to  hear.  But  if  the  gentlemen  of  the  jury  shall  say,  not- 
withstanding all  these  exhibitions  of  proof  and  authority,  that 
they  believe  Huntineton  was  perfectly  sane  in  the  transactions  he 
baa  with  Harbeck,  I  submit  that  there  is  an  utter  absence  of  any 
intent  to  defraud  either  Harbeck  or  anybody  else.  And  now  1 
intrust  his  fate  into  your  hands.  I  am  not  unwilling  that  crime 
should  be  punished.  I  make  no  display  of  my  desire  to  have  jus- 
tice effectually  administered  ;  but  it  is  most  natural  that  I  should 
be  happy  if,  in  my  native  city,  something  should  at  times  be 
rightly  done  to  uphold  the  majesty  of  the  law  and  rescue  our 
municipal  reputation  from  the  reproaches  too  often  most  justly 
cast  upon  it.  It  is  fitting,  when  a  pr(»per  occasion  arises,  that  the 
avenging  sword  should  fall  upon  the  culprit.  But  it  too  often 
happens  that  when  the  arm  of  justice  is  upreared  to  inflict  a  blow 
in  seeming  vindication  of  the  law,  against  the  real  or  apparent 
transgressor,  the  motive  power  to  direct  the  punishment  is  not 
the  desire  for  a  pure  administration  of  right,  but  something  that 
emanates  from  private  motives,  through  private  desire  for  private 
ends.  It  may  be  most  important  to  some  that  the  lips  of  Hunt- 
ington should  be  closed  for  ever  in  regard  to  transactions  about 
which  he  knows  all.  Of  this  I  know  nothing,  and  of  this  I  would 
have  said  nothing,  if  Mr.  Harbeck  (who,  I  understand,  is  a  mer- 
chant of  influence  and  wealth)  had  come  upon  this  stand  and 
openly  disclosed  all  the  facts  connected  with  his  transaction,  so 
far  as  the  Court  would  permit,  and  then  impressed  yim  with  a 
sense  of  his  propriety  and  truth.  To  nie  the  whole  afiair  is  en- 
shrouded in  mystery.  Gloom  and  darkness  overhaufi:  this  case, 
encompassing  it  all  round  ;  in  struggling  through  which  I  find 
very  great  embarrassment.  I  earnestly  desire  the  Jury  to  see  that 
when  some  hand  is  protruded  out  of  this  cloud,  and  therein 
eleams  a  weapon,  said  to  be  that  of  the  law,  prepared  to  deal  a 
judgment  upon  a  criminal,  it  comes  accredited  with  some  of  the 
sanctions  that  ought  to  attend  the  ministration  of  puhlic  justice, 
and  is  not  used  to  sacrifice  a  citizen  from  concealed  and  wicked 
motives,  not  fully  to  be  comprehended,  because  of  the  disguise, 
and  equivocation,  and  falsehood,  with  which  the  transaction  is 
surrounded.  If  the  Jury  do  this,  and  they  come  to  the  conclusion 
that  it  will  be  of  no  benefit  to  this  community,  in  view  of  all  these 
circumstances,  that  Huntington  be  sent  to  the  State-prison — 
that  ignominy  fall  upon  his  family,  and  eternal  destruction  upon 
himself; — if  they  decide  that  it  will  not  be  a  violation  of  the  law, 
nor  a  moral  impropriety  to  let  the  last  hours  of  his  aged  father  be 
nndisturbed  by  the  reflection  that  his  son  is  encountering  a  felon's 
doom, — I  believe  the  general  sentiment  of  this  community  will 
pronounce,  that  there  is  more  reason  to  rejoice  over  that  result, 
than  in  the  sacrifice  of  twenty  forgers,  however  guilty.    But 
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whatever  may  be  the  issue  of  this  trial,  whether  you  convict  or 
acquit,  I  rejoice  that  there  has  been  an  exposure  of  the  means  by 
which  such  a  man  as  Huntington,  insane  and  innocent  or  sane 
and  guilty,  who  has  neither  credit  nor  property,  nor  the  just  right 
to  possess  one  or  the  other,  can  live  in  magnificence  and  luxury, 
while  those  who  toil  till  the  sweat  of  agony  pours  from  their 
brows,  are  held,  through  false  influences  of  society,  in  undeserved 
inferiority  ;  and  the  name,  like  the  doom  of  poverty,  seems  to  have 
ever  attending  it  equal  contempt  and  suffering. 

At  the  conclusion  of  this  address  there  was  much  loud  applause  from 
the  crowd  of  spectators  in  court,  during  which  the  officers  commanded 
silence,  and — 

The  District  Attorney  rose  and  called  on  the  Court  to  direct  the  offi- 
cers to  arrest  the  persons  who  had  heen  guilty  of  such  indecorous  conduct 

The  Court,  addressing  the  spectators,  hoped  that  similar  manifestation! 
would  be  avoided.  Should  they  he  repeated,  he  would  direct  the  officers 
to  bring  the  offenders  before  hioQ. 

It  was  now  6  P.  M. ;  and  a  recess  was  here  taken  for  half  an  hour.  On 
the  re-assembling  of  the  court,  Mr.  Noyes  commenced  his  summing-up  for 
the  prosecution. 


From  the  report  of  ths  K  7.  Daily  Timet  of  Dee,  80,  1S66. 

At  the  commeDoement  of  the  trial  of  HuntiDg^n,  about  two  weeka  ago,  the  pub- 
lic ezciteiseDt  wbb  eo  great  as  to  absorb  eTery  other  topic  of  the  pablie  eommeBt 
This  was  all  Tcry  well  for  a  day  or  two,  but  people  soon  began  to  find  the  teatimoDT 
for  the  prosecution  rather  dull ;  and,  in  the  coarse  of  a  few  days  more,  the  affur 
was  considered  to  have  become  decidedly  unin?iting.    Public  interest  and  eurioiitj, 
in  the  course  of  a  week,  passed  through  all  the  g^radations  between  universal  excite- 
ment aud  general  indifference.    With  the  revelation,  however,  of  the  nature  of  the 
defence,  a  sort  of  retro-action  occurred  in  popular  feeling,  which  has  gained  in  in- 
tensity as  the  defence  has  proceeded,  and  may  now  be  regarded  as  having  culminated. 
The  attendance    of  spectators  at  the  Court  to-day,  to  hear  Mr.  Brady's  dosinc 
speech  in  behalf  of  the   prisoner,  may  be  well  characterized  aa  nnprecedentca 
In  the  General  Sessions  Court-room,  the  crowd  was  so  ffremi  that  late  comera  ceo- 
gratulated  themselves  if  they  succeeded  in  gaining  admission,  or  if,  having  obtained 
admission,  they  succeeded  in  obtaining  comfortable  st«Dding  roonu    So   vast  aa 
assemblage  as  sought  an  entrance  it  would  have  been  utterly  impossible  to  accom- 
modate m  the  Sessions  room,  and  accordingly  the  adjoining  room,  which  eommuni- 
cates  with  it  by  means  of  folding-doors,  was  thrown  open  for  the  nonoe,  and  was 
soon  largely  occupied.    On  the  bench  with  the  Judge,  and  elsewhere  throughout  the 
Court  room,  were  several  ladies.    The  bar  was  crowded  with  lawyers.     The  friends 
of  the  prisoner  sat  by  his  counsel,  and  Huntington  himself,  the  observed  of  all  ob- 
servers, occupied  his  old  place,  about  a  couple  of  paces  behind  the  lawyers*  table, 
and  close  by  the  railing  which  incloses  the  desks  of  the  Clerk  of  the  Court  and  the 
prosecuting  counsel     He  preserved  the  same  impassive  look,  the  same  cold,  unmean- 
ing stare,  the  same  general  indifference  he  has  invariably  manifested  throughout  the 
trial.    To-day,  it  was  said  by  some,  that  he  exhibited  on  several  occasions  a  degree 
of  feelins:,  to  which  all  outward  appearances  would  argue  him  to  be  a  stranger. 
Whilst  his  counsel  was  piling  up  the  premises  on  which  he  meant  to  base  his  concla- 
sion  as  to  the  prisoner's  insanity,  Huntington,  we  are  told,  indicated  his  opinion  of  the 
job,  by  repeatedly  observing  to  himself,  in  a  voice  audible  to  those  in  hia  immediate 
vicinity,     "  A  splendid  farce  this  1  *'    Among  the  most  attentive  of  the  apeetafeors 
was  Gen.  Sam  Houston,  of  Texas,  who  entered  the  court  after  lir.  Brady  had 
eommenoed  his  speech,  and  was  accommodated  with  aaeat  beside  the  Judge,  whcr» 
he  remained  tiUth«iiit«nDiMMiD)ii^Oi«tiQiutedston««ndAh^ 
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SPEECH  OF  MR.  NOTES 


OH    BUMMING    UP    FOB  THE    PB08E0UTI0N. 

Gentlemen  of  the  Jury : 

I  was  dispoeed  to  regard  the  applause  which  was  manifested 
at  the  close  of  mj  learned  friend^s  speech  rather  as  complimentary 
to  him,  and  as  expressive  of  kind  reelings  towards  him,  upon  the 
announcement  which  has  been  made  here,  that  he  was  aoont  to 
retire  from  practice  in  criminal  cases,  than  as  any  expression  of 
sympathy  with  the  accused  in  this  case,  much  less  any  expression 
of  sympathy  with  crime.  That  it  was  in  itself  exceedingly  im- 
proper in  a  court  of  justice,  those  who  indulged  in  it  must  now  be 
satisfied.  If  it  sprung  from  the  kind  feehng  of  which  I  have 
spoken,  I  have  no  complaint  to  make  about  it.  If  it  did  spring, 
however,  fi-om  sympatny  with  guilt,  there  are  no  expressions  of 
detestation  in  our  language  sufacient  to  characterize  the  abhor- 
rence in  which  that  practice  should  be  held.  You,  Gentlemen, 
are  here  for  the  purpose  of  determining  the  guilt  or  innocence  of 
this  defendant  upon  the  evidence  ui  the  case,  and  aside  from  any 
feeling  of  your  own  or  of  the  public ;  and  I  regret  as  much  as  my 
learned  friend  upon  the  other  side,  that  an  apology  should  be 
furnished  bv  the  press  for  a  suggestion  to  you,  tnat  Uiere  was  any 
attempt  to  influence  you,  or  that  you  were  in  danger  of  being  or 
might  be  improperly  influenced  in  coming  to  the  conclusion  at 
which  you  are  to  arrive.  So  far,  however,  from  the  remarks  to 
which  my  friend  bas  taken  exceptibn,  being  in  any  degree 
injurious  to  the  defendant,  they  have  doubtless  been  serviceable. 
Whether  you  have  read  them  or  not  I  do  not  know,  nor  shall  I 
now  inquire ;  but  they  have  furnished  a  topic  of  eloauent 
declamation,  in  which  the  counsel  for  the  prisoner  has  indulged, 
without  which  some  portion  of  his  eflbrt  might  have  been  stayed. 
He  could  not  believe,  nor  do  any  of  us  believe,  that  the  opinions 
which  have  been  expressed  will  operate,  in  the  slightest  degree,  if 
you  have  read  or  heard  them,  to  influence  the  solemn  oath  which 
yon  have  made,  to  give  this  man  "  a  true  deliverance  "  according 
to  bis  guilt  or  innocence.  I  must,  however,  remark  that  the  cen- 
Bores  which  have  been  thrown  upon  the  editors  of  public  journals 
seem  to  me  to  be  entirely  unfounded.  Tliey  were  not  intended 
for  the  jury;  they  did  not  originate  with,  and  had  no  sanction 
from  the  prosecution.  They  were  made  undoubtedly  in  the  dis- 
charge oi  a  high  public  duty,  which  these  editors  supposed 
devolved  upon  them,  to  keep  the  public  advised  of  important 
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public  aflFaire,  in  which  all  have  an  interest,  and  especially  in 
reference  to  the  progress  of  this  trial  and  the  developments  wnich 
it  has  made ;  and  it  is  only  in  accordance  with  what  is  a  provision 
of  our  constitution  and  a  principle  of  our  fundamental  law — ^that 
all  trials  shall  be  public,  so  that  the  citizen  should  never  be 
oppressed  by  private  judicial  persecution. 

Whether  the  dangers  which  have  been  suggested,  as  referred 
to  in  the  articles  which  my  learned  fnend  has  quoted  (and  about 
which  I  should  not  have  said  a  word,  if  he  haa  not  introduced 
them  here) — ^whether  the  apprehensions  which  have  been  indulged, 
as  contained  in  those  articles,  in  reference  to  the  result  of  this 
trial,  are  to  be  verified,  your  verdict  must  determine  ;  and  I  am 
content  to  dispose  of  this  topic,  and  with  it  others  which  I  have  in 
my  mind,  by  asking  you  to  lay  aside  every  thing  of  the  sort — ^to 
consider  yourselves  as  having  only  attended  to  the  evidence  alone, 
irrespective  of  every  other  consideration.  I  feel  it  my  duty,  too, 
as  representing  the  prosecution,  to  say  to  you  that  you  are  to 
apply,  in  this  case,  the  principle  which  prevails  in  every  criminal 
case,  that  if  you  have  a  reasonable  doubt,  founded  upon  the  evi- 
dence, of  this  prisoner's  guilt,  you  are  bound  to  give  him  the 
benefit  of  that  doubt. 

I  shall  proceed  to  state  to  you,  as  briefly  as  I  may  be  able,  the 
views  which  have  occurred  to  me,  as  counsel  for  the  prosecution, 
upon  the  detailed  evidence  which  has  been  given  ;  and  I  shall  not 
feel  myself  at  liberty  to  exercise  the  zeal  or  the  effort  which  in 
a  civil  case,  I  might  feel  myself  bound  to  exert, in  discharge  of  my 
duty  as  counsel.     I  hold  that  in  a  case  of  this  sort,  he  who  repre- 
sents the  prosecution,  shall  make  a  plain,  candid,  honest  state- 
ment of  the  case  upon  the  evidence,  as  it  is  presented  to  him,  and 
do  nothing  which  might  have  a  tendency  unduly  to  prejudice  the 
accused.    I  shall  lay  aside,  so  far  as  I  am  capable  of  doing,  the 
interest  which  I  have  felt  in  the  parties  for  whom  I  was  retained 
in  the  civil  suits  growing  out  of  these  forgeries — desirous  of  repre- 
senting here  only  the  public.    You  are  aware  that  it  is  not  a  very 
common  thing  for  ])rivate  counsel  to  appear  in  public  prosecu- 
tions.    In  England  criminal  prosecutions  are  conducted  entirely 
by  the  parties  aggrieved,  and  generally  at  their  own  expense — ^in 
rare  cases  public  counsel  or  official  personages  being  employed 
Here  it  is  entrusted  to  a  public  functionary,  the  District  Attorney. 
But  from  the  importance  ot  this  case,  the  large  interests  involved  in 
it,  and  the  immense  labor  which  it  of  course  throws  upon  the 
counsel,  it  was  deemed  proper  and  expedient  that  some  one  shonld 
be  associated  with  the  prosecution  ;  and  you  will  see  the  propriety 
of  this,  when  you  remember  that  we  have  been  here  now  two 
weeks,  hearing  this  case,  and  are  to  commence  a  third  before  it 
shall  be  concluded.    There  are  one  or  two  matters,  having,  in  my 
judgment,  no  immediate  reference  to  the  question  of  guilt  or  in- 
nocence, in  this  case,  which  I  must  dispose  of  before  x  go  to  the 
examination  of  the  evidence  bearing  upon  that  queation. 
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The  first  is,  the  noise  which  has  been  made  ahoat  the  nsnir 
laws  ;  the  attempt  which  has  been  so  elaborately  carried  through 
this  whole  case,  by  both  counsel  upon  the  other  side,  to  prejudice 
the  prosecution  by  the  suggestion  that  Uarbeck  &  Co.,  and  Bel- 
den,  were  usurers.  Now,  Gentlemen,  I  am  not  going  to  make 
any  apology  for  the  violation  of  positive  law.      I  believe  in  the 

1>rinciple  stated  by  the  great  Roman  orator,  that  the  laws  of  the 
and  snould  be  always  obeyed,  nntil  they  are  repealed  or  altered : 
but  yon  cannot  close  your  eyes  to  the  fact  that,  in  a  commercial 
eommunitv  like  our  own,  the  taking  of  more  than  seven  per  cent, 
interest,  although  it  is  prohibited  by  law,  is  almost  as  common  as 
money  transactions.  1  do  notbelieve,  as  my  learned  friend  has 
«tate  1,  that  he  considers  there  is  any  thing  immoral  in  the  taking 
of  more  than  seven  per  cent.  Indeed,  in  all  commercial  commn- 
Dities,  especially  at  the  present  day,  the  call  is  loud  and  long  for 
a  repeal  of  the  regulations  upon  the  interest  of  money.  It  is  so 
in  this  commercial  metropolis,  and  it  is  so  in  every  commercial 
town  in  the  State.  It  has  prevailed  to  such  an  extent  in  England 
that,  on  the  1st  of  August,  1854,  every  law  prohibiting  the  taking 
of  more  than  lawful  interest  (three  or  four  per  cent,  according  to 
the  English  usury  laws),  has  been  repealed.  The  statute  of  17 
and  18«  Vic.  chap.  90,  abolishes  all  the  usury  laws  in  England,  so 
that  there  is  now  no  such  thing  there  as  excessive  interest.  It  is 
thrown  open,  just  as  the  traffic  in  every  thing  else,  so  that  he  who 
loans  his  mone^  may  bargain  for  the  rate  and  the  transaction  is 
legal.  It  is  so  m  this  State,  to  a  limited  extent ;  because  corpora- 
tions now,  and  for  live  or  six  years  past,  are  at  liberty  to  pay  upon 
a  loan  of  money,  any  sum  that  may  be  agreed  upon  ;  and  there  is 
a  positive  law  prohibiting  their  setting  up  the  defence  of  usury. 

This  is  all  introductory,  undoubtedly,  to  a  liberal  commerce 
in  money,  so  that,  when  the  interior  of  our  State  shall  become  in 
«ome  sense  more  commercial,  the  same  rule  which  prevails  in  the 
city — the  same  feeling  which  prevails  here,  will  prevail  there, 
and  there  will  be  no  such  thing  as  a  usury  law  in  the  State  of 
New  York.  In  short,  then,  Gentlemen,  the  practice  about  which 
my  learned  friends  upon  the  other  side  have  been  so  eloquent,  in- 
volves nothing  immoral ;  nothing  which  is  a  crime  in  itself.  And 
although  men  who  take  more  tiian  seven  per  cent,  are  unusually 
sensitive,  because  they  are  liable  to  indictment,  and  because  the 
•contract  which  they  make  may  be  repudiated,  and  they  may 
lose  their  money ;  although  they  may  exhi)>it  that  sensibility 
when  they  come  into  court  to  testify  about  those  transaction*,  yet 
it  is  nothing  in  the  world  but  a  sensitivene^  growing  out  of  their 
pecuniary  interests,  and  not  a  matter  affecting  their  morals,  their 
integrity,  or  their  truth.  So  much,  then,  for  the  fact  of  usury, 
if  there  was  any  in  this  case. 

Another  consideration  connected  with  it  is,  that  it  is  contend- 
••d  upon  the  other  side,  on  behalf  of  the  pritonefi  in  substance, 
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that  he  had  a  rightto  for^e  and  alter  (for,  of  course,  if  he  bad  i^ 
right  to  alter,  he  had  a  right  to  forge)  forged  papers  in  a  usury 
transaction;  and  my  learned  friend  put  an  instance.  He  said  that 
if  two  burglars  met  in  reference  to  a  division  of  their  spoil  (I  do 
not  remember  the  phrase  which  he  used — ^it  was  entirely  new  to 
me,  and  where  my  learned  friend  acquired  it,  I  am  unable  to 
say) — that  if  two  burglars  met  for  the  division  of  the  spoil,  and  one 
proposed  to  keep  the  silver,  and  uttered  a  counterfeit  note  as  equiv- 
alent therefor,  ne  could  not  be  punished  for  for^ry.  I  do  not 
see  but,  by  the  same  reasoning,  if  they  quarrelea  over  the  divis- 
ion of  the  spoil  and  one  killed  the  other,  that  it  would  not  be  mur- 
der ;  or  if  after  the  spoil  was  divided  he  was  not  satisfied,  and 
set  fire  to  the  dwelling  of  the  other,  and  consumed  it,  that  he 
would  be  guiltless  of  arson.  Kow,  may  it  please  vour  Honor,  the 
rule  is,  in  cases  to  which  I  have  before  referred,  that  the  uttering 
of  counterfeit  notes  at  a  gaming  table  is  just  as  much  a  criming 
offense  as  uttering  them  elsewhere,  because  there  is  a  criminal 
intention.  That  is  decided  in  Thatcher's  criminal  cases,  p.  47; 
also  in  the  State  of  South  Carolina,  nearly  fifty  years  ago,  in  the 
case  of  Belcher  J  Ist  Brevard^s  B.  482,*  and  these  authorities  are 
continued  and  cited  with  approbation  in  all  recent  books  upon 
criminal  evidence.  So  in  the  case  of  The  King  against  HoLaen^ 
Buss  (b  Byan^  p.  154,  it  is  decided  that  where  a  detective  ofBcer 
(like  our  friend  Bowyer),  employed  for  the  purpose  of  detecting 
persons  passing  connterieit  forged  notes,  went  to  one  who  was  a 
dealer,  and  bought  them,  as  if  he  were  a  person  in  concert  with 
him,  to  give  them  circulation,  although  the  transaction  was  one 
not  intended  to  be  real  on  the  part  of  me  officer,  but  to  expose  the 
guilty  person,  yet  that  was  held  to  be  an  uttering  within  the  law 
of  forgery.  It  was  the  same,  so  far  back  as  the  case  of  Leech, 
decided  before  the  beginning  of  the  present  century,  to  the  same 
effect.  So  that,  no  matter  whether  the  transaction  was  one  which 
could  not  be  enforced  because  of  its  being  within  the  usury 
laws,  that  has  nothing  to  do  with  this  question. 

But  all  the  transactions  that  are  within  the  usury  laws,  are 
not  incapable  of  being  enforced.  Our  statute  only  makes  usury 
transactions  void  as  between  a  borrower  and  a  lender,  and  per- 
sons claiming  in  privity  with  and  under  the  borrower.  A  recent 
case  has  been  decided  by  the  Court  of  Appeals  upon  this  subject, 
involving  a  large  amount  of  money.  It  was  the  case  of  Schermer- 
ham  vs.  The  Trustees  of  the  American  Life  amd  Trust  Co.  Scher- 
merhorn  made  an  usurious  agreement  with  the  Company.  He 
went  into  bankruptcy,  assigned  all  his  property  under  the  United 
States  Bankrupt  Laws.  It  went  to  his  assignee,  his  residuary  inte^ 
est  in  this  property,  which  he  had  mortgaged  in  this  usurious  tran- 
saction witn  the  Trust  Company.  His  residuary  interest  was  sold 
bv  the  assignee;  and  Schermerhorn  himself  purchased  it,  putting 
himself,  80  far  as  he  could,  in  his  original  condition  as  borrower* 
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He  then  filed  his  bill  to  set  aside  the  mortgage  or  trust  deed  which 
he  had  given,  on  the  ground  of  usury;  and  the  Court  of  Appeals 
held  that  he  could  not  do  it ;  that  he  came  in,  not  as  Schermer- 
horn,  the  original  borrower,  but  as  Schermerhom,  the  purchaser 
from  the  assignee  in  bankruptcy  ;  that  the  privity  between  the 
first  Schermernorn  and  the  second  Schermerhorn  was  cut  off ; — and 
they  made  him  pay  the  amount  which  he  had  borrowed,  deduct- 
ing the  excess  of  interest,  amounting  to  some  $150,000.  So 
xnuch,  then,  for  the  proposition  that  forgery  is  lawful  in  all  the 
HBurioua  transactions  that  have  been  in  Wall  street  or  elsewhere ; 
the  monstrous  proposition  that,  because  one  offense  (an  offense 
•created  by  statute,)  is  committed,  another  offense  may  be  com- 
mitted at  the  same  time;  and  if  that  be  the  rule,  every  one  of  us 
must  wish  that  the  usury  laws  should  be  repealed  at  once,  because 
they  would  be  the  greatest  incentive  and  inducement  to  forgery. 
I  hope  my  leamea  friend  had  not  given  any  refiection  to  the 
^ionseqaences  of  the  monstrons  doctrine  which  he  advocated. 

There  is  one  other  matter  to  which  I  must  allude ;  perhaps  too, 
I  shall  show,  contrary  to  what  has  been  urged,  and  about  which 
no  much  has  been  said,  that  there  were  no  usnry  transactions  in 
the  case.  If  Huntington  was  to  be  believed — u  he  told  his  vic- 
tims the  truth,  whether  those  rictims  are  Bishop  &  Co.,  Harbeck 
A  Go.,  or  Belden  &  Go.,  there  was  no  usury  in  the  case ;  and 
eTerrthing  that  has  been  said  here  condemnatory  of  Mr.  Harbeck, 
all  the  imputations  which  have  been  cast  upon  him  (and  they  are 
jdl  concentrated  in  the  one  enormous,  flagrant,  ntterly  unjustifia- 
ble charge  of  perjury),  all  the  refiections  cast  upon  him,  based  upon 
such  a  charge,  according  to  the  evidence  in  this  case  are  utterly 
groundless,  if  Huntington  ever  was  capable,  whether  sane  or  in* 
aane,  of  telling  the  truth.  Again,  you  may  have  been  surprised 
that  Huntington,  (I  have  indeed  been  surprised  myself),  with  so 
manv  apparent  crimes  upon  his  head  since  he  came  to  New  York, 
ahould  have  escaped  trial,  and  should  have  had  such  large  impu- 
nity. To  what  is  it  attributable  ?  It  is  a  very  startling  fact  in 
the  history  of  New  York,  that  the  knowledge  of  repeated  forger- 
ies may  rest  in  the  breast  even  in  Wall  Street,  in  "West  Street,  and 
all  over  the  city,  for  years,  and  no  suggestion  be  made  to  the 
public  authorities.  It  indicates  a  want  of  attention  to  the  moral 
and  pecuniary  interests  of  this  community,  on  the  part  of  those 

fersons  at  least,  of  the  most  extraordinary  character.  Wh^  is  it  f 
t  is  because  prosecutors  are  liable  to  the  fierce  examinations,  to 
the  insolent  questions,  to  the  unfair  insinuations,  to  the  opprobrious 
epithets  and  infamous  charges,  to  which  they  are  subjected  in  a 
court  of  justice,  when  they  prosecute?  If  it  he  not  owing  to 
that,  Gentlemen,  the  tendency  of  such  a  course  of  conduct  on  the 
part  of  those  who  represent  the  accused,  who  act  by  his  authority 
and  speak  his  language  is  preciselv  to  that  result ;  and  if  gentle- 
jnen  who  have  suffered  pectmiary  loss,  to  large  or  smaller  amounts, 
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when  they  go  to  the  public  authorities  and  complain  of  their 
wrongs,  and  come  into  court  to  give  evidence  concerning  them^ 
are  to  be  treated  as  Mr.  Harbeck  has  been  in  this  case,  you  will 
find  the  example  of  silence  on  the  part  of  those  who  know  forger- 
ies, as  disclosed  in  this  case,  followed,  until  the  criminal  courts 
might  as  well  be  closed.  Let  us  see  where  was  the  necessity,  in 
this  prosecution  or  in  this  defence,  of  assailing  Mr.  Belden  t  Where 
was  the  necessity,  in  the  opening  of  this  case,  for  the  learned  coun- 
sel to  assail  him,  and  charge  him  substantially  with  knowing  of 
this  forgery  ?  If  the  defence  of  insanity  was  honestly  entertained^ 
where  was  the  necessity  of  aiding  it,  by  suggesting  that  Belden 
&  Harbeck  knew  that  they  were  lending  their  money  upon  forged 
paper,  to  help  along  the  defence  of  insanity  ?  I  will  not  read 
a^ain  the  philippic  made  to  you  b^  the  counsel  in  his  opening-c-a. 
philippic  bearing  on  its  face  the  evidence  of  unusual  malignity,  be- 
cause it  was  delivered  from  a  written  paper,  which  had  been  before 
prepared  and  read  to  the  friends  of  the  accused.  I  say  nothing 
now  about  the  absurdity  that  either  Belden  or  Harbeck,  or  Bish- 
op &  Co.  (and  the  remark  is  applicable  to  them  all),  would  lend 
such  enormous  sums  of  money  to  Huntington,  a  man  whom  they 
knew  to  be  without  any  very  considerable  means,  upon  forged  pa- 
per !  If  you  can  believe  any  such  thing  as  that,  believe  it.  1  know 
you  will  not.  If  the  case  turned  upon  that,  I  would  be  willing  to 
sit  down  now,  and  leave  you  to  decide  the  case  upon  that  point 
aloncr;  but  it  does  not.  1  refer  to  it  only  for  the  purpose  of  diow- 
ing  in  what  an  extraordinary  manner  this  defence  has  been  con- 
ducted, and  how  the  persons  who  have  been  the  victims  of  the 
dishonesty  or  the  insanity  of  Huntington,  have  been  treated,  and 
to  characterize  generally  the  course  of  the  defence  as  stopping  at 
nothing,  so  that  that  defence  might  be  successful.  I  allude  to  it, 
moreover,  for  the  purpose  of  showing  that  it  probably  famishes  a 
clue  to  the  impunity  which  Huntin^on  has  hitherto  enjoyed,  that 
his  former  victims  preferred  to  pocket  all  their  losses  m  silence, 
relying  upon  his  retrieving  himself,  honestly  if  he  could,  dishon- 
estly if  he  might,  holding  over  him  the  forged  paper  in  terroremy 
as  they  did,  until  some  or  all  of  them  were  paid.  And  I  say^ 
Oentlemen,  it  is  a  feature  in  this  case  of  a  most  alarming  charac- 
ter, in  a  commercial  community  like  our  own,  that  forgery  may 
be  known,  to  some  six  or  eight  people,  to  exist  to  a  large  extent,, 
and  yet  no  suggestion  be  made  that  a  criminal  offense  has  been 
committed. 

Now,  Gentlemen,  I  shall  proceed  to  a  consideration  of  the 
offense  that  is  charged — ^first  premising,  in  reference  to  the  de- 
fence made,  jthat  there  are  two  very  extraordinary  theories  con- 
cerning it  presented.  You  must  have  observed  that  the  argument 
of  the  counsel  was  various  and  contradictory.  In  certain  portions 
of  his  address  he  assumed  that  Huntington  was  insane,  and  that 
that  was  the  defence.    Another  defence  was  (and  to  that  he  de- 
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Toted,  as  yon  will  remember,  a  great  deal  of  indignant  eloquence^ 
that,  by  some  arrangement  between  Harbeck  and  Belden  ana 
Huntington,  this  was  all  understood  to  be  a  fictitious  transaction, 
one  having  no  semblance  of  reality  about  it,  except  putting  money 
into  the  hands  of  Huntington  to  operate  with.  I  confess  I  did  not 
Tery  clearly  understand  what  the  learned  counsel  meant  by  this 
part  of  the  case ;  because  upon  the  facts  it  is  entirely  clear  that, 
in  reference  to  Huntington,  all  these  firms  placed  in  his  possession 
mnd  under  bis  absolute  control,  large  sums  of  money.  That  is  not 
denied.  His  books,  to  which  I  shall  advert  more  particularly  by 
and  by,  show  it  from  May  down  to  the  time  of  his  arrest ;  but  how 
he  was  to  operate  for  them  with  money  has  not  been  disclosed^ 
unless  the  view  which  we  present  is  the  true  one,  that  they  let  him 
haTB  this  money  for  the  {>arpo6e  of  purchasing  the  identical  notea 
which  he  forged,  and  which  they  supposed  to  be  real  commercial 
paper.  There  is  no  pretense  that  ne  was  to  operate  with  thi» 
money  in  any  thing  else, — ^no  pretense  at  all.  Halsey  and  Stou^h- 
tenberg  and  Bishop,  all  dealt  with  him  upon  the  supposition  that 
he  was  givine  them  good  commercial  paper,  which  he  would  dis- 
poae  of  and  then  redeem  the  loans ;  and  incredible  sums  of  money 
went  into  his  possession,  and  were  placed  under  his  absolute  con- 
trol, under  such  an  arrangement.  W  here  then  is  the  pretense  for 
aayipe  that  this  was  an  arrangement  between  Harbeck  &  Belden, 
mnd  Bishop  &  Co.,  in  their  several  transactions,  by  which  they 
were  to  receive  fictitious  paper?  Where  is  the  reason  for  supposiuj? 
it  t  Will  anybody  believe  that  a  reasonable  man  (and  Belden  & 
Harbeck  and  Bishop  &  Co.  are  not  supposed  to  be  insane,  although 
they  would  be,  within  my  friend's  rule,  if  they  did  so)  would  loan 
money  knowing  that  the  P^per  he  held  was  fictitious,  much  less 
if  he  knew  it  was  forged  f  This  theory  of  the  case  presented  by  the 
counsel  is  entirely  at  variance  with  the  other  theory,  that  Hunting- 
ton was  insane.  Just  see  how  my  learned  friend  presents  the  case 
to  yon :  Huntington  was  sane — his  victims  were  sane  also ;  and 
yet  they  went  into  this  arrangement,  by  which  they  put  these 
incredible  sums  of  money  into  nis  hands,  upon  forced  or  fictitious 
paper,  knowing  that  it  was  forged  or  fictitious  I  ^EVny,  Gentlemen, 
the  defence  has  consistency  and  coherence  when  it  is  placed  upon 
the  ground  that  this  man  Huntington,  the  insane,  was  cunning 
and  shrewd,  and  was  able  to  deceive  and  dupe  these  gentlemen ; 
but  it  has  no  consistency — it  has  scarcely  an  element  of  truth  about 
it,  when  it  is  maintained  by  the  same  counsel  and  in  the  same 
breath,  that  these  men  knew  this  paper  was  fictitious  or  forged. 
It  is  making  a  draft  upon  your  credulity  to  present  the  case  in 
this  double  aspect  and  on  contrary  theories,  which  with  a  sensible 
jury  will  never  answer.  Now,  I  shall  examine  the  case  in  both 
aspects,  not  dividing  them,  because  that  would  lead  to  prolixity  ; 
but  beginning  with  the  career  of  Huntington,  so  far  as  we  know 
any  thing  about  it,  and  considering  the  question  whether  he  was 
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a  man  acconDtable  for  his  condact.  I  shall  examine  his  life  in 
two  aspects, — the  actaal  life  which  be  led  from  his  childhood,  and 
the  results  of  that  life,  which  may  be  called  his  moral  life,  to  show 
what  sort  of  a  person  he  was  actually  and  morally,  and  with  a 
▼iew  to  his  responsibility  for  crime,  when  the  transaction  took 
place  on  the  6th  of  September ;  and  I  shall  examine  it  in  view  of 
the  precepts  which  we  all  acknowledge — ^Hebrew  and  Gentile 
and  Christian- — the  precepts  contained  m  that  blessed  of  all  laws, 
the  law  of  the  Ten  Tables,  given  by  God  from  Mount  Sinai.  I 
"Shall  examine  it  with  reference  to  two  of  those  imperishable 
«tatutes:  "Thou  shalt  not  covet,"  and  "Thou  shalt  not  steal'* 
This  man  was  taught  in  his  childhood  those  commandments.  His 
father,  excellent  man  as  he  seems  to  be,  says  (and  there  is  no  rea- 
son in  the  world  to  disbelieve  him),  that  he  endeavored  to  dis^ 
charge  his  duty  towards  him,  as  a  father,  faithfully;  and  we  have 
the  satisfaction  of  knowing.  Gentlemen,  and  you  have  the  satisfac- 
tion of  reflecting  after  vou  have  given  your  verdict,  that  his  biog- 
rapher up  to  the  age  of  maturity  was  his  own  father,  and  that  it 
is  sustained  bv  his  schoolmate,  and  by  the  ph^ician  who  lived  in 
the  neighborhood  when  he  bad  nearly  attained  that  maturity. 
I  shall  examine  this  biography,  commencing  with  his  fathers 
account,  with  a  view  to  the  question  whether  his  life  was  one,  the 
results  of  which  were  all  the  effects  of  insanity— of  a  diseased 
mind ;  or  whether  they  were  the  results  of  recklessness  and  disre- 
ard  of  this  statute  to  which  I  have  referred — ^this  moral  law  of 
od,  and  of  a  depraved  mind,  reckless  of  consequences  whenever 
those  laws  intervened  between  him  and  the  gratification  of  his 

Sassions  or  desires.  Now,  Gentlemen,  the  theory  set  up  is  that 
lis  man  has  been  insane  from  his  youth  ;  and  all  his  conauct  that 
is  reprehensible  is  referred  by  my  learned  friend  to  insanity — to 
a  disordered  mind.  It  is  important  for  you,  therefore,  to  trace 
him  step  by  step,  to  see  whether  the  man  who  has  led  such  a  life 
as  he  has  led,  has  not  done  so  because  he  was  wicked, — has  not 
done  so  because  he  indulged  in  sin;  or  whether  it  has  been 
the  result  of  a  disordered  and  diseased,  insane  mind.  Does  it 
disclose  the  history  of  a  criminal,  or  the  history  of  an  unfortunate  I 
That  is  the  question.  Now,  what  does  his  father  say  ?  He  was 
sickly  somewhat  in  his  boyhood — scrofulous ;  a  disease  which  we 
all  know  is  eradicated  frequently  in  childhood,  and  never  after- 
wards appears.  He  says  tnat  he  was  wayward  from  his  cradle, 
that  he  endeavored  to  restrain  him,  and  found  it  impossible,  that 
he  endeavored  to  teach  him  moral  precepts,  but  he  would  not 
obey  them  ;  that  he  had  some  destructive  propensities,  which  my 
learned  friend  agrees  amount  to  nothing,  such  as  driving  naili, 
&c.  The  elaborate  account  given  by  the  Junior  Counsel  is  not 
proved,  that  he  cut  a  hole  in  a  piano.  All  that  his  father  could 
specify  (honest  old  man,  testifying  upon  the  obligations  of  his 
conscience,  himself  almost  upon  the  verge  of  the  grave)— all  lie 
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could  specifj  is  that  he  drove  nails,  which  is  a  common  thing 
among  bojs.  I  asked  him^  upon  cross-examination,  to  specify, 
and  he  admitted  that  his  son  was  a  thief  in  his  youth,  although 
he  did  not  know  of  an  overt  act ;  that  he  was  an  habitual  liar  in 
his  youth ;  and,  further,  that  he  commenced,  while  under  the  do- 
mestic roof,  that  which  shows  an  aptness  for  forgery.  Now,  are 
All  these  three  things  evidence  of  insanity,  or  evidence  of  wicked- 
ness f  Let  us  see.  Were  they  witbont  motive,  for  there  is  never 
an  adequate  motive  for  crime.  If  a  man  is  to  be  freed  from  the 
consequences  of  crime  because  he  does  it  without  an  adequate 
motive,  no  criminal  would  be  punished.  He  stole  to  grati^  his 
desires,  of  some  sort  selfish,  disregarding  the  law  which  his  father 
taught  him.  He  was  a  liar  because  he  thought  it  for  his  interest 
or  convenience  to  lie.  Is  that  insanity,  or  is  it  wickedness?  He 
forged  in  that  most  sacred  of  all  books,  the  most  important  of  all 
testimony  in  certain  cases,  the  family  record, — making  a  foreery 
in  the  Bible.  Although  I  do  not  know  that  that^of  itself  displays 
any  great  amount  of  wickedness,  because  a  boy  might  do  that 
and  become  a  very  worthy  man,  yet  it  shows  a  disregard  of  his 
father's  wishes,  and  a  disregard  for  truth ;  but,  I  asK  you,  was 
that  the  result  of  insanity,  or  was  it  the  result  of  wicsedness  f 
You  can  answer  this  question  better  than  I,  and  it  gives  me  JP&in 
to  ask  this  question  about  any  one.  K  my  own  private  feelings 
were  consulted,  I  would  not  be  here  to  discuss  this  matter.  WeU, 
what  more  does  this  father  say  ?  He  resided  two  years  himself 
at  Albany,  and  while  there  nis  son  conducted  his  business  of 
cabinet-maJking,  and  he  had  no  intercourse  with  him,  except  by 
correspondence,  to  direct  him  in  his  business,  and  his  father  does 
not  say  there  was  any  fault  in  the  manner  in  which  he  conducted 
the  business.  An  untrustworthy  and  untruthful  boy  was  charged 
with  the  care  of  his  father's  business.  Was  he  insane  when  nis 
father  committed  those  interests  to  him  f  Did  he  believe  that  his 
mind  was  disordered  f  Or  did  he  not  do  precisely  what  every 
father  does, — place  him  in  a  responsible  situation,  arouee  his  pride, 
make  him  feel  that  he  had  ^iven  him  an  opportunity  of  being  a 
man  and  redeeming  the  folhes  and  vices  of  his  youth  ?  And  I 
should  never  be  disposed  to  Judge  harshly  of  the  vices  of  a  young 
man,  if  he  redeemed  himself  after  he  came  to  years.  That,  this 
kind  and  loving  father  did.  What  more?  He  designed  him 
originally  for  the  honorable  profession  to  which  my  learned  friend 
ana  myself  belong — a  profession  which,  if  he  had  applied  himself, 
he  might  have  adorned  ;  but  he  chose  to  pursue  the  path  of  vice, 
in  which  he  early  embarked,  and  he  has  never  departed  from  it. 
Why  were  the  wishes  of  his  father  frustrated?  Why  was  he 
taken  from  the  academy  where  his  father  placed  him  ?  Why 
was  he  kept  to  an  inferior  calling  ?  but  because  his  father  found 
himself  disappointed  in  his  moral  conduct, — in  that  obedience 
which  he  had  a  right  to  expect  from  him.    He  left  the  family 
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roof  at  twentj-one,  and,  so  far  as  we  know,  has  scarcely  ever  re- 
tamed  to  it ;  and  his  own  father  told  you,  in  answer  to  my  ques- 
tion, that  from  that  time  forth  he  has  never  known  any  thing, 
except  by  tradition,  of  his  course  of  conduct. 

.   Now,  I  ask  you  if  it  be  possible,  that  you  can  believe  this 
young  man's  course  of  life,  wliile  he  lived  at  home,  was  one  of 
unbroken  insanity  ;  or  whether  it  was  one  of  almost  unbroken 
wickedness. 

Let  us  see  what  we  have  from  his  schoolfellow,  in  corrobora- 
tion of  his  father.  Mr.  Day  says  he  was  a  boy,  in  school,  upon 
whose  word  no  reliance  could  be  placed  ;  agreeing  with  the  father 
that  he  forged  an  excuse  for  being  absent  from  school.  In  this 
he  had  a  motive,  to  escape  punishment  or  censure.  That  he  was 
put  to  writing  a  composition,  no  doubt  one  of  the  ordinary  exer- 
cises of  the  school,  as  we  all  know,  and  he  copied  one  out  of  a 
very  common  book,  the  English  Reader ;  that  when  charged  with 
it,  he  denied  he  knew  it  was  there,  and  told  a  falsehood  about  it 
Such  was  his  general  course.  That  he  borrowed  money  and  paid 
back  more  than  one  would  expect.  The  evidence  that  you  have 
from  this  schoolfellow  is  that  ne  was  a  wicked,  reckless,  untruth- 
ful boy.  Some  called  him  shallow,  because  they  would  impute 
shallowness  to  him,  who  was  so  frequently  guilty  of  offenses. 
And  it  was  indeed  shallow,  as  all  crimes,  great  and  small,  are; 
because  it  is  better  not  to  commit  them.  But  beyond  all  possible 
question,  he  was  according  to  this  testimony  of  his  schoolfellow, 
a  bad  boy,  wicked,  untruthftd  and  disobedient.  Wher^  vhu  the 
iitggeatian  among  hiafeUows^  that  he  v>as  insane  t  Why  was  he 
sent  to  school  if  he  was  insane  ? 

He  could  get  his  lessons  well  if  he  chose,  and  he  would  not 

fet  them  unless  he  chose.  In  other  words,  if  he  applied  himselfi 
e  made  as  much  progress  as  other  boys  ;  if  he  did  not,  he  had 
some  sort  of  excuse  and  would  not.  Substantially  this  man's  tes- 
timony corroborates  that  of  the  father — ^not  that  he  was  insane, 
not  that  his  mind  was  diseased  ;  but  that  his  heart  was  diseased ; 
that  he  was  wicked  and  would  not  do  better  though  he  could. 

Take  the  testimony  of  Dr.  Simmons.  It  is  said  that  he  com- 
mitted offenses  without  any  particular  motive.  I  have  exam- 
ined all  those  juvenile  offenses ;  and  I  have  shown  that  he  had  a 
motive  personal  to  himself, — not  indeed,  as  I  have  stated,  an  ode- 
quote  motive^  but  still  a  motive  to  induce  him  to  commit  them. 
What  have  we  from  Dr.  Simmons  upon  the  same  subject  t  In 
addition  to  writing  the  names  of  the  residents  of  the  village  when 
he  came  to  the  depot,  where  Dr.  Simmons  was,  we  have  the  act- 
ual forgery  of  an  order  for  a  magnet.  My  learned  friend  sajs  that 
there  was  no  motive  of  any  sort  of  moment.  I  beg  leave  to 
differ  with  him  upon  that  subioct.  A  magnet  is  a  curious  article 
of  interest  to  a  boy.  We  all  remember  how  in  childhood  we 
were  attracted  by  the  curiosity  with  which  we  looked  upon  ita 
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extraordinary  power.  He  knew  that  Dr.  Simmons  had  a  magnet 
of  a  very  powerful  character;  and  he  forged  an  order  in  the  name 
of  one  of  the  most  respectable  citizens  for  that  magnet ;  and,  upon 
the  Doctor  doubting  it,  he  said  it  was  all  a  joke,  took  it  back,  and 
as  the  Doctor  says,  ran  along  the  railroad,  kicking  up  his  heels. 
Now,  what  did  he  desire  to  do  by  that?  To  get  that  niagnet  into 
his  possession,  either  for  a  permanent  or  temporary  purpose,  and 
to  clo  that  became,  undoubtedly,  the  motive  of  forging  that  order. 

He  had  forged  in  school  the  names  of  the  boys  to  a  debating 
society  ;  an  act  perhaps  trifling  in  itself,  but  showing  much  skill. 
He  was  about  seventeen  or  eighteen  years  of  age  when  he  forged 
this  order  to  get  the  magnet  into  his  possession ;  and  would  have 
had  it,  but  for  the  care  and  the  suspicions  of  Dr.  Simmons.  The 
Doctor  says  he  was  considered  rather  an  extraordinary  boy  ;  and 
no  wonder.  Does  the  Doctor,  do  his  schoolfellows,  or  does  his 
&ther,  say  that  he  was  considered  deranged,  and  therefore,  an  ex- 
traordinary boy  f  Not  a  word  of  it  My  learned  friend  upon 
the  other  side  did  not  dare  to  ask  the  question  from  those  witnesses 
npon  that  subject.  And  I  may  remark  here,  that  down  to  the 
time  when  this  defence  was  invented  by  Huntington,  or  those  in 
his  interest,  nobody  ever  heard  of  insanity  as  the  excuse  for  his 
conduct. 

Now,  yon  cannot  say  that  this  early  history  of  him,  coming 
down  to  his  maturity  is  unimportant.  ^'  The  boy's  the  father  of 
the  man,"  the  world  over  ;  and,  unless  some  extraordinary  change 
occnrs,  after  one  has  arrived  at  the  age  of  twenty-one,  when  his 
career  hitherto  has  been  one  of  vice, lie  will  continue  in  it  until 
he  destroys  not  only  his  temporal  but  his  eternal  interests. 

What  was  the  result  then  of  this  course  of  conduct  and  this 
kind  of  education  which  he  gave  himself,  in  opposition  to  the 
education  attempted  to  be  given  him  by  his  father  f  That  he  did 
not  know  the  value  of  truUi,  that  he  did  not  feel  any  of  its  salu- 
tary restraints ;  that  he  did  not  give  play  to  the  action  of  his  con- 
science, if  he  had  one  :  but  that  he  was  reckless,  skillful,  and  pos- 
sessed of  one  power  aoove  all  othere  which  a  man  could  exercise 
with  the  most  unfortunate  effect  in  a  commercial  community — 
the  power  to  imitate  handwriting  with  great  success. 

Now  let  us  see  whether  there  was  any  thing  prior  to  that  time 
which  indicated  any  tendency  to  insanity  of  any  sort  ?  I  have  said 
there  was  no  evidence,  no  pretense  that  his  father  or  friends  consid- 
ered him  insane.  Was  there  any  tendency  to  those  branches  of 
insanity  which  are  recorded  in  the  legal  and  medical  books?  Was 
he  a  monomaniac  upon  any  one  subject?  He  was  untruthful. 
That  is  a  pseudo-mania^  a  tendency  to  lie.  He  was  guilty  of 
theft.  That  is  I  believe  klepto-mania.  He  was  guilty  or  forgery 
over  and  over  again  in  small  matters ;  and  we  are  unable  to  give 
any  name  to  that ;  my  learned  friend  has  attempted,  with  what 
mcceea  will  be  seen  by  and  by.    None  of  theeei  however,  are  im- 
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pnted  to  insanity.  They  were  all  distinct  acts  of  wickedness, 
involving  a  violation  of  his  moral  duties,  showing  the  absence  of 
that  weli-regolated  and  honest  conscience,  withoat  which  no  man 
can  go  on  snccessfullj  in  the  community.  In  this  sitnation,  then, 
educating  himself  in  this  way,  utterly  regardless  of  the  rights  of 
others,  where  they  came  in  conflict  with  his  own  wishes  or  pas- 
sions, or  the  gratification  of  his  desires,  he  comes  to  New  York, 
and  he  finds  himself,  according  to  the  opening  of  the  learned  coun- 
sel, in  this  city;  and  I  shall  read  to  you  his  aescription  of  the  sit- 
uation of  things  which  he  found  here,  when  he  came.  Counsel  says, 

la  the  jear  1848,  and  at  the  age  of  twenty-one  yean,  he  left  his  native  plaee, 
mod  came  to  this  great  citj ;  where,  as  von  all. know  too  well,  erime  and  error  and 
mischief  of  all  kinds,  not  only  lark  in  byways  and  in  dark  and  mysteriooa  hidings 
places,  bat  stalk  in  broad  day,  in  the  open  streets,  and  inhabit  and  grow  and  thrive 
in  pablic  places. 

He  finds  himself,  then,  with  such  preparation  as  he  had  made,  in 
such  a  city  as  this  is  described  to  oe.  And  now  it  becomes  your 
duty  to  contemplate  him  in  this  new  theater;  to  see  whether  be 
avoided  the  crime  and  error  and  mischief  which  are  there  spoken 
of;  whether  he  reformed  from  his  former  life,  or  engaged  in  it 
with  renewed  earnestness,  in  proportion  to  the  opportonities 
which  such  a  city  afforded,  and  whether  he  acted  ms  part  mi 
endeavored  to  make  himself  equal  with  those  who  give  this  city 
the  character  described  by  the  counsel.  That  he  might  have 
avoided  all  the  crime  and  error  of  the  city,  no  one  can  doubt.  If 
he  were  an  insane  man,  would  his  friends,  his  father,  his  sisters, 
his  brother-in-law,  have  permitted  him  to  come  to  this  scene  of 
crime  and  sin?  Would  tney  not  have  exercised  some  care  over 
him,  and  restrained  him?  At  all  events,  would  they  not  have 
given  notice  to  those  among  whom  he  moved  here,  that  he  was  not 
to  be  trusted,  because  of  his  unfortunate  diseased  organization! 
Kothing  of  that  sort  was  done.  He  is  permitted  to  remain  here, 
goes  into  business  with  Mr.  Linsey,  and  continues  in  business 
two  or  three  years,  with  unfortunate  results.    He  fails,  his  estate 

flaying  only  about  ten  per  cent.  We  have  not  the  history  of  his 
ife  during  that  period,  but  we  have  reason  to  believe  that  it  was 
no  better  than  his  life  before.  His  business,  if  honestly  conducted 
might  have  resulted  well ;  and  that  it  terminated  so  disastrously 
is  inferential  evidence,  that  it  was  not  conducted  upon  proper 
principles ;  or  that  his  private  habits,  his  course  of  life  concealed 
from  the  public,  was  one  of  dissoluteness  or  crime.  All  we  know 
about  that  comes  from  Mr.  Bandel,  and  he  is  no  very  favorable 
specimen  of  a  man  I  can  assure  you.  But  we  do  not  find  (and 
that  is  the  most  important  qaestion  in  the  case),  we  do  not  find 
any  reformation  in  principle  or  in  conduct.  If  he  was,  during  this 
time,  a  quiet,  peaceable,  and  honest  citizen,  or  if  he  was  disordered 
in  his  intellect,  why  is  not  Mr.  Linsey  called  f  Why  do  we  have 
no  account  of  him  during  this  time,  firom  his  friends  who  knew 
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all  aboQt  him  ?  There  is  bat  one  reason  :  nobody  conld  speak  of 
any  change  in  bis  actual  or  moral  life  daring  that  perioa.  No- 
body is  called  upon  that  subject  bat  the  confederate  in  his  sab* 
sequent  offenses, — Randel,  a  man  of  whom  I  am  not  going  to 
speak  at  large.  It  is  enough  for  me  to  call  him  before  you  as  he 
stood  upon  the  witness-stand,  and  ask  you  to  recollect  his  evi- 
dence, and  how  he  showed  that,  without  compunction,  he  engaged 
in  yery  questionable  practices,  to  see  that  you  cannot  place  much 
reliance  upon  his  eyidence.  I  shall  not  speak  harshly  of  him^ 
beyond  wnat  I  have  already  said ;  it  is  no  pleasure  to  me  to 
apeak  of  him  at  all.  But  this  confederate  in  some  of  his  crimes, 
Kandel,  is  called  as  a  witness  to  prove  actions  its  evidence  of  in- 
sanity. What  account  does  Randel  give  of  him  ?  Let  us  exam- 
ine it  in  the  same  aspect.  What  would  be  the  effect,  upon  a 
man  of  his  moral  tendencies  by  the  actual  course  of  life  which  he 
led  afterwards,  and  how  far  woald  it  tend,  in  reference  to  his 
moral  life,  to  show  that  he  was  utterly  reckless,  and  cared  not 
what  offenses  he  committed  ?  Examine  them  with  reference  to 
the  question  whether  they  show  crime  or  insanity.  I  shall  do  so 
as  briefly  as  I  am  able ;  and  I  be^  you  will  follow  me  attentively 
while  I  examine  the  events  to  which  Randel  testifies.  And  here 
I  must  remark  that  you  have  no  adverse  biographer.  He  is  not  a 
witness  called  by  the  prosecution.  The  defence  have  chosen  the 
most  favorable  witness  for  themselves.  Randel  and  his  account 
have  not  been  exag^rated  against  bat  rather  in  favor  of  Hunting- 
ton ;  and  I  think,  when  you  come  to  consider  the  details  of  that 
biography,  you  will  find  that  it  is  precisely  such  a  character  as  was 
formea  in  youth,  sprin^ng  into  manhood,  going  on  from  crime  to 
crime,  emboldenea  by  impunity  and  finally  ending ;  just  as  this 
man's  life  at  this  period  has  ended — in  prison. 

His  fortunes,  according  to  Randel,  were  desperate ;  and,  like  a 
great  many  other  desperate  men,  he  goes  into  Wall  street,  a  place 
where  a  man  may  be  honest  if  be  choose,  and  desperate  if  he 
will.  No  doubt,  in  business  there,  there  are  more  temptations 
than  in  some  other  places ;  but  nothing  is  required  beyond  proper 
principles  and  firmness,  to  resist  them.  You  have  seen  tnat  he 
nad  neither.  You  will  see  how  he  went  on,  falling  in  with  the 
dishonest  practices  which  prevailed  there.  You  will  see  that  he 
acted  like  a  man  utterly  reckless  of  every  thing  but  the  advance- 
ment of  his  own  interests,  and  the  gratiiication  of  his  desire  to 
make  money  ;  and.  Gentlemen,  to  make  money  how? — and  that 
is  the  secret  of  almost  all  crime— to  make  it  without  honest  labor^ 
— ^without  making  one  spear  of  grass  grow  where  it  never  grew 
before,  without  adding  any  thing  to  the  essential  wealth  of  the 
community,  to  get  rich  or  have  control  of  means  without  work  ! 
He  has  been  actuated  entirely  by  that  principle,  from  the  time 
when  he  went  into  Wall  street ;  and  he  has  pursued  it  successfully 
— aa  successfully  as  any  criminal  can — until  an  accidental  event 
exploded  all  the  visions  which  he  had  entertained. 
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Now,  Gentlemen,  let  us  eee  whether  he  chooses  ^ood  associa- 
tions in  Wall  street?  Did  he  choose  originally  the  society  of 
honest  men,  who  do  business  on  legitimate  principles!  Did  he 
avoid  the  bad  and  associate  with  the  good  f  We  have  no  evidence 
of  it.  We  find  him  with  Randel  and  with  men  of  easy  virtue, 
who  would  lend  their  names  to  bogus  banks, — with  a  set  of  men 
of  pliant  principles  aronnd  him  ;  and  we  find  him  making  use 
of  them,  and  tnem  making  nse  of  him.  An  insane  man  is  as 
likely  to  consort  with  the  good  as  with  the  bad,  but  a  bad  man  is 
not ;  and  the  associations  of  this  man  are  with  snch  as  his  youth  and 
manhood  indicated — the  bad  and  the  vile.  If  he  was  not  familiar 
with  it,  why  do  we  find  him  choosing  a  dishonest  coarse  of  life! 
That  is  the  key  of  character :  the  first  year  or  two  of  a  man's 
existence  in  the  city  of  New  York  is  the  trial  of  his  faith  and  for- 
titude ;  I  know  it  from  experience  ;  and  if  he  can  successfully 
resist  the  temptations  thrown  ronnd  him  during  two  or  three 
perilous  years,  he  is  generally  safe.  If  he  comes  nere  with  loose 
principles,  he  may  not  resist  the  influence  of  them — ^he  may  give 
way  to  temptation;  but,  Gentlemen,  it  is  in  his  power — it  was  in 
the  power  of  this  man — to  choose  honest  associates ;  and  he 
would  not  have  chosen  such  associates  as  he  did,  if  he  had  not 
desired  to  use  them  for  his  dishonest  purposes.  I  speak  this  in 
all  soberness.  It  is  the  turning  point  or  a  man's  destiny  ;  and  it 
was  the  turning  point  in  the  destiny  of  this  man,  after  he  had 
failed  in  business.  He  went  into  Wall  street  as  a  speculator  and 
sharper ;  and,  without  means,  associated  with  those  who,  like  him- 
self, wisiied  to  make  money  without  labor.  His  actual  life  then 
became  dishonest,  or  rather  continued  dishonest  from  that  period. 
Of  course  his  moral  life  was  influenced  by  his  conduct ;  and  he 
went  on  from  one  decree  to  another,  until  he  ended  in  larger  and 
thus  far  more  successful  operations, — successful  for  a  time,  as  guilt 
is  very  apt  to  be, — but  unfortunate,  as  guilt  generally  is,  at  their 
close. 

Now,  let  ns  look  for  a  moment  at  the  details :  my  learned 
friend  characterized  the  transactions  testified  to  by  Handel  as 
"  ruinous  speculations,"  a  sort  of  innocent  designation  of  them. 
They  were  indeed  ruinous,  but  they  were  something  more  than 
speculations.  They  were  cheats,  most  of  them — downright 
flagrant  cheats ;  and  the  question  for  you  to  determine  in  examin- 
ing each  of  them  is,  whether  they  were  the  cheats  of  an  insane 
man,  or  whether  they  were  the  contrivances  of  a  dishonest  one,  to 
get  money  out  of  a  credulous  and  confiding  community. 

This  was  a  period  when  rural  cemeteries  had  become  very 
much  the  subjects  of  interest.  Statutes  were  passed  authorizing 
their  incorporation  ;  and,  with  an  ingenuity  no  insane  man  woula 
ever  exercise,  we  find  the  prisoner  engaging  in  three  and  seeking 
to  engage  in  a  fourth.  Let  us  see  what  were  the  principles  upon 
which  he  sought  to  operate,  to  make  money  oat  of  burial  cellle^ 
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eries.  Feelings  the  holiest  and  pnrest  (we  know  the  anxions  desire 
tverj  man  feels  to  have  a  resting-place  for  his  dead)  were  here 
engaged ;  and  he  knew  that  men  nnder  sach  circumstances  wonld 

E've  sums  of  money  for  a  plot  of  ground,  or  for  stock  to  secure  a 
t  for  burial,  whicn  they  would  not  give  for  a  lot  under  any  other 
circumstances.  A  skillful  and  heartless  man,  he  took  advantage 
of  that  pure  feeling.  He  attempted  to  get  one  up  at  Baltimore. 
He  actually  assisted,  although  secretly  and  unknown  to  his 
brother-in-law,  Mr.  Clarke,  in  getting  up  a  successful  one  in 
Buffalo.  He  attempted  to  become  interested  in  the  New  York 
Bay  Cemetery.  He  had  a  handsome  scrip  or  evidence  of  stock, 
with  a  president  and  secretary,  having  these  associations  in  some 
instances  incorporated,  doing  every  thing  that  an  ingenious  man 
of  sound  mind  would  do  to  carry  into  effect  those  schemes;  and 
ftctually  obtained  an  interest  in  the  Buffalo  cemetery,  and  received 
from  luindel  $3,500  for  the  sale  of  it.  Randel,  indeed,  says  that 
he  bought  him  out,  in  order  that  he  might  not  be  connected  with 
the  affair.  You  may  give  as  much  weight  to  that  statement  as 
you  please.  It  was  only  an  effort  of  Randel  to  show  that  in  that 
respect  he  was  not  successful ;  but  in  that  attempt  he  entirely 
failed,  inasmuch  as  Clarke  says  it  was  a  successful  speculation, 
and  it  is  so  now. 

Where  is  the  evidence  of  insanity  in  all  this  ?  The  utmost 
ekill  in  the  designs,  successfully  carried  out,  and  only  failing,  so 
far  as  the  Baltimore  scheme  was  concerned,  because  there  was 
some  difficulty  al>out  the  title  to  the  property  I  No  suggestion 
by  anybody  that  he  was  deemed  a  man  who  was  insane  at  the 
time  these  projects  were  on  foot  1  Not  even  a  failure  can  suggest 
mny  such  idea ;  for  he  made  some  money  in  these  operations.  He 
made  in  the  course  of  a  year  or  two,  I  suppose,  several  thousands 
besides  those  which  Randel  paid  him.  Well,  what  does  he  next 
do  ?  He  engages  in  the  Panama  Steam  Laundry  Company,  a 
r»ject  by  no  means  evidence  of  insanity.  If  yon  think  so,  give 
im  credit  for  it  What  was  his  theory?  It  was  this.  A  person 
from  Panama  suggested  that,  as  a  steamer  arrived  there  very 
frequently  after  a  voyage  of  15,  20  or  25  days,  a  washing- 
apparatus,  which  could  be  worked  rapidly,  must  be  very  success- 
fal;  and  the  enterprising  mind  of  Huntington  seized  upon  the 
enggestion,  and  he  made  arrangements  for  carrying  it  out.  You 
will  perceive  it  was  by  no  means  a  mere  visionary  matter ;  because 
in  two  or  three  hours  from  the  arrival  of  the  steamer  at  Panama, 
and  while  the  passengers  were  getting  ready  to  set  out  on  their 
transit  across  tne  isthmus,  all  the  linen  of  the  ship  and  clothes  of 
the  passengers  could  be  washed  and  ready  to  give  to  those  who 
were  continuing  their  journey.  Is  it  proved,  on  the  part  of  Ran- 
del, that  it  was  a  failure,  because  there  was  not  enough  to  dot 
No,  but  because  of  the  imposeibilitT  of  keeping  men  there  in 
health  to  manage  the  ooneern ;  and  it  was  abandoned  for  that 
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reason.  He  says,  to  show  bow  it  failed,  that  he  would  go  to  town 
in  the  morning  Tabont  two  miles^,  leaving  the  men  engaged  at 
work,  and  when  ne  came  back,  aiter  an  absence  of  two  hours,  he 
would  find  them  (to  use  his  own  expression)  "  all  on  their  backs 
from  fever,"  and  therefore  the  project  was  aoandoned.  I  examined 
him  fur  the  purpose  of  showing  the  skill  and  ingenuity  of  the 
enterprise ;  and  there  is  not  the  lightest  evidence  of  its  being  the 
act  of  an  insane  man.  It  was  one  of  the  instances  in  whicn  he 
attempted  to  make  some  money  bj  little  labor ;  and  it  is  alleged 
he  put  $35,000  into  it,  by  Randel.  Where  he  got  that  money  we 
shall  see  presently.  But  in  all  these  schemes  his  motive  was 
pecuniary,  just  as  it  is  the  project  of  every  man  who  conmiitB 
offenses  of  the  character  of  his;  and  the  object  of  the  law  in 
punishing  crime,  so  far  as  the  property  is  concerned,  is  to  protect 
one  man's  property  against  tne  depredations  of  another.  He 
sought  to  get  property  into  his  possession  for  his  own  uses  by  those 
legitimate  means,  and  now  we  shall  see  him  abandon  these  and 
go  into  others  which  are  illegitimate. 

These  four  are  no  evidence  of  his  insanity,  but  of  his  skill, 
rather.    The  one  to  which  I  have  just  directed  your  attention, 
was  an  evidence  of  his  skill ;  but  there  was  about  his  operations 
the  want  of  a  well-ordered  and  well-regulated  conscience.     The 
next  thing  he  attempts  is,  to  get  up  a  fraudulent  bank  at  Oeorge- 
town,  and  all  that  he  does  to  that  is  to  nominally  appoint  a  re- 
deeming agent  at  Washington,  or  in  its  neighborhood,  to  get  bills 
struck  off,  and  to  employ  two  persons  to  act  as  president  and  sec- 
retary.    Here  then,  is  an  insane  man  attempting  to  turn  banker^ 
getting  up  a  spurious  bank;  and  all  he  cared  about,  you-perceive, 
was  the  circulation.    Let  us  see,  then,  what  evidences  oi  skill  are 
exhibited  by  this.    If  he  had  a  mere  mania  for  forgery,  why,  he 
would  content  himself  with  issuing  the  bills,  and  getting  as  much 
or  as  little  money  upon  them  as  he  could.    But  he  does  no  such 
thing  as  that.    He  goes  there  with  the  regular  process  of  appear- 
ing to  have  a  bank ;  a  redeeming  agent  at  Washington,  who  was 
deceived ;  one  in  New  York,  who  continued  for  a  little  time, 
and  then  he  attempted  to  bribe  the  Bank  Note  List,  givingits  editor 
some  $200  in  this  spurious  money,  and  $50  in  good,  to  quote  it, 
so  as  to  deceive  the  community,  that  he  might  get  some  of  it  on 
and  put  the  proceeds  in  his  own  pocket.     You  see  he  is  goingon 
by  progressive  steps  in  crime,  growing  bolder  and  bolder,    xhe 
bunal  companies  were  intended  to  be  real ;  the  Panama  Steam 
Laundry  Co.  was  intended  to  be  real.    Now  he  has  advanced  so 
far,  he  does  not  think  it  necessary  to  have  even  an  actual  corpo- 
ration ;  a  fictitious  one  is  enough  for  him.     He  had  not  yet  ven- 
tured upon  forgery  out  and  out;  I  mean  after  he  came  back  to 
New  York,  so  far  as  we  know.     He  was  prepared  for  it  by  his 
early  education  and  practices,  undoubtedly.    Now,  what  does  he 
do  t    He  gets  a  power  of  attorney  from  Jrreeman  and  the  other 
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man,  as  president  and  cashier  of  this  spurious  bank,  to  sign  their 
names  to  the  bills;  but  he  does  not  forge  their  names.  Is  this 
the  conduct  of  an  insane  man,  one  who  has  a  mania  for  writing 
other  people's  names,  getting  from  the  president  and  cashier  of 
his  spurious  bank,  so  as  to  make  the  transaction  a  colorable  one, 
a  power  of  attorney  to  sign  their  names,  and  then  signing  them? 
Now,  what  does  this  show  ?  that  he  knew  it  was  necessary  to  ob- 
serve forms^  so  that^  when  he  toas  arrested^  he  could  noty  in  addi- 
tion to  the  crime  of  circvlaiing  spuriotis  hank  notes ^  ha/ve  imput- 
ed to  him  the  crime  of  forgery.  No,  Gentlemen,  he  had  not  been 
•o  successful  in  his  practices  of  forgery  at  that  time,  that  he 
thought  he  could  dispense  with  precautions  to  protect  himself; 
and  undoubtedly  he  thought  that,  if  he  should  be  arrested  about 
those  spurious  notes,  and  charged  with  their  being  forged,  be 
could  produce  this  power  of  attorney,  to  show  that  the  notes  were 
not  forged.  Ihis  concern  lasted,  as  of  coui*se  such  a  concern  could 
only  last,  but  a  little  while :  the  character  of  the  notes  became 
known  ;  they  were  thrown  out  of  Wall  street,  and  the  thing  ex- 
ploited ;  but  a  large  number  of  these  notes  remain  unredeemed 
until  this  day.  He  passed  them  off  to  Thwing,  and  to  various 
other  persons ;  and  the  money  which  was  procured  for  these 
notes  went  into  Huntington's  pocket.  Now,  is  this  evidence 
of  insanity, — all  this  elaboration  of  care  in  getting  up  this  spuri- 
ous bank,  protecting  himself  by  a  power  of  attorney  ?  or  is  it  the 
Tegular  work  of  a  sharper,  to  get  monev  for  that  which  has  no 
Talue,  to  the  prejudice  of  honest  people  i  Why,  it  seems  to  me, 
you  can  give  but  one  answer  to  this.  His  friends  at  Buffalo,  this 
respectable  gentleman,  Mr.  Clarke,  his  sisters,  all  knew  this,  be-, 
cause  it  was  proclaimed  in  the  newspapers,  and  he  was  indicted ; 
and  yet  the  suggestion  was  never  heard  from  their  lips,  nor  from 
the  lips  of  any  mortal,  that  this  was  the  work  of  insanitv.  If  it 
had  been,  he  would  have  been  coniniitted  to  a  lunatic  asylum  long 
bef»re  this.  It  was  put  down  to  what  it  really  was;  the  work  of 
a  dishonest,  reckless  man,  pursuing  vicious  courses  in  Wall 
street. 

He  went  from  this  immediately  to  another.  lie  was  as  fer- 
tile in  resources  as  crime  always  is,  when  it  refuses  to  be  checked 
by  discovery.  He  then  started  the  Citizens  T5ank,  another  ficti- 
tious uffair,  without  any  capital — a  bolder  scheme  than  the  last, 
a  bank  without  any  redeeming  agency  here  or  elsewhere — a  bank 
without  any  officers,  and,  according  to  the  testimony  of  Mr.  Bairy, 
with  the  names  of  his  two  brothers-in-law  forged  to  the  notes  which 
ho  put  afloat  upon  the  community.  There  was  the  same  attempt 
as  before  to  put  those  notes  in  circulation, — the  same  ill  success 
followed ;  but  no  indictment,  I  believe,  grew  out  of  it.  The  per- 
sons who  bad  been  cheated,  picketed  their  losses,  emboldening 
bim  thereb}',  and  giving  him  greater  impunity  and  licen^e:  yet 
none  of  his  friends  interfered  to  restrain  him  in  this  second  act  of 
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fraud  and  dishonesty :  nobrnly  sng^sted  insanity ;  and  when  that 
bubble  had  burst,  his  fruitful  mind  immediately  inflates  another. 
He  attempts  to  get  up  a  manufacturing  corporation  in  Maine, 
under  color  of  which,  by  a  fraud  upon  uie  legislature,  and  by  a 
clause  in  the  charter,  which  he  himself  drew  and  which  was  ingen- 
iously framed,  he  obtained  authority  to  issue  bank  notes.  In  that 
affair  Randel  was  part  and  parcel.  He  says  he  took  it  up  after 
Huntington  abandoned  it ;  and  he  admitted  with  shamelessneas 
that  he  engaged  in  it  knowing  it  to  be  a  fraud — ^that  it  was  not 
intended  to  be  a  bank  or  any  thing  of  that  sort,  but  that,  under  the 
disguise  of  a  manufacturing  cor[)oration,  they  intended  to  flood  the 
country,  so  far  as  they  could,  with  spurious  bank  notes.  .  Is  this, 
Gentlemen,  the  career  of  an  insane  man,  or  the  career  of  a  rogue  t 
Answer  the  question  to  yourselves. 

Let  us  looK  a  little  more  nicely  into  this  Androscoggin  affair. 
He  went  up  to  buy  a  little  piece  of  land  upon  the  river,  ostensibly 
to  establish  a  manufacturing  corporation— one  similar  to  that  whiciii 
bad  been  most  successfully  established,  as  well  in  Maine  as  in 
Massachusetts,  and  in  other  States.  That  was  to  give  color  to  the 
transaction.  He  comes  to  the  legislature  and  prepares  a  charter. 
He  adopts  the  usual  means  to  get  the  charter  through  (because 
he  said  he  paid  $800  to  members  of  the  legislature  to  get  it  passed), 
and  it  is  passed.  He  knows  enough  to  bnbe  some  members  of  the 
legislature.  He  knows  enougli  to  draw  a  manufacturing  corport- 
tion  charter,  and  to  put  in  a  clause  which  would  give  the  ri^tto 
issue  bank  notes.  He  possessed  the  same  sort  of  cunning  which 
was  considered  characteristic  of  one  of  the  greatest  and  yet  one  of 
the  worst  men,  that  this  country  has  ever  known.  The  Manhattan 
Company's  charter,  under  which  they  now  bank,  was  obtained 
under  color  of  a  charter  for  supplying  the  city  with  water;  and 
the  clause  which  gave  the  power  to  bank  was  put  in  by  that  bod 
man  of  whom  I  have  spoken,  Aaron  Burr ;  and  it  was  amongst 
the  first  of  the  banks  ever  chartered  directly  or  indirectly  in  this^ 
State,  and  it  was  considered  the  highest  evidence  of  his  skill. 

Huntington  followed  the  example  of  that  bad  man,  and  very 
likely  he  had  read  his  life  and  knew  how  he  managed  that  bauk 
charter.  He  seems,  according  to  the  statement  of  his  counsel, 
to  have  been  ambitious  of  imitating  bad  men.  The  fact  is  not 
proved,  and  I  do  not  know  whether  it  be  true  or  not;  but  the 
counsel  who  opened  the  defence  in  this  case  told  you  that  Hunt- 
ington's forgeries  have  been  committed  in  the  very  chair  which 
Eobert  Schuyler,  the  great  forger,  occupied. 

Why,  Gentlemen,  when  the  actions  of  bad  men  are  imitated  in 
this  way, — when  the  seats  of  bad  men  are  so  occupied, — ^theman 
who  imitates  those  acts  and  sits  in  those  seats,  shows  that  he  is 
capable  of  anvthin^  in  the  way  of  other  imitations.  We  find  him 
doing  that  which  is  evidence  of  the  highest  skill  in  one  of  cor 
most  taleuted  men;  ambitious  to  sit  in  the  seat  of  another  wha 
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was  a  great  man  in  intellect,  but  a  bad  man  in  heart,  and  a  worse 
man  in  conduct;  and  wc  iind  him  in  that  seat,  following  that  bad 
example,  and  committinor  forgeries  nearly  &s  great  as  tuose  com- 
mitted by  Schuyler,  and  for  which  he  fled  his  country  and  died 
in  distress  and  disgrace. 

Why,  Greotlemen,  is  it  possible  now  that  you  can  review  the 
biography  of  this  man,  as  given  by  his  personal  friend,  Randel, 
and  impute  all  these  things  to  a  career  of  insanity  ?  Are  they 
not  rather  fairly  imputable  to  a  career  of  dishonesty  and  knavery  ? 
To  that  sort  of  life  lie  commenced  in  the  beautiful  and  pleasant 
village  of  Geneva,  where  healthful  influences  were  thrown  round 
him,  which  influences  he  disregarded,  and  which  he  has  continued 
to  disregard  to  the  time  of  his  arrest?  Is  it  possible  that  that 
which  if  taken  by  itself  makes  a  single  crime,  when  connected 
with  others,  so  as  to  make  a  series  of  crimes,  is  to  be  taken  as  the 
highest  proof  of  his  innocence  or  want  of  capacity  to  appreciate 
the  character  of  his  conduct.  Why,  no  one  will  doubt  that  for 
one  of  those  actions,  by  itself,  he  ought  to  be  justly  punished ; 
et  we  are  told,  if  he  succeeds  in  committing  four  or  nve  before 
e  is  arrested  for  one,  the  mere  fact  that  he  lias  committed  tliem 
all  is  to  be  the  best  proof  of  his  innocence !— the  accumulation  of 
guilt  to  be  the  proof  of  innocence  of  crime !  Well,  Gentlemen, 
aside  from  these  transactions,  there  was  nothing  in  his  contempo- 
raneous course  of  life  whatever,  at  war  with  the  conviction  I  trust 
you  must  feel,  that  this  was  a  career  of  crime,  and  not  a  career  of 
misfortune. 

This  contemporaneous  life  consisted  of  a  series  of  forgeries 
while  he  was  with  those  bad  men  ;  Randel  being  probably  chief 
among  them  in  Wall  street,  and  using  them  for  his  own  purposes. 
He  occupied  a  front  office,  I  think,  in  connection  with  Mr.  Tliwing, 
a  respectable  broker;  and  while  there  he  was  engaged  in  a  series 
of  bold  forgeries.  Kandel  states  them  to  the  amount  of  $2,000. 
Various  witnesses  have  been  called, — Mr.  Griffin,  Messrs.  Foster 
and  Van  Ostrand,  and  others,  all  whose  names  were  forged, 
some  to  notes,  some  to  checks;  and  one  of  these  checks,  a  forgery 
of  Mr.  Griffin's  name,  was  presented  to  the  Butchers  &  Drovers' 
Bank ;  and  Griffin  said,  on  seeing  it,  it  was  not  his.  lie  was  care- 
ful not  to  toll  the  cashier  of  the  bank  whom  he  suspected  of  the 
forgery ;  and  Huntinfj^on,  by  his  address  and  easy  manners,  M-as 
enabled  to  arrest  the  knowledge  of  these  forgeries  and  keep  them 
quiet.  No  one  pretended  upon  his  behalf,  or  suspected,  that  he 
was  insane.  He  did  not  get  impunity  on  that  account ;  impu- 
nity was  given  because  he  wished  them  not  to  prosecute.  He 
professed  penitence,  promised  restitution  ;  and,  most  mistakenly, 
tliese  misguided  men  did  not  make  a  complaint  against  him.  If 
tliey  are  conscious  now  how  much  they  iiave  to  answer  for  his 
subsequent  career,  they  must  regret  their  leniency.  Had  they 
made  complaint,  none  of  these  frightful  results  would  have  taken 
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place.     You  probably  would  never  have  been  empaneled  to  try 
tni8  indictment,  had  it  not  been  for  their  mistaken  conduct. 

The  history  of  his  lite  during  all  this  period  shows  him  to 
have  been  concerned  in  crimes, — crimes  to  obtain  money  without 
labor, — crimes  to  defraud  his  neigbbor,  and  take  that  which  did 
not  belong  to  him, — crimes  originating  in  the  violation  of  the 
same  rules  which  he  had  violat^  in  his  youth,  not  to  "covet" 
and  not  to  "  steal." 

Now,  let  us  see  what  account  is  given  by  the  counsel  himself 
of  this  matter  in  his  opening.  How  far  Huntington  is  responsible 
for  this  statement  I  am  unable  to  say, — but  it  is  the  statement  of 
his  counsel: 

But  he  did  resume,  and  went  on  again,  feeling,  in  the  simplicitj  of  his  own  heart, 
and  amid  the  confusion  of  his  own  deluded  mind,  that  he  had  done  nothing  wrong. 
For  your  better  enlightenment,  I  now  present  you  with  one  of  the  hilU  of  this  fa- 
mous institution.  Yon  will  perceive  that  the  filling  np  and  namea  are  all  in  oae 
handwriting.  Next  he  went  to  the  State  of  Maine,  to  get  a  charter  of  a  bank  froB 
the  legislature,  then  in  session.  He  had  a  vague  impression  that  his  late  finaneisl 
undertaking  was  not  precisely  regular ;  and  now  he  purposed  to  legalize  a  bask 
whfch  should  possess  the  same  easy  virtue  which  characterized  the  other.  He 
found  the  assembled  wisdom  there  opposed  to  granting  bank  charters,  but  were 
very  lavish  of  favors  in  the  way  of  granting  manufacturing  chartera.  It  then  oo- 
cuned  to  him  that  he  mi^t  get  a  biU  passed  ostensibly  for  such  pnrpoeea,  bnt  with 
a  section  engrafted  upon  it  giving  him  banking  privileges.  He  drew  up  aach  a  bill 
himselt,  and  procured  it*p&Bsage  (although  he  was  an  entire  stranger  among  them),  tod 
fixed  upon  a  site  for  manufaeturing  operationSi  under  the  charter,  at  Lewiaton  Fallii 
upon  the  Little  Androscoc^gin  River,  which  euphonious  title  was  given  to  the  act  of 
incorporation.  He  brought  an  authenticated  copy  of  this  remarKable  charter  back 
with  him  to  W^all  street;  friends  were  enlisted,  and  advanced  their  meana  readily ibr 
the  purpose  of  putting  the  Little  Androscoggin  Company  on  a  firm  footing.  It  creaked 
a  sensHtion,  and  was  coveted  by  many  who  knew  it  Bank  billa  were  engraved, 
certificates  of  stock  were  prepared,  and  ready  to  be  issued ;  but,  alas !  his  sublooaiy 
hopes  were  doomed.  The  Boston  banks  associated  together,  declared  it  to  be  the 
scheme  of  a  madman,  and  went  to  the  legislature  and  had  it  repealed. 

I  stop  here  to  mention  the  levity  with  which  all  this  is  stated, 
and  the  contrast  which  it  furnishes  to  the  account  given  by  Ran- 
del,  who  shows  that  it  was  a  scheme  of  fraud ;  and  then  I  qnote 
the  rest  of  this  statement  to  show  the  life  of  Ihis  man  in  connec- 
tion with  his  forgeries : 

With  the  expiration  of  the  Androscoggin,  Huntington  went  down,  and  he  was 
literally  an  object  of  charity  among  his  friends.  The  very  persons  who  had  suffered 
by  him  were  moved  to  pity,  and  he  was  assisted  with  small  sums  of  money,  from 
time  to  time ;  and  in  November,  18A3,  he  was  aided  with  sufficient  to  take  hiro  to 
California,  and  there  he  went;  and,  after  remaining  there  until  the  spring  of  I8M1 
with  but  little  success,  he  returned  and  found  that  his  liabilities  on  account  of  hii 
former  Wall  street  operations,  amounted  to  the  handsome  sum  of  about  $140,000. 
It  becomes  my  duty.  Gentlemen,  to  inform  you  in  this  connection,  that  the  bulk  of 
this  large  indebtedness  grew  out  of  a  great  variety  of  forgeries  which  he  had  coon* 
mitted  on  different  occasions,  under  very  similar  circumstances  to  those  under  which 
he  committed  the  series  of  forgeries  for  which  he  now  stands  charged  npon  Um 
twenty-pcven  indictments,  on  one  of  which  he  is  now  undergoing  a  trial,  where  sot 
only  his  liberty  is  involved,  but  his  life;  for  the  punishment  imposed  by  the  statute 
under  convictions  on  this  number  of  charges  would  ooaaign  him  to  an  impriiODiiMBi 
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•ze««diDg  an  ordinary  life  of  three  score  and  ten  yeAre^  and.an  impruonmeDt  which 
hie  delicate  coostitutioo,  and  highlj  nervous  and  sensitive  teiuperauieut,  could  not 
withstand  for  a  sinele  year.  In  order  to  illustrate  the  theory  of  this  defence,  and  to 
give  you  a  clearer  idea  of  the  impulses  which  actuat'^d  and  governed  him  in  the  com- 
misaion  of  the  forgeries  with  which  he  now  stands  charged,  it  becomes  necessary  that 
we  should  make  known  to  you  some  of  tbe  leading  features  which  characterized  his 
previous  acts  of  a  similar  nature. 

So  that  we  have  here,  Gentlemen,  a  confession  authoritatively  made 
on  behalf  of  the  prisoner,  that  he  committed  forgery  before  he 
went  to  California  to  the  amount  of  $140,000.     That  of  course 
includes  those  mentioned  by  Eandel ;  and  yet  the  learned  coun- 
sel says,  in  the  same  speech,  that  he  was .  not  a  mercenary  for- 
fer !     1  have  shown  you  he  was  mercenary  in  getting  up  the 
tanks.    They  had  no  other  object ;  he  was  indebted  for  forgeries 
$140,000,  not  merely  because  he  had  made  forged  paper,  but  be- 
cause he  had  secured  monev  on  property  to  the  value  of  $140,000 
.upon  this  forged  paper.     Was  it  not  therefore  mercenary  forgery  i 
Was  it  not  done  to  get  money,  to  gratify  his  desires,  no  matter 
what  these  desires  were  ?     And,  Gentlemen,  what  became  of  •that 
money?     He  engaged  in  nothing,  so  far  as  we  know,  which  cost 
him  an  expenditure  of  money,  except  the  $35,000  at  Panama,  the 
$800  on  tue  Manufacturing  Charter  in  Maine,  and  some  $2000 
or  $3000  in  getting  up  those  spurious  banks ;  and  yet  during  that 
time  he  received  the  enormous  sum  of  $140,000,  the  results  of  bis 
forgeries.     Was  it  spent  on  his  vices  ?     Was  it  spent  in  the  grati- 
fication of  his  licentious  desires?     Was  it  spent  at  the  gaming 
table?    We  have  no  account  of  it.     He  is  not  constrained  to  tell 
us.     But  he  had  the  money ^  and  if  he  has  not  expended  it  in  the 
courses  to  which  I  have  alluded,  he  has  it  still,  or  somebody  has 
it  for  him.     And  is  it  to  be  said  that  this  man  had  a  monomania 
ui>on  the  subject  of  forgerv,  to  get  money  without  any  particular 
motive,  and  to  spend  it  in  extravagance  and  glittering  show  ? 
Why,  let  us  mark  the  contrasts  at  various  parts  of  his  career.  Be- 
fore he  went  to  California,  having  received  $140,000,  the  proceeds 
of  his  forgeries,  he  was  professedly  pour,  livin*:,  according  to  the 
statement  of  witnesses  and  counsel,  in  rather  obscure  lodgings, 
depending  upon  the  assistance  of  his  father-in-law  and  friends. 
He  was  engaged  in  no  course  in  life,  eo  far  as  we  know,  in  which 
he  could  dispose  of  any  considerable  part  of  this  money,  in  ex- 
travagance in  show,  in  "waste,  or  any  thing  of  the  kind.     He  got 
the  money,  and  he  either  has  it  now,  or  he  expended  it  as  rogues 
are  apt  to  spend  m«)ney  difihonestly  obtained,  in  vile  courses.     It 
is  enough  for  us  to  know  that  his  creditors  did  not  receive  it ;  be- 
cause they  were  not  paid,  and  they  have  never  been  i)aid,  unless 
they  have  been  jaid  by  the  proceeds  of  the  mo!iey  obtained  from 
his  recent  victims.     And  yet  the  maii,  having  obtained  this  large 
sum,  having  as  skillfully  adapted  his  means  to  an  end  as  any  n»gue 
ever  did,  is  to  be  pronounced  by  you,  during  all  this  period,  as 
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being  of  unsound  mind,  as  having  been  so  from  his  jouth, — as 
having  been  a  poor  innocent  1 — a  shallow  fellow,  obtaining  money, 
and  caring  nothing,  after  he  had  obtained  it,  what  'became  of 
it,  but  simply  doing  it  for  the  love — the  irresistible  love  of  writing 
other  people's  names !  Why,  a  mania  for  forgery,  if  it  were  a 
mania  upon  the  subject  of  writing,  a  cacoethes  acribendi^  would 
satisfy  itself  with  writing  the  names;  but  it  was  not  a  love  for 
writing  alone,  for  forgery  only,  which  actuated  this  man  ;  it  was 
love  of  the  money,  forgery  bein^  the  means  employed  for  the  pur- 
pose of  obtaining  the  money.  It  was,  therefore,  precisely  what 
•characterizes  every  dishonest  man — the  love  of  money,  and  a  de- 
termination to  obtain  it,  under  the  law  or  against  the  law. 

Now  let  us  stop  for  a  moment  and  review  his  character.     You 
will  see.  Gentlemen,  that  he  was  utterly  without  principle,  if  he 
was  not  insane, — a  man  who  disregarded  the  law  and  the  rights 
of  his  neighbor — one  who  would  nave  money,  whether  or  not. 
You  find,  moreover,  that  he  had  been  emboldened  by  the  impu- 
nity which  he  had  previously  enjoyed.    He  had  come  to  consider 
that  no  one,  if  he  would  maxe  a  promise  of  restitution  and  amend- 
ment, would  complain  of  him  for  any  thing  that  he  did ;  and, 
after  his  return  from  California,  where  he  did  not  find  an  appro- 
priate theater  for  his  operations,  he  returned  to  Wall  Street,  and 
commenced  his  operations  upon  a  broader  and  bolder  scale.  Yoa 
will  see  a  regular  advancement  in  his  career,  from  the  acknowl- 
edged vicious,  reckless  village  boy,  to  the  vicious  and  reckless 
operator  upon  a  small  scale,  upon  smaller  tradesmen  and  brokers; 
and  among  spurious  banks,  to  an  operator  among  larger  men, 
with  larger  sums,  sums  sufficient  to  astonish  those  who  do  not 
deal  in  large  amounts  themselves, — in  which  you  find  him  an 
experienced,  hardened  offender,  cunning  and  skillful,  eluding 
detection  in  a  great  many  instances,  buying  it  off,  or  procuring 
his  victims  not  to  expose  him,  by  his  insinuating  address  and  his 
promises,  and  you  find  him  fitted  for  a  higher  and  bolder  career 
of  crime,  in  Wall  street,  so  far  as  the  amount  is  concerned.   We 
do  not  find  that  he  had  changed  to  any  considerable  extent  his 
associations.     We  find  him   professedly  without  money.     The 
$110,000  was  all  gone ;  or,  if  not  gone,  it  was  put  away  where  no 
*body  has  been  able  to  know  what  nas  become  of  it,  and  his  appe- 
tite for  gold  was  not  allayed.     All  his  conduct  hitherto,  after  his 
failure,  tends   to  but   one  end ;    that  was  to  obtain  money  by 
dishonest  means ;  and  he  had  succeeded  without  detection  and 
punishment. 

Now,  what  is  the  effect  of  such  a  course  of  life  as  this  man  has 
led,  upon  his  character  ?  What  was  his  moral  life  ?  What  was  its  re- 
sult upon  his  moral  innocence  up  to  this  period?  Why,  a  reckless 
disregard  of  the  rights  of  others.  There  is  not  a  single  one,  up  to 
this  period,  which  can  be  properly  imputed  to  insanity,  but  every 
one  of  his  acts  is  properly  imputable  to  crime,  and  nothing  else. 
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It  has  been  eaidby  my  learned  friend  that  he  was  morally  insane. 
Well,  suppose  I  grant  it,  for  the  purposes  of  the  argument.  In 
what  sense  was  he  morally  insane  ?  Because  he  had  put  his  con- 
science at  rest;  because  he  had  disregarded  the  great  law  of  right 
and  wrong;  because  he  had  steeled  himself  in  insensibility  to 
crime!  It  was  the  voluntary  result  of  his  course  of  life,  just 
as  much  as  drunkenness  is  the  result  of  a  course  of  intemperance ; 
and  if  a  man  commits  a  crime  in  consequence  of  drunkenness, 
or  while  in  a  state  of  intoxication,  his  drunkenness  is  no  ex- 
cuse,— it  is  rather  an  ag^avation  of  his  crime ;  because  he 
should  not  have  put  himself  in  a  condition  of  moral  insensibil- 
ity by  intemperance.  Well,  if  a  man,  by  a  long  course  of  vicious 
life,  bv  indulgence  in  the  greatest  of  crimes,  produces  this  moral 
insensibility,  is  he  to  be  regarded  as  morally  insane  ?  The  law  is 
made  precisely  for  such  men.  It  is  made  so  that  they  should 
he  cautious  of  the  first  step  in  guilt,  or  that  if  they  have  made 
one  step,  they  should  retrace  it;  but  we  know  that  successive 
-steps  in  guilt  lend  to  greater  and  higher  ones,  and  if  a  man 
indulges  in  his  passion  for  money,  and  in  obtaining  it  by  crime, 
he  will  continue  to  do  so  until  he  is  rebuked  and  punished  ;  and 
therefore,  instead  of  its  being  an  excuse  and  apology  that  he  had 
made  himself  morally  insensible  to  the  consequences  of  his  guilt, 
it  is  an  aggravation  of  the  enormity  of  his  conduct.  Now,  in 
this  condition,  with  a  debt,  as  my  learned  friend  says,  of  $140,000 
obtained  upon  forgeries,  hanging  over  him,  he  continues  his 
new  career  in  WaU  street  His  offences,  by  those  who  knew 
them,  had  been  kindly  overlooked, — a  very  false  kindness — a  kind- 
ness most  destructive  to  the  interests  of  the  honest  men  of  this 
<^ommunity.  But  they  had  been  overlooked,  and  still  there  was 
an  opportunity  for  amendment  and  a  time  for  repentance  ;  and  it 
is  to  be  regretted  that  he  had  not  sought  it  "  carefully  with  tears." 
But  he  did  no  such  thing.  He  continued  his  bad  associations ; 
he  attempted  to  elevate  them,  only  to  enlarge  the  sphere  of  his 
victims,  and  he  did  not  change  one  iota  of  his  conduct,  but  con- 
tinued his  career  in  a  more  flagrant  and  outrageous  manner,  the 
}>articulars  of  which  I  shall  find  it  necessary  to  examine.  Now 
Jentlenien,  look  at  the  course  he  pursued.  Tliesc  large  dei»ts  had 
to  be  paid,  or  the  pressure  relieved,  especially  if  he  liad  no  means 
remaining  of  the  $140,000 ;  and  if  he  had  not,  there  is  anotlier 
index  of  his  life.  That  $140,000,  or  the  greater  part  of  it,  had 
been  squandered  on  his  vices.  It  had  not  gone  to  his  family. 
He  left  them  frequently  in  destitution.  Why,  men  pursue  a  ca- 
reer (»f  crime,  especially  in  a  city  like  this,  and  spend  large  sums 
of  money  in  what  nobody  knows  any  thing  about,  until  the  ex- 
plosii>n  comes;  and  then  it  is  found  that  the  secret  life  of  that 
man  has  been  one  of  vice  and  infamy.  I  cannot  for  my  life  im- 
agine what  has  become  of  this  $140,000,  unless  it  was  spent  pre- 
cisely as  rogues  and  sharpers  spend  their  money.  Why  it  is  as 
^Id  as  the  proverb,  which  it  woidd  be  well  lor  all  of  us  more  to 
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read,  that  ^'wealth  gotten  by  deceit  is  soon  wastefd/'  and  gene- 
rally it  is  wasted  upon  the  vices  of  him  who  gets  it  by  deceit ;  and 
the  very  expenditure  of  that  large  sum  of  money,  without  our 
knowing  in  what  manner  it  was  spent,  shows  the  immoral  infla- 
once  that  was  exerted  upon  this  man  by  his  course  of  life.  It 
never  went  to  any  useful  purpose  ;  and  1  have  no  doubt,  if  the 
truth  could  be  disclosed  it  would  give  a  key,  that  would  un- 
lock some  of  the  mysteries  about  this  case.  But  whatever  had 
become  of  the  money,  professedly  he  had  none ;  and  his  debts  bad 
to  be  paid  and  the  creditors  appeased.  Thwing  held  his  claim 
in  terrorem  over  liim ;  GriflBin  aid  the  same ;  and  those  banknotes 
and  checks,  all  of  them,  have  never  been  delivered  up  to  Hunt- 
ington, until  within  the  last  five  or  six  months.  He  commences 
with  this  load  of  debt,  and  with  the  apprehensions  which  the  man- 
ner of  its  contracting  would  necessarily  exercise  upon  him ;  and 
now  we  will  examine,  with  his  immoral  constitution,  how  he  car- 
ried himself  during  the  remaining  two  years.  He  starts  business 
as  a  note  broker  in  Wall  street.  Tou  are  aware,  that  that  is  a 
very  reputable  business, — one  in  which  honest  men,  who  transact 
their  business  justly,  may  make  very  large  profits,  and  may  do  it 
without  forgery.  Immense  sums  of  money  pass  through  their 
hands  every  day,  and  they  keep  bank  accounts  altogether  beyond 
the  accounts  kept  by  Huntington  at  the  height  of  his  criminal  sue- 
sess.  He  professedly  started  in  Wall  street,  in  a  small  way,  to 
carry  on  the  business  of  buying  and  selling  notes. 

We  know,  from  the  testimony  of  Mr.  Scofield,  from  the  testi- 
mony of  Harbeck,  and  from  the  statements  here  in  regard  to  Mr. 
Belden, — although  Mr.  Belden  has  not  been  examined, — ^how  he 
commenced  operations  with  them.  The  counsel  would  haveyou 
believe  that  Belden  and  Harbeck  sought  Huntington,  miy. 
Gentlemen,  nothing  is  farther  from  the  truth.  Why  should 
they  seek  an  obscure  man,  without  capital,  to  have  any  trans- 
actions with  him?  If  there  was  any  truth  in  the  statement 
made  in  opening  by  the  counsel,  that  Mr.  Belden  had  done 
any  thing  to  give  this  man,  Huntington,  the  unenviable  notoriety 
which  he  has  since  achieved,  they  should  have  proved  it.  Mr. 
Belden  was  attending  here  day  after  day,  in  obedience  to  their- 
subpoena,  and  they  did  not  call  him.  He  has  been  here ;  and,  for 
augnt  I  know,  is  here  now,  attending  to  this  trial.  Their  business 
was,  in  part,  lending  money,  and  buying  and  selling  notes — & 
business  m  which  Huntington  was  in  some  degree  engaged  ;  and 
there  was  nothing  in  their  relative  circumstances  to  induce  them 
to  seek  him.  They  were  large  capitalists,  some  of  them  men  of 
their  millions.  And  upon  whom  did  Huntington,  with  the  educa- 
tion which  he  had  given  himself  and  the  practices  in  which  he 
had  indulged,  fasten  his  eyes,  elevating  them  above  the  common, 
small  herd  upon  whom  he  had  formerly  preyed,  and  looking  lor 
a  larger  and  richer  field  of  operations  f    Why,  upon  Bishop  & 
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Co.,  Harbeck  &  Co.,  and  Beldea  &  Co.  He  sought  to  make  them 
hid  victims.  He  sought  to  do  it  bj  his  insinuating  address,  bj 
getting  their  confidence  by  a  series  of  honest  operations,  and  by 
stimulating  their  desire  for  making  money  by  professedly  bring- 
ing to  them  large  gains ;  and  lie  succeeded.  The  boy  who  had 
graduated  at  the  village  academy,  was  now  fitted  to  engage  in 
operations'  in  the  city  of  New  York,  llis  career  here  had  fitted 
him  for  this,  and  he  fastened  his  eyes  upon  those  who  bad  the 
means,  and  upon  whom  he  thought  he  could  practice  with  the 
greatest  success. 

Let  me  here  advert  for  a  moment  to  the  testimony  of  Randel, 
to  show  his  power ;  and  some  men  possess  a  magnetic  power  in 
their  intercourse,  which  obtains  confidence  in  an  unusual  degree, 
and,  I  am  sorry  to  say,  frequently  when  it  is  most  undeserved ; 
for  of  all  things,  in  my  intercourse  with  my  fellow-men,  save  me 
from  a  plausible  man !  I  would  rather  meet  a  man  of  forbidding 
exterior,  with  an  honest  look,  than  have  any  thing  to  do  with  a 
smooth-spoken,  insinuating  person,  llandel  says  he  wished 
Huntington  to  remain  ostensibly  in  some  of  their  operations,  be- 
cause he  was  so  successful  in  gaining  the  confidence  of  people. 
He  could  go  into  a  bank,  he  said,  and,  without  knowing  anybody, 
get  credit  before  he  left  it.  I  shall  show  you  by  and  by  that  the 
same  power  has  been  practiced  upon  some  most  respectable  medi- 
cal men,  until  it  has  led  them  to  the  verge  of  a  loss  of  some  pro- 
fessional reputation.  This  cunning,  smooth,  artful  man,  cliarac- 
terized  by  Kandel  in  this  way,  had  fitted  himself  by  this  long 
career  of  crime  and  duplicity  for  practicing  upon  those  men  who 
were  fond  of  large  gains  in  Wall  street ;  and  they  became  his 
ready  and  unconscious  victims.  Lot  us  see  how  he  began.  He 
began  with  Harbeck  &  Co.  by  coming  to  borrow  small  sums  upon 
Lake  Shore  Railroad  stock,  which  was  perfectiv  good ;  placing 
the  stock  with  his  own  paper  for  a  few  days,  and  redeeming  his 
obligations  with  very  great  punctuality.  There  is  no  reason  to 
suppose  (on  the  contrary,  Harbeck  denies,  and  you  must  see  that 
demal  admits  of  no  doubt)  that  they  knew  of  his  previous  career; 
because  if  they  had  they  never  would  have  touched  his  paper,  or 
had  anv  transactions  with  him.  Of  all  men  in  the  world  those 
situated  as  they  were,  are  the  last  to  have  any  thing  to  do  with  a 
man  of  questionably  honest  reputation.  But  he  lays  his  trap  for 
Harbeck  &  Co.  by  borrowing  on  good  stock  considerable  sums  of 
money,  and  paying  up  with  great  punctuality,  commencing  in  the 
fall  of  1855.  He  had  previously  had  similar  transactions  with 
Belden,  and  Belden  &  Co.  were,  in  some  sense,  introductory  to 
the  business  with  Harbeck  &  Co.,  bccaude  they  had  seen  Ilnn- 
tington  in  Belden's  office  having  money  transactions.  He  was 
understood  to  be  a  note-broker  of  good  reputation.  The  evidence 
in  the  case  leaves  no  sort  of  doubt  of  that.  His  operations  with 
Belden  were  of  the  same  gradual  character,  founded  upon  per- 
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fectly  honest  transactions,  so  far  as  we  know  of,  the  notes  all 
taken  up  by  him,  and  the  stocks  and  the  leans  repaid  with  great 
punctuality.  To  such  an  extent  did  this  go  on,  that  this  man  had 
the  entire  confidence  of  both  of  these  houses ;  and  Harbeck  &  Co. 
being  the  largest  capitalists,  were  the  men  from  whom  he  obtained 
the  greatest  sums  of  money.  To  show  that  this  admits  of  no  doubt, 
and  that  he  practiced  upon  Harbeck  &  Co.  and  Belden,  precisely 
the  same  as  he  did  wherever  he  wished  to  fix  his  fangs,  I  call  your  at- 
tention to  the  testimony  of  Scofield.  He  borrowed  money  of  Bishop 
&  Co.  at  seven  per  cent,  in  some  instances.  He  loaned  to  them  at 
6even  per  cent.,  in  some  instances.  They  Qccupied  an  office  in  the 
same  building,  I  believe,  a  room  adjoining  his  ;  and  the  transac- 
tions of  Bishop  &  Co.  are  precisely  the  same  as  those  of  the 
other  two  firms.  Mr.  Scofield  is  a  witness  for  the  defence.  He 
^ve  you  an  undoubted  relation  of  the  facts,  as  tbey  occurred,  and 
there  can  be  no  doubt  upon  this  sabject.  Let  us  see  what  he 
tells  you.  He  says  that  the  money  would  be  borrowed  upon  such 
terms  as  these :  Huntington,  after  he  had  established  a  confidence 
with  all  these  houses,  would  say  to  them,  '*  I  can  buy  such  and 
"  such  paper  of  some  of  the  beet  commercial  firms  of  Ifew  York, 
"  at  from  one  to  one  and  a  half  per  cent,  per  month — (it  usually 
^'  has  three  months  to  run);  and  I  can  sell  it  a^in  at  from  seven 
^'  to  nine  per  cent,  per  annum.  I  can  make,  therefore,  a  consid- 
**  erable  sum,  from  $200  to  $500,  upon  each  transaction,  if  you 
*'  will  give  me  the  means  to  buy."  And  then  they  loaned  him 
the  money  to  buy  the  paper.  He  leaves  the  paper  itself  as  a 
pledge,  and  when  he  sells  it,  he  comes  and  pays  them  the  origi- 
nal loan,  takes  up  the  paper  as  if  he  had  sold  it,  to  deliver  it  to 
the  purchaser,  and  gives  them  what  be  calls  half  the  profits. 
Now,  this  is  the  transaction  with  Bishop  and  Co.  There  has  been 
no  pretense  that  Bishop  and  Co.  were  accomplices;  and  yet 
there  would  be  just  as  much  reason  to  believe  that  they  were,  as 
anybody  else.  And  what  is  the  practical  result  of  Huntington's 
operations  with  Bishop  and  Co.  ?  Why,  to  get  out  of  them  a 
large  sum  of  money,  upon  forged  paper,  the  whole  transaction 
being  entirely  fictitious,  and  paying  them  back  with  their  own 
money,  or  money  obtained  from  some  other  source,  something 
wliich  he  calls  profits.  You  perceive,  as  I  said  in  reference  to 
Harbeck,  there  is  no  usury  about  the  transactions,  and  Harbeck 
said  there  was  none.  "  liy  loans  were  at  seven  per  cent."  He 
was  not  asked  whether  there  was  any  division  ol  profits,  or  any 
thing  of  that  sort.  He  was  answering  in  reference  to  usury,  in 
these  transactions,  and  they  were  precisely  the  same  as  Bishop's 
— there  could  be  no  usury.  There  could  be  no  usury  in  buying, 
or  aiding  another  to  buy  commercial  paper,  selling  it  again,  and 
dividing  the  profits.  That  was  a  perfectly  legitimate  transaction; 
and  after  Huntington  acquired  the  confidence  of  these  people,  he 
led  them  into  these  large  operations  by  diat  courBe,borrowing 
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first  npon  good  stocks,  or  notes  which  they  supposed  to  be  good, 
in  small  sums,  in  some  instances  upon  bank  notes,  which  he 
pledged,  pajing  them  up  promptly  the  interest,  and  inducing 
them  to  believe  he  was  a  good  customer,  which  they  undoubtedly 
did,  and  tlien  getting  them  into  buying  commercial  paper  upcm 
shares.  •  For  what  puri>ose  ?  So  that  he  could  get  a  large 
amount  of  forged  paper  into  their  hands,  increasing  it  from  time 
to  time,  until  his  mercenary  avarice  was  intended  to  be 
gratified,  and  then  escaping  with  his  spoils.  Now,  this  is 
the  transaction  with  Bishop  and  Co.  1  have  preferred  to 
take  it,  inasmuch  as  the  transactions  with  Belden  and  Har- 
beck  were  assailed  as  being  dishonest — assailed  upon  the 
very  extraordinarv  ground  that  they  must  have  known  that 
this  paper  was  all  fictitious.  If  they  knew  it,  then  Bishop  &  Co. 
knew  It, — then  Scofield  knew  it.  They  are  as  much  guilty  as 
Harbeck ;  and  is  my  learned  friend  to  hold  here,  that  this  man  is 
to  be  acquitted  upon  the  idea  that  those  men  who  were  the  vic- 
tims of  this  elaborate  and  cunning  fraud,  were  aiding  in  that 
fraud,  to  their  own  destruction  ?  If  Bishop  &  Co.  did  not  give 
away  their  money  knowingly  upon  forged  paper,  did  Ilarbeck  and 
Belden  do  it, — men  as  sharp^ighted  as  any  in  Wall  street ;  men 
who  are  represented  here  as  loving  money  inordinately ;  that 
the^  would  for  the  mere  sake  of  a  pStry  profit,  which  profit  was 
paid  out  of  their  own  money ^  take  forced  paper  as  a  pledge  for 
vast  sums  loaned  to  Huntington,  and  placed  under  his  entire  con- 
trol ?  No,  Gentlemen ;  my  friend  miscalculates  upon  the  common 
sense  of  a  jury,  when  standing  side  by  side  with  the  transactions 
mentioned  in  this  instance  are  those  of  Bishop  &  Co.,  proved  by 
his  own  witness  to  have  been  of  the  same  description,  for  which, 
too,  this  man  Huntington  is  indicted.  Why,  Gentlemen,  if  1  were 
disposed  to  turn  the  tables,  and  deal  out  charges  against  persons 
connected  with  these  various  transactions,  heedlessly  and  at  ran- 
dom, what  conld  I  say  with  propriety  ?  It  is  represented  here 
that  Huntington  went  to  prison  pennilesj?,  that  he  had  not  money 
enough  to  employ  counsel ;  and  yet  we  have  counsel  of  the  great- 
est ability  and  learning,  staying  here  two  weeks,  and  counsel  who, 
s<»  far  as  I  know,  was  never  suspected  of  working  in  cases  of  this 
sort  gratuitously  !  He  gets  to  prison  penniless,  and  yet  the  counsel 
of  Bishop  &  Co.  spend  two  months  to  get  up  this  defence,  and 
Come  here  to  defend  him  ;  and  althoujrh  they  have  to  sustain  in 
civil  suits  the  same  transactions  which  they  complain  of  in  re- 
spect of  Belden,  they  hurl  abuse  in  all  its  forms  a«rainst  Belden 
and  Harbeck,  who  are  simply  victims  of  the  same  descrij>tion  as 
their  own  client-,  although  in  larger  sums.  If  I  were  disposed  to 
make  charges  in  this  case  without  warrant,  I  might  say  that 
Bishop  &Co.  furni.-h  the  means  of  defending  this  great  criminal. 
But  I  do  not  believe  any  such  thing  as  that  The  evidence,  how- 
ever, is  as  strong  to  prove  that  fact,  as  it  is  to  prove  that  Harbeck 
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and  Belden,  who  bad  such  transactions  as  Bishop,  are  dishonest, 
and  that  Bishop  is  honest.  Bishop  is  the  friend  of  Huntington, 
— ^liis  counsel  is  the  counsel  of  Huntington,  and  he  has  been  so 
since  the  time  of  his  incarceration  ;  and  yet  I  do  not  believe  that 
Bishop  has  been  any  other  than  the  innocent  victim  of  Hunting- 
ton ;  and  the  motive  why  he  aids  him  now  is  that  he  wishes,  by 
his  assistance,  to  secure  from  the  wreck  of  his  property  somethiog 
to  pay  up  the  judgment  that  has  been  entered';  and  the  strife  be- 
tween Bishop  &  Co.  and  Belden  and  Harbeck  is,  who  shall  get 
the  most  from  this  wreck.  So  far,  then,  as  this  matter  is  concerned, 
it  is  the  grossest  perversion  of  the  case  to  charge  any  thing  upon 
Harbeck  and  Belden  which  is  in  the  slightest  degree  censurable. 
I  meet  every  thing  that  has  been  said  upon  that  subject  with  a  stoat, 
and  I  know  an  honest  denial.  If  Harbeck  and  Belden  have  been  dis- 
honest in  this  matter,  it  is  tlie  most  extraordinary  case  in  the  world, 
because  they  have  been  dishonest  to  their  own  hurt.  Belden  has 
lost  $1 1  OjOuO.  Harbeck  &  Co.  have  lost  by  these  forgeries  a  great 
deal  more  than  that ;  so  sensitive  was  Harbeck  upon  the  subject 
in  reference  to  his  commercial  standing  and  skill,  that  he  was 
unwilling  to  tell  the  amount ; — and  Bishop  cfe  Co.  have  lost  be- 
tween $>}0,000  and  $410,000 ;  and  these  men  now  (two  of  whom 
in  their  civil  interests  I  represent),  have  been  held  up  before 
you  to  scorn  and  contumely, — one  of  them  charged  with  per- 
jury by  the  counsel  of  the  man  who  has  defrauded  them,  speak- 
ing of  course  by  his  instructions  and  not  from  a  wish  to  say 
any  thing  in  disparagement  of  respectable  gentlemen. 

And  thus  it  is  ever.  Gentlemen,  I  have  a  much  better  opinion 
of  human  nature,  than  my  leaiiied  friend  upon  the  other  side.  I 
believe  there  is  much  good  and  a  great  deal  of  charity  in  the 
world.  1  do  not  believe  men  like  to  hear  evil  of  their  neighbors, 
always.  I  believe  there  is  some  love,  some  good  feeling  among 
men.  I  can  refer  all  the  peculiarities  which  the  learned  gentle- 
man says  distinguish  our  restive  race,  to  the  love  of  a  higher  ad- 
vancement and  a  better  civilization ;  and  I  can  refer  even  the 
cry  of  "  Stop  thief  1 "  and  the  readiness  with  which  it  is  attended, 
to  a  principle  ^of  inherent  justice,  which  arises  in  every  man's 
mind,  the  moment  ho  learns  that  one  has  been  wrono;ed.  But  I 
will  let  that  pass.  It  is  alwavs  the  case,  however,  that  a  great 
criminal,  who  is  detected  in  his  crimes,  turns  upon  his  victims; 
and  when  they  seek  to  subject  him  to  merited  punishment,  be 
attempts  to  escape  by  the  confusion  and  outcry  which  he  makes 
in  reference  to  them.  So,  here,  the  attempt  has  been,  on  the  part 
of  both  the  counsel,  to  raise  a  cry  of  persecution  against  Huntang- 
ton,  and  to  raise  it  against  gentlemen  of  probity  and  character, 
who  have  suffered  to  an  enormous  extent  by  his  frauds, — who, 
in  other  words,  listened  to  his  statements  in  the  course  of  their 
ordinary  business  transactions,  which  statements  were  a  series  of 
false  pretenses  from  beginning  to  end,  by  which  large  sums  of 
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money  were  obtained ;  and  all  the  vituperation  and  abuse  which 
have  been  heaped  upon  these  gentlemen,  must  be  applied  equally 
to  Bishop  &  Co.,  for  the  transactions  are  precisely  the  same ; 
and  it  involves  the  proposition  that  Huntington  told  them  in 
every  Instance,  the  most  deliberate  falsehoods  in  relation  to  the 
character  of  the  paper  which  he  brought  to  them,  and  upon  which 
he  obtained  creuit 

Let  us  see  how  be  led  them  along,  by  the  hope  of  large  profits, 
CD  buying  good  commercial  paper  in  the  market,  and  then  selling 
it  again,  be  acting  as  the  broker.    And,  Gentlemen,  there  is  noth- 
ing in  respect  to  which  any  criminal  reflection  can  be  cast  upon 
any  of  these  parties,  except  the  want  of  more  care.    It  cannot  be 
denied  that  he  had  established  such  an  amount  of  confidence, 
and  had  obtained  such  a  hold  upon  them, — they  believed  him  so 
entirely  honest,  that  they  did  not  look  close  and  send  to  the  per- 
sons whose  names  appeared  to  be  to  the  paper,  to  see  that  it  was 
really  genuine  paper.     It  is  said  that  the  paper  was  not  in  every 
instance,  an  imitation  ;  in  some  instances  not  even  an  attempt  at 
imitation.     Many  of  the  notes  were,  however.     Phelps,  Dodge  & 
Co.'s  were  ;  and  a  knowledge  of  the  genuine  was  obtained  at  the 
cnstom-house,  by  seeing  the  signature  of  Mr.  Stokes  there.     All 
that  can  be  said  in  reference  to  the  matter  is,  that  they  were  credu- 
lous ;  that  they  believed  in  his  integrity,  and  boutjht  a  lar^e 
amount  of  paper  in  connection  with  him;  that  they  lent  him  for 
that  purpose,  considerable  sums ;  knowing,   however,  that  they 
were  sums  for  which  those  houses  might  well  have  their  paper 
out.     Look  at  the  skill  with  which  it  was  prepared,  with  regard 
to  Phelps,  Dodge  &  Co.     They  were  purchasing  copper  from  the 
Minnesota  Mining  Co.,  and  the  instructions  were  given,  and  the 
note^  prepared  as  properly  received  from  that  Company, — appa- 
rently real  transactions.     Huntington  induced  them  to  believe 
that  this  was  genuine  paper,  and  Stuughtenberg,  Ualsey,  Scotield 
and  Uarbeck  swear  to  it ;  and  is  a  rogue  who  gets  money  by 
false  pretenses,  upon  forged  paper,  to  turn  round  upon  his  victims, 
and  say,  "  You  did  not  exercise  care,  and  therefore  I  am  not  to  be 
punished  ?  "     No,  Gentlemen  ;  he  sliaped  his  means  skillfully  to 
the  end  he  designed  to  accomplish,  of  obtaining  money  from  men 
who  had  his  confidence,     lie  abused  that  conficience  by  his  words 
and  by  his  actions;  and  the  false  tokens  which  beheld  out  to 
them  ;  and  it  is  an  addition  to  his  dishonesty,  that  he  instructs 
his  counsel  U)  come  here  and   malign   the  men  whom  he  has 
cheated  and  deceived.     Were  not  these  mercenary  transactions! 
Were  they  without  a  motive  of  pecuniary  interest?     Were  they 
not  to  obtain,  and  did  they  not  obtain,  money  ?  And  did  he  not 
obtain  it  by  giving  worthless  paper,  which  he  knew  to  be  worth- 
less, skillfully  contrived  for  that  pur[K>se?    All  evidence  of  in- 
sanity, according  to  the  counsel  upon  the  other  side, — the  most 
insane  man  whose  conduct  ever  underwent   investigation  in  a 
court  of  justice  I 
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Look  at  the  circumetances  under  which  tliis  paper  was  prepared. 
It  is  said  that  be  forged  his  brother-in-law's  name  to  the  Citizens' 
Bank  notes.  Perhaps  he  did  ;  but  we  find  one  of  his  brothers-in- 
law,  taken  from  a  respectable  calling,  in  West  street  I  think,  and 
brought  to  Wall  street  in  May;  lul  his  transactions  with  the 
Harbeck^^,  and  Bishop  &  Co.,  having  been  honest,  so  far  as  we 
know,  to'that  time ;  although  there  is  reason  to  believe  many  were 
dishonest  and  they  did  not  know  it.  But  this  young  man  is 
brought  down  there,  and  an  office  hired  for  him.  He  is  profess- 
edly a  note-broker ;  and  all  that  he  does  is  to  fill  up  notes  for 
Huntingt ;  on  and  we  have  some  five  or  six  little  scraps  of  paper 
here,  instructions  to  fill  up  those  notes ;  and  we  have  one  book 
among  those  taken  by  officer  Bowyer  when  he  was  suddenly 
arrested,  showing  that  he  kept  an  account  of  those  notes — it  being 
in  Huntington's  own  handwriting — and  distinguishing  some  of 
them  as  the  '^  Barry  "  notes.  It  is  a  curions  record  ot  his  trans- 
actions, keeping  a  sort  of  hurried  bill-book  of  his  forgeries,  so 
that  he  might  take  them  up.    If  the  gentleman  had  seen  that 

Faper  before,  he  would  have  brought  it  as  proof  of  insanity ;  bat 
answer  that  by  a  very  plain  and  familiar  case.     The  last  man 
who  was  executed  for  forgery,  Fauntleroy,  did  precisely  the  same 
thing.     He  was  discovered  before  the  time  was  matured  for 
escaping  from  justice ;  and  he  had  kept  a  list  of  his  forgeries  by 
him  for  four  or  five  years,  and  had  never  destroyed  it.     He  kept 
it  as  a.sort  of  time-keeper  for^himself,  to  prevent  detection ;  and  it 
formed  one  of  the  important  items  of  evidence  against  him.  Why, 
Gentlemen,  no  forger  could  carry  a  number  of  transactions  in  bis 
mind;  he  must  keep  some  memoranda;  Huntington   did  it; 
Fauntleroy  did  it;  every  forger  did  it;  I  know  that  Robert 
Schuyler  did  it,  for  I   have  seen  it  in  his  own  handwriting. 
No  man's  memory  can  keep  itself  charged  with  a  number  of 
falsehoods  with  accuracy.    That  is  the  reason  why  a  man  can- 
not tell  an  untrue  story  twice  alike.    The  falsehood  does   not 
impress  itself  upon  the  memorv — it  is  an    invention.      Facts 
do:    they  are  daguerreotyped,  if  I  may  so  speak,    upon  the 
memory ;  therefore  it  is  necessary  for  a  forger  to  keep  a  record  of 
his  forgeries,  and  all  great  forgers  have  done  it.     In  some  in- 
stances, when  the  explosion  took  place  before  they  suspected  it, 
the  record  of  their  forgeries  remained  in  their  own  handwriting. 
It  remains  here.      It  remains  in  Henry  H.  Barry's  fragments. 
Huntington  did  not  know  where  they  were — ^he  supposed  that 
those  little  fragments  of  paper  were  destroyed. 

It  is  a  wonder  that  Barry  kept  them.  Perhaps  he  did  so  for 
his  own  protection ;  he  may  have  suspected  something  wrong 
about  it.  They  were  put  in  the  desk  opposite  Huntington^s,  in  the 
same  office  ;  and  wnen  this  detection  and  arrest  came  so  sud- 
denly, the  effects  in  the  office  were  seized,  and  tliis  book,  his  own 
record  of  ofienses,  and  Barry's  papers  of  directions,  were  found,  and 
are  here  presented  in  judgment  against  him.    Why,  GentlemeOi 
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13  it  proof  of  bis  innocence  or  his  insanity,  that  some  of  the  evi- 
dences uf  his  crimes,  prepared  by  bimself,  have  been  discovered 
and  produced?  No!  If  it  be  so;  when  a  burglar  leaves  hi» 
shoe  or  his  bat,  or  the  murderer  leaves  his  bloody  Kuife  or  pistol, 
with  which  he  committed  the  crime,  and  it  is  proved  to  have  be- 
longed to  Iiim,  it  is  to  be  a  proof  of  his  innocence  or  his  insanity  t 
It  is  just  as  reasonable  to  argue  so  in  one  case  as  in  the  otlier. 
Crime,  sooner  or  later,  is  always  detected.  Sooner  or  later,  the 
criminal  himself  Airnishes  the  evidence  to  convict  himself. 

The  moment  a  man  commits  an  offense  against  the  commu- 
Dity,  his  relations  to  it  are  so  changed  that  detection  must  inevit- 
ably follow  ;  and  there  always  will  remain  some  of  his  footsteps 
by  which  he  may  be  detected, — some  trail  that  he  has  left,  by 
which  it  may  be  known  that  he  is  a  criminal.  So  it  is  here.  The 
greater  the  boldness  in  crime  (according  to  the  argument  upon 
die  other  side),  the  more  evidences  of  its  commission  that  are  leilb 
by  the  criminal,  the  less  his  chance  of  conviction.  He  has  only 
to  be  reckless ;  he  has  only  to  write  an  account  of  it ;  he  has 
only  to  leave  something  by  which  he  may  be  traced,  and  his  ac- 
quittal is  certain.  What,  then,  becomes  of  the  rule  that  a  man 
may  be  convicted  of  a  crime  in  some  instances,  even   without 

Eroof  of  the  corpus  delicti — proof  of  the  body  of  the  crime — upon 
is  own  confession.  According  to  the  argument  of  my  friend,  it 
would  be  proof  of  his  innocence ;  when,  by  the  settled  rule  of 
law,  as  laid  down  in  all  human  evidence,  confession  alone  is 
enough  to  convict.  In  this  case  it  is  contended  to  be  one  of  the 
most  important  evidences  of  his  innocence !  Why,  Gentlemen,  we 
have  had  reversed  here  many  of  the  rules  which  prevail  in  courts 
of  criminal  judicature,  in  reference  to  the  conviction  of  a  defend- 
ant; we  have  had  an  attempt  to  reverse,  upon  medical  testimony, 
the  law  of  the  land  in  re^irard  to  crime,  ana  to  set  that  law  at  defi- 
ance. I  shall  refer  to  that  bjr  and  bjr ;  I  mention  it  now  simply  be- 
cause it  is  kindred  to  the  subject  which  I  have  been  considering.  So 
far  from  this  evidence  furnishing  any  demonstration  of  his  inno- 
cence or  insanity,  it  furnishes  nothing  but  evidence  of  his  reckless- 
ness, of  his  bold  character  as  a  rogue,  and  his  determination  to  get 
money,  setting  the  laws  entirely  at  defiance.  Let  me  examine  for 
a  single  moment  this  $*21,000  transaction,  out  of  which  this  indict- 
ment for  forgery  has  originated.  You  remember  that  Ilarbeck 
told  you  that,  on  the  6th  of  September,  IIuntinc:ton  applied  to  him 
for  a  l'>an  of  $21,000  ;  and  he  did  not,  as  my  learned  friend  sug- 
gested, ask  it  upon  Hoffman  and  LeonanKs  check.  Ue  brought 
Uiat  as  collateral.  That  was  forged.  He  gave  his  own  chock, 
payable  upon  the  9th,  which  has  been  {iroduced,  and  he  produced 
as  collaterals  four  forged  notes  (one  the  note  of  riiefi)8,  Dodge  A: 
Co.)  and  one  draft  accepted  by  Graydon,  Swanwick  k,  Co.  Is 
there  any  doubt  about  that  transaction  ?  It  is  sworn  to  by  liar- 
beck.  It  is  sworn  to  by  Ilalscy  and  Stoughtenberg,  Harbeck  &  Co. 
advanced  $21,000  upon  those  four  notes,  one  dnin  and  one  check, 
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payable  upon  the  9th  of  Sept.,  Huntington  saying,  as  he  had  said 
m  his  other  transactions,  tliat  he  could  sell  the  paper  and  would 
bring  them  their  share  of  the  profits.  Here  is  his  cash-book,*  and 
on  that  very  day,  the  6th  of  September,  the  first  sora  he  receives 
is  $21,000,  from  "  H."  That  book  was  kept  by  the  honest  boy 
Tracy,  under  Huntington's  direction.  I  wish  you  to  look  at  the 
manner  in  which  he  kept  that  book,  for  the  purpose  of  seeing 
whether  he  was  engaged  m  an  honest  or  dishonest  business.  You 
can  tell  who  "  H."  and  "  B.  &  Co."  are  in  every  instance. 

I  shall  have  some  very  curious  things  to  say,  by  and  by,  in 
reference  to  that  cash-book.  It  is  an  account  opened  with  ^^  52 
Wall  Street."  There  is  not  a  name  in  it,  but  initials  are  given 
to  show  that  he  deposited  the  checks  which  he  received ;  and 
the  sums  that  he  received  and  deposited  in  checks,  and  the  checks 
that  he  paid  out,  are  entered  in  the  cash-book  by  Tracy,  under 
his  direction,  in  initial  letters  only,  of  the  party  signing  the 
checks,  and  designating  to  whom  they  were  given ;  and  on  that 
very  day  is  the  entry  of  $21,000  obtained  by  him  from  Harbeck. 
Well,  it  is  said,  in  connection  with  this  transaction,  that  there 
was  no  intention  to  defraud.  No  intention  to  defraud  I  What 
does  counsel  mean  by  that  ?  In  what  sense  does  he  use  such 
language?  There  was  an  intention  to  get  money  upon  forged 
paper.  Is  not  that  an  intent  to  defraud?  Did  he  not  get  money 
upon  forged  paper?  Tliat  is  actual  defrauding.  Has  it  ever 
been  repaid  ?  ITever.  Has  not  the  fraud  continued  and  been 
consummated?  And  yet  my  learned  friend,  in  his  zeal  and 
earnestness,  says  to  you,  that  there  was  not  only  no  intention 
to  defraud,  but  there  was  no  actual  defrauding  I  Why,  Gen- 
tlemen, money  was  obtained  that  has  never  been  repaid. 
It  has  been  squandered  upon  fast  horses,  on  fast  furniture,  on  fast 
women,  or  something  of  that  sort,  and  never  has  been  repaid  to 
Harbeck  &  Co.  How,  then,  can  it  be  said  that  they  have  not 
been  defrauded  by  means  of  this  forged  paper  on  which  they 
relied  as  a  security  for  the  loan  ?  All  the  witnesses  agree  in  tell- 
ing you  that  the  money  never  would  have  been  advanced  to  this 
man  without  security,  those  very  notes,  this  check  and  this  draft, 
— and  yet  an  honest  jury  of  twelve  men,  chosen,  as  the  gentle- 
man pays,  by  preference,  from  the  clasps  from  which,  I  think  he 
said,  he  originated,  is  called  upon  to  say  that  there  has  been  no 
intention  to  defraud,  and  no  actual  fraud  perpetrated,  in  uttering 
as  true,  this  forged  note  of  Phelps,  Dodge  &  Co. ! 

Now,  Gentlemen,  the  law  upon  this  subject  is,  that  no  fraud 
need  be  committed,  actually,  in  order  to  convict  I  will  not  stop 
to  argue  that  point.  The  attempt  to  gain  credit  upon  forged 
paper,  is  an^uttering,  because-  it  is  of  dangerous  tendency  to  be 
allowed  to  use  forged  paper  at  all.  The  criminal  wrong,  or  bad 
intention,  is  precisely  the  same,  whether  it  succeed  or  not,  and 

*  See  foot-n6te,  po^if  aft  to  this  book. 
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the  question  whether  an  actnal  fraud  has  been  committed,  is  only 
to  be  taken  into  consideration  in  inflicting  the  punishment.  The 
law  punishes  the  design,  the  evil  mind  ;  and  tnat  exists  whether 
the  party  is  or  is  not  defrauded  of  bis  money.  Every  thing 
else  IS  a  question  whicb  the  court  takes  into  consideration  in  in- 
flicting the  punishment  which  the  law  demands.  That  Hunting- 
ton had  that  money  admits  of  no  doubt,  because  it  was  paid  to 
him,  and  it  is  entered  in  his  cash-book.  It  went  into  his  bank ; 
and  his  check  due  on  the  9th  was  never  presented,  because  it 
never  was  intended  to  be  presented.  The  arrangement  was  care- 
fully guarded,  so  that  none  of  those  notes  should  be  presented. 
Huntington  was  not  to  have  them  paid  by  the  persons  who  drew 
them.  They  were  all  upon  time,  having  some  three,  and  some 
nine  months  to  run.  It  was  so  with  all  the  transactions,  and 
the  arrangement  was,  that  he  should  come  and  get  them  when  he 
bad  sold  tnem,  at  an  advance  above  what  he  gave  for  them,  to 
other  parties,  and  take  them  up  himself;  and  thus,  as  he  had 
done  ttiis  repeatedly  in  similar  transactions,  they  were  lulled  into 
Becurity,  and  believed  in  his  honesty.  You  see,  therefore,  the 
canning  which  he  exercised.  He  kept  an  account  of  these  notes 
in  this  book.  He  knew  when  they  became  due,  and  he  was  care- 
ful in  every  instance  to  go  and  take  them  up,  pretending  in  every 
instance  that  he  had  sold  them  at  a  profit,  dividing  those  profits 
and  paying  back  the  original  loan ;  and  he  was  able  to  do  this, 
and  increase  his  amounts  larger  and  larger,  because  when  he 
took  up  the  earliest  notes  he  paid  them  back  a  portion  of  their 
own  money.  He  obtained  from  them  to-day,  under  pretense  of 
purchasing  new  notes,  loans  which  enabled  him  to  go  and  take 
np  the  pledges  which  he  had  made  yesterday  or  a  week  ago ; 
and  he  was  carrying  on  this  business  all  the  time,  under  pretense 
of  buying  and  selling  notes  with  the  money  which  they  furnished. 
80  he  was  plundering  them  without  their  knowledge,  professing 
to  divide  the  profits  which  he  said  were  real,  but  which  were  not, 
deluding  them  into  the  idea  that  they  were  making  money,  vet, 
all  the  time  paying  these  innocent  victims  of  his  fraud  with  their 
own  money,  and  at  the  same  time  keepitig  in  his  hands  large 
amounts,  undoubtedly  obtained  from  them  by  means  of  the 
forgeries. 

Now,  I  ask  you,  Gentlemen,  if  there  is  not  skill  and  cunning 
of  the  most  adroit  character  in  this?  Could  not  Graydon,  Swan- 
wick  &  Co.,  with  reference  to  a  man  in  whom  they  had  great  con- 
fidence, have  been  defrauded  in  precisely  the  same  way  ?  Take 
Bobert  Schuyler,  in  the  height  of  his  prosperity.  Could  he  not 
have  gone  to  Graydon,  Swanwick*&  Co.,  or  to  Bobbins  &  Co.,  in 
precisely  the  same  way,  with  forged  paper,  saying,  ^^Hereare  notes 
of  various  people,  that  I  can  buy  at  such  and  such  rates.  I  can 
make  five  hundred  dollars  npon  this  transaction,  one  thousand  up- 
on this,  or  two  thousand  npon  this ;  and  if  joa  land  me  money  to 

26 
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buy  them  with,  I  will  divide  the  profits  with  yon."  And  wonld 
those  firms  have  thonght  it  essential,  as  the  notes  had  three,  four,, 
or  nine  months  to  run,  to  go  and  see  if  they  were  real  transac- 
tions? Why,  Gentlemen,  never.  Robert  Schuyler  did  the  same 
thing  in  reference  to  fraudulent  certificates  of  stock  of  the  New 
Haven  Bailroad  Company,  to  the  amount  of  over  two  hundred  and 
fifhr  thousand  dollars,  with  a  single  individual,  who  kept  that  stock 
in  his  possession  six  or  eight  months,  without  going  to  see  or  even 
making  any  inquiry  about  it.    All  that  person  had  to  do  was  to 

fy  to  the  office  of  the  Kew  Haven  Bailroad  Company,  and  see 
r  Schuyler  would  have  permitted  him  to  examine  the  books) 
at  there  was  no  such  genuine  stock. 
I  mention  this  for  the  purpose  of  showing  that  when  confi- 
dence is  created  in  this  wav  by  a  person  who  is  supposed  to  have 
a  right  to  receive  the  confidence  of  dealers  in  large  money  transac- 
tions, it  never,  never  leads  to  a  suspicion ;  because  if  a  man  doubts 
in  regard  to  such  transactions  as  those  I  have  spoken  of,  he  at  once 
refuses  to  enter  into  them,  he  will  not  risk  his  money  upon 
a  doubtful  transaction.  Suppose  that  among  this  paper  were 
notes  of  Boston  or  Philadelpnia  firms,  known  to  be  perfectly 
good,  would  anv  body  who  had  bought  them  think  of  sending 
to  Boston  or  Philadelphia,  to  inquire  whether  the  transactioDS 
were  real  or  not?  Huntington  was  too  shrewd,  too  skillful  a  man 
to  expect  that ;  he  had  acquired  so  large  a  confidence  that  they 
did  not  think  it  necessary,  and  he  knew  they  would  not  think  it 
necessary,  to  set  any  watch,  or  to  exercise  any  precautions  in  ref- 
erence to  the  paper  which  he  bought. 

Now,  after  having  examined  this  single  transaction  of  $21,000, 
and  having  shown  the  actual  defrauding,  by  means  of  the  forged 
paper,  let  me  examine  for  a  little  while  the  extent  of  the  forgeries ; 
because,  although  that  is  not  essential  in  reference  to  the  partic- 
ular crime  of  forgery  laid  in  this  indictment,  it  is  of  great  im- 
portance in  relation  to  the  question  of  his  guilt  generally,  and 
especially  with  reference  to  the  defence  of  insanity.  I  s^all  do  it 
chiefly  with  a  view  to  show  whether  or  not  he  is  a  mercenary 
forger, — whether  he  forged  for  the  mere  love  of  it,  or  for  the  pur- 
pose of  obtaining  money. 

I  have  shown  you  how  skillfully  his  plans  were  laid,  how  he 
went  from  one  step  to  another  up  to  May  last,  and  thence  com- 
menced his  operations  on  a  bolder  and  higher  scale.  Now  let  us 
show  how  successful  he  was  from  May  to  8th  of  October.  It  is 
proved  by  Mr.  Bowyer  that  there  were  surrendered  at  the  police- 
office,  $574,000  of  forged  paper,  by  three  firms :  Harbeck  &  Co. 
$310,000,  Belden  $215,000,  and  Bishop  &  Co.  $49,000.  We 
have  added  to  that  two  notes  of  Bishop  &  Co.,  one  for  $20,000, 
and  another  for  the  same  sum,  upon  which  he  had  made  loans 
amounting  to  $40,000 :  and  although  those  notes  of  Bishop  &  Co. 
were  professedly  for  tiieir  benefit,  it  is  proved  by  Scofield  that 
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they  were  not  authorized,  although  thej  took  np  the  ontetanding 
loan  for  the  purpose  of  saving  wnatever  they  could,  as  there  was 
a  margin  between  the  amount  of  the  loan  and  the  Lake  Shore 
stock  of  three  hundred  shares,  which  was  pledged  as  collateral. 
Now  these  are  all  admitted  forgeries,  boasted  of,  in  fact,  b^  the 
counsel  in  opening  and  proclaimed  as  evidence  of  the  insanity  of 
this  person  I  And  yet  tnere  never  was  so  well  directed  insanity 
in  the  world  as  that,  producing  to  this  man  over  half  a  million  of 
dollars  I  He  is  not  a  mercenary  forger,  exclaims  my  friend.  He 
does  not  do  it  for  the  love  of  money  I  He  does  it  because  he  has 
a  mania  for  forgery  I  And  vet  he  realizes  by  forged  paper, 
from  these  three  Brnis,  over  half  a  million  of  dollars  I 

Now,  Gentlemen,  what  has  become  of  the  money  ?  ,  In  what 
period  did  he  obtain  it  ?  The  transactions  in  this  cash  book  com- 
mence with  August  2l6t,  and  ended  on  the  8th  or  9th  of  October ; 
but  according  to  Mr.  Halsey's  account,  the  transactions  com- 
menced in  Mav ;  and  there  are  five  and  a  half  months  to  October^ 
the  ^riod  of  his  arrest.  What  has  become  of  all  the  money  he 
obtamed,  I  ask  ?  That  is  a  very  important  inquiry  here ;  be- 
cause if  he  was  an  insane  man,  you  would  find  this  money  squan- 
dered, all  of  it,  if  he  was  as  insane  in  squandering  as  he  was  in 
acquiring.  It  is  said  he  went  to  prison  penniless.  But  what  has 
become  of  the  money  ?  This  inquiry  is  as  fruitless  here  as  it 
was  in  reference  to  what  he  did  with  the  one  hundred  and  forty 
thousand  doUars  that  he  got  upon  his  forgeries  before  he  went  to 
California.  But  he  has  not  expended  his  last  fraudulent  acquire- 
ments in  any  thing  that  we  know  of.  Suppose  he  owed  one  hundred 
and  forty  thousand  dollars  when  he  commenced  these  operations, 
two  years  ago,  and  suppose  he  has  paid  that  indebtedness  all  ofiT, 
there  are  over  three  hundred  thousand  dollars  left,  to  be  accounted 
for.  But  he  did  not  pay  those  debts  all  off.  I  gave  in  evidence 
this  account  found  among  his  papers,  in  reference  to  items  of 
claims  ajrainst  him,  for  uie  purpose  of  showing  his  fraud  anp 
deceit  That  statement  amounts  to  one  hundred  and  thirty  three 
thousand  dollars,  and  pretty  much  all  of  it  is  marked  in  his  own 
handwriting  as  ^^vaid.  If  those  were  the  old  debts,  created  by 
the  former  forgeries,  and  they  were  paid,  how  has  he  paid  them  t 
Out  of  the  proceeds  of  his  subsequent  forgeries ;  for  he  got  money 
in  no  other  way,  except  in  small  sums,  and  he  has  never  earned 
any  thing  approaching  one  hundred  and  forty  thousand  dollaij^! 
b^  legitimate  operations.  He  has  earned  nothing  but  infamy  by 
his  operations. 

But  it  is  not  true  that  he  had  paid  the  debts  set  down  in  tha; 
list.  Griffin  is  put  down  at  $8,000.  I  asked  him  if  he  was  paid, 
and  he  said,  ''No  f '  yet  it  is  marked  "  paid  "  by  Huntington.  So 
it  is  with  Randel ;  so  it  is  with  Clarke,  and  I  doubt  not  with 
reference  to  other  creditors.  He  has  marked  them  as  paid,  when 
he  never  paid  them  in  fulL    If  he  meant  by  ^^  paid"  taat  he  waa 
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"released,"  the  debts  may  have  been  discharged  ;  but  they  were 
never  paid  in  fall.  Bat  that  statement  is  as  false  as  his  other 
statements.  He  has  not  paid  any  considerable  portion  of  this 
half  million,  obtained  upon  his  forgeries,  in  discharging  his  old 
debts.  Besides  the  money  obtained  by  forgeries,  he  overdrew  his 
bank  account  in  the  BauK  of  the  Republic  $9,000 ;  and  that  has 
never  been  paid.  Whether  he  overdrew  his  other  bank  accounts 
I  do  not  know.  It  is  unfortunately  the  case  that  when  bauks 
make  losses  in  this  way,  they  are  so  ashamed  of  bein^  duped  that 
they  will  not  speak  of  it.  TtiSLt  is  the  reason  why  other  forgeries 
do  not  appear  here,  because  men  who  have  been  made  his  victims 
are  ashamed  to  come  forward,  when  they  are  to  be  subject  to 
abuse  and  vituperation  in  a  court  of  justice. 

He  has  not  paid  his  debts,  then.  Has  he  squandered  the 
money  in  costly  living  ?  Not  the  whole  of  it.  He  goes  penniless 
to  prison,  and  yet  he  gets  up  a  defence  as  magnificent  in  its  pro- 

{)ortions  as  his  frauds  have  been  large  and  extravagant.     Let  us 
ook  at  the  details  which  have  been  given  in  reference  to  his 
private  household,  the  eauipments  and  appointments. 

His  horses  could  not  nave  cost  him  over  $10,000.  The  high- 
est price  he  paid  for  a  span  was  $2,650,  and  if  he  had  eight  or 
ten  spans  by  continually  exchanging  them,  the  money  out  of 

focket  would  not  have  been  $10,000.  So  his  experience  in  horse- 
esh  is  not  so  very  remarkable.  I  know  one  gentleman  who  keep 
thirteen  horses,  all  valuable ;  but  he  is  honest  and  can  afford  it 
Jifr.  Brady :  He  keeps  a  livery  stable,  I  suppose.  (Laughter.) 
Mr,  Noyes :  No ;  he  is  a  private  gentleman,  of  large  fortune, 
and  indulges  his  taste  in  horses.  Those  horses  I  have  spoken  of 
were  bought  by  Huntington ;  and,  with  a  skill  which  is  remarka- 
ble, he  reduced  bis  establishment  to  four  horses  at  the  time  of  his 
arrest.  Well,  he  paid  his  coachman  only  ordinary  wages, — $20. 
Wlien  they  were  going  into  the  country,  it  is  true,  he  gave  him  a 
gratuity  of  $30.  Men  can  give  away  money  liberally,  who  get  it 
without  any  exertion.  It  is  your  men  who  get  money  in  this  rapid 
way,  bv  vile  means,  who  spend  it  as  if  it  cost  them  nothing.  The 
man  who  earns  his  dollar,  keeps  it — he  knows  its  value.  Hun- 
tington has  never  known  the  value  of  money,  because  he  never 
acquired  it  by  honest  means.  Well,  put  it  $10,000  for  his  horses. 
He  had  a  house  a  little  over  sixteen  feet  wide.  He  had  two, 
and  an  interest  in  a  third,  where  it  is  said  he  kept  boarders — lady 
boarders.  (Suppressed  laughter).  The  whole  ramiture  in  all  his 
houses,  and  all  the  appointments,  only  cost  him  from  $20,000  to 
J25,000.  Well,  add  that  to  his  horses,  and  you  have  $35,000, 
taking  the  highest  figure.  The  purchase  of  his  furniture  was  judi- 
ciously made;  he  had  been  brought  up  to  the  cabinet  business. 
The  purcijase  of  his  horses  was  very  juclicious,  for  a  pair  which  he 
had  on  hand  at  the  time  of  bis  failure,  sold  for  $1,550, 1  think. 
They  must  have  been  a  very  remarkable  span  of  horBes.    He  bad 
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another  pair  which  sold  for  $550.    An  auction  is  not  the  best 
place  to  get  at  the  true  value  of  property  of  this  sort ;    but  so 
far  as  we  know,  during  the  period  of  his  extraordinary  career 
from  May  to  October,  he  never  made  injudicious  purchases 
of  any  thing,  from  diamonds  to  horses,  or  from  furniture  to  hair 
brushes.     Of  every  thing  he  got  the  best  article  in  market,  and 
paid  the  best  price.     All  that  has  been  shown  is  that  he  bought 
as  no  man  who  acquired  money  honestly  would  buy  things — and 
that  is  the  history  of  the  career  of  every  man  of  crime, — from 
Fauntleroy,  who  was  executed,  to  Sadlier,  who   was  said   to 
have  committed  suicide,  but  is  by  some  supposed  to  be  living 
somewhere  in  Australia ;  and  Redpath,  the  recent  forger  in  En- 
gland ;  and  Schuyler, — and  every  man  who  has  got  his  neighbor'* 
money  by  fraud.     Why,  Gentlemen,  "  Montague  Tegg,  Esq."  (in 
Dickens'  "  Martin  Chuzzlewit"),  who  gets  up  spurious  companies 
and  commits  all  sorts  of  offenses,  is  in  his  character  an  exact  type 
of  all  men  who  ^et  large  sums  of  money  by  dishonest  means.  They 
spend  it  precisely  in  this  extravagant,  improper  manner, — in  luxu- 
nous  furniture,  magnificent  houses,  costly  adornments,  and  things 
of  that  sort.   Extravagance  is  the  necessary  result  of  crime ;  and  it 
seems  to  be  fated  that  money  obtained  by  crime,  a  great  portion  of 
it  at  least,  must  be  expended  in  just  this  foolish  manner.  It  is  not 
insanity  to  do  that ;  it  is  a  moral  insensibility  that  makes  a  man  do  it. 
How  much  did  this  man  spend  in  this  way  ?    We  have  $35,000  for 
horses  and  furniture.     I  will  put  diamonds  at  $10,000  more,  and 
then  we  have  $45,000.     His  living  during  five  months  could  not 
have  cost  him  more  than  $5,000;  and  at  the  outside  only  $50,000of 
the  large  sums  obtained  by  hie  forgeries,  amounting  in  the  aggre- 
gate, to  over  half  a  million,  is  accounted  for.  He  purchased  a  place 
m  the  country,  for  which  he  gave  20  bonds  of  the  Troy  and  Green- 
field Railroad  Company,  which  I  believe  were  never  worth  over 
20  cents  on  the  dollar,  and  which  he  must  have  got  for  a  very 
small  sum.     Assume  that  he  gave  $4,000  for  these ;  and  on  the 
most  liberal  estimates,  making  allowances  enough  to  startle  any 
one  on  this  subject,  there  is  no  more  than  $55,000  or  $60,000  of 
these  large  sums  obtained  upon  forgeries  accounted  for  by  him. 
What,  then,  has  become  of  it  ?    That  he  obtained  it  admits  of  no 
doubt.    We  have  the  entries  in  his  own  cash-book  of  the  amounts 
received  from  Harbeck  &  Belden ;  and  the  evidence  given  by  the 
witnesses  upon  the  stand  is  more  than  sustained,  showing  that  he 
received  from  August  to  October,  enormous  sums  of  money, — 
above  what  he  paid  back, — successfully  obtaining  them  under  the 
pretense  that  he  was  selling  genuine  paper  and   dividing  tbo 
profits  with  them,  when  he  was  telling  absolute  falsehoods  all 
the  while  ;  the  paper   being  all  forged,  and  he  passing  back 
from  time  to  time  tne  very  moneys  which  he  had  received  from 
them  or  from  Bishop  &  Co.  upon  similar  forged  paper  only  a  tew 
days  before  ;  and  jou  find  that  these  amounts  go  on  increasing 
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and  increasing,  until  they  reach  an  enormous  sum  just  before  his 
unfortunate  arrest : — ana  you  are  to  believe,  Grentlemen,  that 
these  sums  which  ne  actually  received,  according  to  the  showing 
of  his  own  cash-book,  and  wnich  have  never  come  back  to  us, 
except  a  small  portion, — were  loaned  by  these  gentlemen  upon 
fictitious  paper,  they  knowing  that  the  transactions  were  fic- 
titious, and  that  they  partea  with  their  money  to  an  insane 
man !  And  now,  when  he  is  arrested  for  these  transactioDS, 
and  on  trial  for  one  of  them,  and  when  not  more  than  $70,000 
or  $75,000  of  the  moneys  are  accounted  for,  and  when  he  has 
from  $300,000  to  $400,000  in  his  pocket,  or  put  away  where 
we  can  not  find  it,  you  are  called  upon  to  say  that  this  was 
not  a  mercenary  forger,  that  he  did  not  intend  to  defraud  any- 
body, that  this  is  only  the  career  of  a  boy  grown  up  to  be  a 
man,  the  result  of  a  career  commencing  and  ending  in  insanity ; 
by  which  he  acquired  in  the  end  a  fortune  unaccounted  for,  to 
tne  amount  of  nearly  half  a  million,  and  if  we  include  that  which 
he  obtained  before  he  went  to  California,  amounting  to  quite  that 
sum !  Why,  Oentlemen,  it  would  be  a  great  deal  better  m  respect 
to  the  acquisition  of  money,  if  all  men  were  insane  in  this  way. 
They  would  make  a  great  deal  more  than  they  could  by  any 
course  of  honesty;  and  they  could  be  acquitted  on  the  ground  of 
insanity,  and  soon  be  restored  to  their  friends, — ^for  there  is  no 
means  of  imprisoning  them  or  keeping  them  as  insane.  And 
that  is  the  condition  m  which  an  acquittal  wonld  place  Hunting- 
ton. Without  making  restitution,  without  disclosing  where  bis 
money  has  gone,  whether  kept  in  his  own  coffers,  or  by  nis  friends, 
if  acquittea  on  the  ground  of  insanity,  his  insane  career  will  have 
ended  in  making  him  a  millionaire  ! 

Mr,  Brady  :  In  your  calculation  you  do  not  make  any  allow- 
ance for  what  he  has  paid  for  the  use  of  this  money. 

Mr.  Nayes  :  Suppose  he  paid  $30,000,  or  $40,000 — take  the 
sums  which  he  paid  Harbeck  <&  Co.,  and  to  Belden,  as  they  are 
contained  in  his  own  cash-book,  and  the  balance  is  over  $300,000 
obtained  from  them  alone,  which  has  never  been  paid  ;  it  will 
not  do  for  the  gentlemen  to  say  that  Harbeck  has  not  stated  how 
much  has  been  repaid.  Huntington's  own  book  shows  he  has 
not  repaid  it  all. 

A  single  observation,  and  I  will  close  for  this  evening. 
Some  of  this  money  may  have  been  expended  upon  the  houses  to 
which  reference  has  been  made  ;  I  am  not  going  to  allude  to 
them  particularly.  It  is  a  little  remarkable,  nowever,  that  he 
should  remove  from  one  house  to  the  other,  only  four  or  five  doors 
off,  and  to  a  house  no  better  than  the  one  he  left ;  and  it  is  very 
remarkable,  the  occupants  of.  the  former  house  being  a  woman 
and  her  daughter,  that  he  should  have  paid  the  rent  for  those 
people  for  a  whole  quarter  after  he  removed.  He  paid  rent  up 
to  the  1st  of  August,  and  he  removed  in  March ;  now  much  of 
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this  money  may  have  gone  in  similar  ways,  I  am  unable  to  say. 
It  is  enough  for  me  to  suggest  that  men  who  acquire  money  in 
this  way,  spend  it  not  unfrequently  upon  their  indulgences ;  and 
that  there  is  no  way  in  which  money  may  be  spent  so  lavishly,  as 
upon  what  the  Scripture  designates  "  strange  women." 

Thankinj?  yon  for  the  attention  you  have  given  me,  and  pur- 
posing, so  lar  as  I  am  able,  not  to  weary  you  to-morrow,  I  will 
take  my  leave  of  you  to-night. 

The  court  adjourned  to  Tuesday  morning,  at  10  o'clock. 

TuescU^j  December  30^A,  1856. — The  court  met  at  10  o'clock, 
when  Mr.  ffoyes  resumed  his  argument : — 

It  is  one  of  the  remarkable  features  of  this  extraordinary  case, 
Gentlemen,  that  neither  the  counsel  for  the  prisoner,  nor  the 
medical  witnesses  who  have  been  examined,  deny  to  him  the 
greatest  intellectual  shrewdness — a  shrewdness  certainly  in  his 
ntculty  of  accumulation ;  while  they  say  that  he  is  shallow  in 
the  disposition  of  his  funds  and  entirely  indifferent  as  to  the  con- 
sequences of  his  crimes.  Bat  you  are  to  determine  whether  a 
man  is  insane  who  is  admitted  to  be  in  possession  of  the  highest 
fiitellectual  power,  for  the  purpose  of  acquiring  money  by  dis- 
honest means.  You  have  seen,  from  his  earliest  moments,  com- 
mencing almost  with  his  childhood,  that,  when  he  wished  to 
gratify  his  desires  to  escape  from  censure  and  perform  a  task 
easily  and  without  labor,  he  always  found  the  means  of  accom- 
plishing it  by  some  falsehood.  I  4iave  examined  his  actual  life, 
and  in  connection  with  that  his  moral  life  (because  in  my  judg- 
ment the  actual  is  made  of  the  moral  in  this  case),  down  to  the 
time  that  he  was  arrested  in  October  last  for  these  forgeries ;  and 
I  have  shown  you  that  by  the  exercise  of  this  intellectual  shrewd- 
ness, which  is  admitted  to  exist  even  by  his  medical  friends  who 
have  been  examined,  he  has  accumulated  what  is  a  large  fortune  ; 
and  that  he  has  accumulated  it,  too,  by  practicing  his  devices 
upon  acute  and  shrewd  men  ;  and  that  those  to  whom  the  utmost 
care  and  caution  in  all  their  dealings  in  money  operations  in 
Wall  street  is  freely  imputed,  have  been  the  victims  of  his  in- 
tellectual shrewdness,  connected  with  an  utter  disregard  of  the 
moral  consequences  to  himself.  Why,  since  last  night  a  statement 
has  been  footed  up  for  me,  by  a  friend,  showing  that  the  amount 
which  he  has  received  from  Harbeck  and  Co.,  from  August  2l8t, 
1856,  to  the  time  of  his  arrest,  was  $861,000 ;  the  amount  received 
from  Belden  was  $309,000,  and  so  far  as  we  know  every  dollar 
of  it  upon  false  pretenses  ;  that  he  was  receiving  it  for  the  pur- 
pose of  buying  this  paper  pledged  in  security,  the  paj)er  being 
all  forged,  and  he  being  enabled  to  continue  transactions  from 
day  to  day,  by  paying  them  back  on  each  successive  day  the 
money  that  he  had  received  at  some  period  shortly  before  m  the 
«ame  transaction ;  and  we  find  this  intellectual  shrewdness  so 
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strong,  that  with  all  the  evidence  that  he  has  been  able  to  give 
of  his  spendthrift  life,  we  are  not  able  to  account  for  the  expendi- 
ture of  as  much  as  $100,000,  of  more  than  half  a  million  left  in 
his  hands.  It  may  be  that  you  will  pronounce  such  a  man  insane. 
That  you  may  justly  pronounce  him  insane,  in  respect  to  moral 
consequences,  I  mean  devoid  of  a  just  sense  of  moral  consequences, 
admits  of  no  doubt ;  and  that  is  the  reason  why  every  man  charged 
with  crime  is  arraigned  and  punished  for  it.  It  is  tne  reason  why 
he  is  put  in  prison,  and  excluded  from  society ;  and  it  is  the 
reason  why,  it  I  am  right  in  the  deductions  I  have  drawn  from 
the  evidence  in  this  case,  this  man  should  share  the  fate,  not  of 
small,  but  of  great  criminals. 

Now,  is  there  any  doubt  upon  this  subject?  It  has  been  sug- 
gested, and  the  matter  was  made  the  topic  of  much  declamation 
on  the  other  side,  that  a  book  of  entries  which  Mr.  Harbeck  had 
was  destroyed.  Now,  I  am  free  to  concede,  that  if  in  any  case 
evidence  has  been  voluntarily  destroyed,  which  would  make  in 
favor  of  the  prisoner,  it  is  a  strong  circumstance  in  his  behalf, 
and  you  should  give  it  its  due  weight.  •  I  deny,  however,  that 
the  rule  has  the  slightest  application  to  the  case  under  considera- 
tion. Mr.  Harbeck,  in  a  nt  of  nervous  excitement,  produced  by 
his  great  losses,  and  in  disgust  with  himself  at  being  deceived  by 
a  sharper,  took  the  book  which  contained  a  collected  account  of 
these  transactions,  and  had  it  thrust  into  the  fire.  It  was,  under 
the  circumstances,  a  mistake,  because  it  has  been  made  use  of  to 
affect  his  evidence.  But  the  question  is,  did  it  obliterate  any 
evidence  which  would  throw  lif^ht  on  this  transaction  in  favor  of 
the  prisoner,  in  reference  to  his  guilt  or  innocence  of  the  forgery. 
K  it  was  to  conceal  the  amount  of  what  is  called  usurious  trans- 
actions, it  does  not  affect  the  question  of  guilt  or  innocence  a  hair. 
It  could  not  throw  light  upon  any  other  subject ;  and  the  rule  I 
have  adverted  to  is  applicable  only  in  a  case  where  evidence  has 
been  destroyed  that  would  make  for  the  prisoner.  In  this  case 
there  is  no  pretense  of  it.  You  have  the  prisoner's  own  books, 
showing  the  money  that  he  received.  You  have  his  cash  book,^ 
stating  the  receipt  of  this  $21,000  on  the  6th  of  September.  You 
have  Stoughtenberg,  and  Halsey,  and  the  book,  aside  from  the 
testimony  of  Harbeck,  showing  what  the  transactions  were.  Yon 
have  an  unerring  guide  in  the  testimony  produced  in  court  as  to 
what  the  transactions  were,  because  they  were  identical  with  those^ 
of  Bishop  &  Co.,  and  their  arrangement  was  to  purchase  notes 
and  share  the  profits.  So  that  all  that  has  been  said  upon  this 
subject,  so  far  as  it  relates  to  the  question  of  guilt  or  innocence, 
in  respect  to  this  and  kindred  transactions,  may  be  laid  out  of 
view.  It  is  like  matters  in  relation  to  the  newspapere,  which  my 
learned  friend  has  talked  so  eloquently  about,  and  without  which 
he  would  not  have  been  able  to  make  the  stirring  and  eloquent 
appeal  he  has  made ;  and  he  docs  not  profess  to  lament,  but 
rather  rejoices,  that  these  things  have  occurred,  in  order  that  he 
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might  discuss  them  to  the  jury.  The  discussion  of  matters  which 
are  not  important,  creating  false  issues  and  confusing  the  jury 
in  reference  to  the  real  issues  in  the  case,  is  one  of  the  most 
skillful  means  bj  which  able  couiisel  seek  to  draw  away  the 
attention  of  the  jury  from  the  real  question. 

Now,  Gentlemen,  to  proceed  with  what  occurred  after  he  had 
accumulated  this  large  amount  of  money  in  his  hands,  for  which 
he  has  not  accounted,  and  which,  as  I  have  argued,  shows  him  to 
be  a  mercenary  criminal,  and  not  a  man  who  engages  in  crime 
for  the  mere  sake  of  writing  or  forging,  or  any  thing  of  that  sort, 
let  me  advert,  in  order  that  you  may  judge  of  his  sanity  or  in- 
sanity, to  the  circumstances  of  his  arrest,  it  is  said  that  he  took 
no  pains  to  escape  detection.  I  say  he  did.  His  cash-book  was 
kept  enigmatically  by  his  boy,  Tracy.*  It  was  opened  with  "  No.. 
62  Wall  Street."  This  would  not  show  whose  book  it  was,  or 
any  thing  about  it,  if  it  had  fallen  into  other  hands  after  he  had 
left  the  premises.  He  was  careful  to  keep  an  account  of  those 
notes  in  bis  own  handwriting ;  careful  to  distinguish  between 
those  filled  up  by  Barry,  and  those  filled  up  by  himself  or  by 
somebody  else.  The  Barry  notes  are  desimated  by  "  Barry,"  or 
a  "  B  "  and  his  own  by  "  S."  He  did  t^e  therefore,  means  to 
escape  detection  and  punishment,  because  he  did  not  keep  bis 
books  in  the  usual  way.  He  was  engaged  in  a  series  of  forged 
transactions,  and  he  knew  that  some  caution  was  necessary,  and 
all  the  memoranda  that  he  kept  was  to  aid  his  memory  m  pro- 
Tiding  for  them,  before  there  should  be  danger  of  their  being 
presented  ;  and  how  was  he  detected  ?  He  had  so  many  of  these 
notes,  that,  when  he  came  to  make  new  transactions,  repeating 
and  carrying  them  on,  it  happened  on  the  8th  of  October  tfiat 
an  old  forged  note  of  Phelps,  Dodge  &Co.,  which  had  fallen  due, 
and  which  he  had  probably  used  before,  got  into  the  parcel  by 
accident,  as  bank-notes  sometimes  adhere  to  each  other.;  there 
was  some  little  tenacious  substance,  spittle  perhaps,  that  kept  him 
from  seeing  that  forged  note  that  was  over-due  ;  and  Belden  did 
not  see  it  until  after  he  had  left  the  ofiBce.  That  is  in  evidence 
in  the  case.  On  looking  them  over  and  entering  them  on  the 
envelope,  they  found  this  forged  note  over-due,  and  they  said, 
"  Huntington  has  left  a  collateral  which  is  due,  and  we  will  pre- 
sent it ; "  and  Belden  gives  it  to  his  clerk,  honestly  supposing  that 
it  was  a  note  as  good  as  a  bank  note,  and  he  sent  his  young  man  to 
collect  it ;  and  then  it  was  pronounced  a  forgery.  So  you  see  that 
this  little  accident,  as  some  would  call  it — but  this  direct  interpo- 
sition of  Providence,  as  I  say,  which  always  leads  to  the  detection 
of  crime, — stopped  the  career  of  this  extraordinary  criminal,  pre- 
vented him  from  carrying  it  on  further,  and  led  to  his  incarcera- 
tion. There*  is  no  proof  in  the  case  that  he  knew  the  note  was 
there.     All  the  circumstances  show  that  he  did  not  know  it ;  and 

*  The  boj  TTkomo*— ThomM  Tnej. 
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hifl  own  conduct  when  be  was  charged  with  it  shows  that  he  did  not 
know  it ;  because  when  immediately  confronted,  he  assumed  (what 
he  can  assume  most  successfully)  the  appearance  of  an  injured 
and  innocent  man,  and  says,  "  Tliis  is  all  susceptible  of  explana- 
tion. I  had  this  note  from  Mr.  Fitch.  It  is  lato  in  the  day,  and 
1  will  explain  it."  And  although  he  is  held  to  bail,  the  convic- 
tion of  his  innocence  was  so  strong,  and  the  confidence  of  Harbeck 
&  Belden  so  great,  that  they  became  his  sureties.  They  believed, 
as  I  did,  in  his  innocence.  We  could  not  think  that  a  man  of 
fluch  smooth  and  plausible  exterior  and  manner  was  a  rogue. 
There  was  then  no  appearance  of  acknowledged  guilt  about  him, 
and  they  became  his  sureties.  It  is  said  that  because  be  did  not 
run  away  it  is  evidence  of  his  innocence,  or  rather  of  his  insanity. 
Evidence  of  insanitv,  that  a  man  does  not  run  away !  Where  is 
the  law  for  that?  1  have  never  seen  any  such.  It  is  a  circum- 
stance that  may,  in  some  cases,  be  re^rded  as  proof  of  in- 
nocence ;  but  it  is  not  of  the  slightest  importance  m  reference 
to  a  hardened  criminal,  who  has  braved  out  every  thing,  and 
who  has  had  impunity  by  the  indulgence  of  those  whom  he  has 
defrauded  for  vears,  and  who  believed  that  he  would  again  suc- 
ceed in  obtaining  impunity.  You  must  look  at  the  temper  of  the 
man,  bis  habits  and  course  of  life,  bis  moral  insensibility ;  and 
when  you  find  he  is  destitute  of  all  that  makes  an  honest  man  in 
that  respect,  his  flight  or  his  remaining  are  matters  of  no  consid- 
erable moment  in  determining  the  question  of  his  guilt.  What 
does  he  say  to  show  that  he  understood  these  were  transactions 
that  were  criminal  ?  Why,  he  says,  in  reference  to  the  two  notes 
of  Phelps,  Dodffe  &  Co.,  not  only  that  he  got  tiiem  of  Fitch,  but 
that  he  received  them  in  transactions  of  about  $12,000,  giving  a 
plausible  account  of  it  (the  notes  I  think  were  for  about  $10,000 
combined) ;  that  the  boy  Tracy  saw  the  transaction,  and  knew 
that  those  notes  came  from  Fitch.  As  I  said  before,  the  fact 
of  a  forged  note  or  two  forged  notes  being  in  the  hands 
of  a  broker,  doing  a  large  business,  would  not  oe  a  remarkable 
circumstance;  and  Belden  thought  so,  and  so  did  Harbeck;  and  the 
explanation  was  so  reasonable,  and  was  made  with  such  apparent 
honesty,  that  they  confided  in  it ;  and  it  was  not  until  the  next 
night  after  he  had  been  confronted  with  Fitch,  and  after  Fitch 
had  denied  it  stoutly  to  his  face,  that  Huntington  acknowledged 
it,  and  wept  over  it,  promising  to  make  restitution. 

Now,  I  ask  you  if  this  is  the  conduct  of  an  insane  man — a  man 
unconscious  of  crime — a  man  who  d^  wrong  under  the  pressure 
of  an  inevitable  necessity,  which  he  could  not  control  ?  If  it  be  so, 
Gentlemen,  then  all  crime  is  exempt  not  only  from  punishment 
but  from  censure. 

It  is  said  he  violated  the  law  of  self-preservation  in  not  escap- 
ing. Did  he  violate  the  law  of  self  preservation  in  lying  about 
the  notes,  and  from  whom  he  received  them  I  That  was  an 
attempt  to  screen  himself  for  the  time,  and  is  characteristic  of  all 
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crhninalB ;  they  tell  falsehoods  in  reference  to  crimes  with  which 
they  are  charged.  Bat  I  remember  the  arirument  of  my  friend 
in  the  case  of  Baker,  about  the  matter  of  flight:  and  I  apply  it 
here.  Baker,  yon  remember,  after  killing  roole,  fled,  ana  was, 
by  a  very  strange  concurrence  of  circumstances  and  by  unusual 
energy,  brought  back.  That  flight  was  alleged  against  him  as  proof 
of  intentional  killing,  and  in  answer  to  the  defence  that  the  killing 
was  done  in  self-de^nce  ;  and  yet  my  learned  friend  argued  with 
all  the  ability  and  ingenuity  which  he  possesses,  that  because 
persons  were  present  and  saw  the  offense  committed,  flight  was 
no  evidence  of  guilt ;  and  he  induced  the  judge  to  charge  so.  So 
that  whether  a  man  flees  or  stays,  my  friend's  clients  are  always 
innocent  (laughter).  Why,  Gentlemen,  this  argument,  that  he 
did  not  flee  and  therefore  is  innocent,  or  that  he  did  flee  and  there- 
fore is  innocent,  is  flt  only  for  that  period  of  life  referred  to  by  the 
Herald^  in  reference  to  my  yonng  friend,  when  he  was  playing 
with  toys.  It  is  ridiculous  (and  I  say  it  with  great  respect)  when 
addressed  to  a  sensible  jury  in  a  case  of  this  description.  Apply- 
ing it  to  a  case  in  respect  to  which  a  trial  is  now  going  on,  some- 
what analogous  to  this,  in  Boston, — the  trial  of  Tuckerman  for 
defrauding  people  to  the  amount  of  $150,000,  as  treasurer  to  a 
corporation ; — ^be  never  fled,  and  the  distinguished  counsel  in  that 
case  may  borrow  a  page  from  my  learned  friend's  argument,  and 
read  it  to  the  jury  in  boston. 

But,  Gtentfemen,  there  is  another  answer  to  it.  No  man  can 
escape  as  a  general  thing,  successfally  from  his  crimes.  The  dan- 
ger in  attempting  to  escape,  is  now  much  greater  than  that  con- 
nected with  remaining.  By  the  aid  of  electricity  and  steam, 
rogues  mav  be  anticipated  wherever  they  go,  and  be  brought 
back ;  so  that  as  a  general  rule  a  rogue  shows  his  skill  more  in 
remaining  and  setting  up  a  plea  of  insanity,  than  in  attempt- 
ing to  escape!  Why,  Gentlemen,  ShaJcspecvre  has  anticipated 
ail  this  sort  of  argument.  He  says,  '^This  is  the  excellent 
foppery  of  the  world  that,  when  we  are  sick  in  fc^rtune  (often 
the  subject  of  our  own  behavior),  we  make  guilty  of  our  disasters 
tbe  sun,  moon,  and  the  stars ;  as  if  we  were  villains  by  necessity, 
fools  by  heavenly  compulsion,  knaves  and  thieves  by  spherical 
predominance."  Now,  Gentlemen,  let  me  proceed  a  little  further 
with  this  examination.  That  he  had  made  arrangements  of 
a  somewhat  permanent  character,  to  remain  in  the  city  of  New 
York,  is  no  evidence  whatever  of  his  innocence,  none  of  his  in- 
sanity. Glance  for  a  moment  at  the  career  of  Redpath^  in  re- 
spect of  whom  there  has  been  no  suggestion  of  insanitv,  although 
there  may  be  by  the  return  of  the  next  steamer,  if  they  borrow 
any  thing  from  us.  He  was  a  young  man  with  a  salarv  of  only 
$750  a  year,  living  very  much  as  Huntington  lived,  driving  to 
bis  office  with  fast  horses  every  day,  yet  scarcely  in  this  attracting 
the  attention  of  those  for  whom  he  was  employed.    Just  as  Hunt- 
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iDgton  did  not  attract  tho  attention  of  Harbeck  or  Belden  in  ref- 
erence to  his  style  of  living  at  home.  Harbeck  says  he  never  was 
at  Huntington's  house.  The  statements  made  in  reference  to  their 
dining  and  introducing  him  to  rich  and  respectable  society,  are 
entirely  untrue.  They  only  knew  him  as  a  business  man;  and  even 
if  they  bad  information  that  he  was  living  as  he  did  in  22d  street, 
in  a  small  basement  house,  thej  could  nave  had  no  idea  of  his 
extravagance. 

Tlien,  as  to  the  question  of  flight  again.  Sedpath,  although 
he  did  go  out  of  London,  returned  ;  ana  if  remaining  is  evidence 
of  insanity  or  innocence  in  one  case,  it  is  in  the  other.  In  this 
case  the  bubble  burst  and  detection  came  before  the  perpetrator  of 
the  crime  anticipated ;  and,  stunned  bv  the  result,  he  assumed  an  af- 
fectation of  innocence,  and  went  to  prison.  All  these  things,  if  they 
had  any  design  at  all,  were  mere  lures  to  give  the  appearance  of  a 
man  permanent  in  his  habits,  for  we  all  like  better  to  trust  men  of 
that  appearance.  So  it  was  in  reference  to  obtaining  our  confidence. 
He  commenced  with  small  sums,  then  got  credit  for  larger  amounts 
and  so  went  on  increasing,  to  the  most  astonishing  extent,  up  to 
the  very  day  of  his  arrest.  Had  his  wishes  and  nis  desires  been 
fully  satisfied,  in  reference  to  the  amount,  he  would  hare  taken 
himself  where  he  would  have  attempted  to  enjoj  his  ill-gotten 
gains,  undisturbed  by  punishment. 

I  say  then,  as  matter  of  law,  Oentlemen,  and  I  have  no  doubt 
the  Court  will  so  charge  you,  that,  where  money  is  obtained  npon 
false  pretenses,  and  upon  forged  paper,  as  in  this  case,  the  inten- 
tion to  defraud,  as  I  argued  last  evening,  is  sufficiently  manifest 
and  admits  of  no  doubt.  It  is  no  defence,  that  the  party  himself 
intended  to  take  up  the  note.  There  have  been  many  cases  in 
which  a  party  used  the  name  of  a  near  relation,  intending  to  pay 
it  himself  if  he  could,  and  if  he  could  not,  supposing  that  his  re- 
lation would  pay,  rather  than  that  he  should  8u£ter  for  his  crime.  In 
Megina  vs.  Beard^  in  Car.  &  Payne,  precisely  in  such  a  case  as 
this,  it  was  decided  that  the  party  was  guilty  of  forgery.  No  man 
has  a  right  to  use  the  name  of  another  witnout  his  consent,  upon 
the  idea  that  he  might  take  up  the  paper,  and  no  inquiry  would 
be  sufiered.  Huntington  knew  he  was  not  authorized  to  use  the 
name  of  anybody  without  authority ;  because  in  his  transactions 
in  relation  to  the  Georgetown  Bank,  he  got  a  power  of  attorney 
to  sign  the  names  of  the  officers,  and  to  protect  himself  from  the 
ffuilt  of  forgery.  So,  when  he  u6ed  these  names  on  the  6th  of 
September,  he  knew  he  was  doing  it  without  authority ;  and  even 
if  ne  provided  for  tho  paper,  he  would  be  as  guilty  as  if  he  had 
not  the  intention  to  provide  for  it. 

Now,  Gentlemen,  I  have  not  called  your  attention  to  one  very 
important  principle  of  law ;  and  I  have  omitted  to  do  so,  designedly, 
to  this  moment.  It  lies  at  the  foundation  of  this  case,  and  of  all 
human  transactions  that  come  under  investigation  in  a  court  of 
justice.    Every  man  is  presumed  to  be  sane,  to  be  of  sound  dis- 
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posing  mind,nntil  the  contrary  expressly  appears.  The  prosecution 
18  never  bound  to  show  that  a  man  has  any  mind.  If  he  is 
a  human  being,  subject  to  trials  the  law  assumes  that  he  has 
a  sound  mind  ;  and  it  assumes  also,  whether  the  fact  be  so  or 
not,  that  he  knows  the  law ;  and  the  law  will  not  allow,  in  refer- 
ence to  that,  proof  that  he  did  not  know  it  as  an  excuse  for  the 
offense,  upon  the  principle  that  such  a  doctrine  as  that  would  be 
eminently  dangerous  to  society.  It  does  allow  proof  that  a  man 
18  insane ;  because  it  holds  that  a  man  has  no  ihtention  to  commit 
crime  under  such  circumstances,  and  is  not  a  proper  subject  of 
panishment.  But  you  are  to  start  in  this  case  from  the  com- 
mencement, and  you  are  to  assume  that  he  was  of  a  sound  mind. 
I  have  endeavored  to  bring  you  to  the  conclusion  on  the  evidence, 
without  stating  the  legal  position,  that  his  actions  show  that  he 
was  not  only  of  sound  mind,  but  that  he  was  a  most  cunning  and 
artful  man,  successful  in  his  operations  upon  shrewd  and  skillful 
men,  successful  in  cheating  every  man  with  whom  he  came  in 
contact,  upon  whom  he  practicea  his  arts.  Though  the  legal 
proposition  and  the  evidence  of  his  conduct,  concur  in  showing 
that  his  actual  life  has  been  one  of  crime,  and  that  the  natur^ 
consequence  is,  that  his  moral  life  has  been  bad,  and  his  moral 
sentiments  perverted,  so  that  none  of  the  restraints  which  prevail 
among  honest  men  operated  on  his  mind. 

Now,  I  propose  to  show  you,  that  up  to  this  time,  not  only 
Huntington,  bnt  his  friends,  never  doubted  that  he  was  a  man  of 
sound  mind.  No  suorgestion  had  ever  been  made  that  his  mind  was 
unsound,  until  we  heard  it  in  a  letter  from  the  junior  Counsel  to 
Lis  friends  at  the  West.  That  is  proved.  There  is  no  suggestion 
from  his  father,  his  brother-in-law,  or  any  one,  that  they  thought 
him  insane.  His  brother-in-law  was  in  New  York,  and  at  Hun- 
tington's house,  last  summer.  He  saw  his  style  of  living,  he  saw 
his  extravagance  daily,  and  was  struck  with  his  expenditure ;  yet 
he  made  no  remonstrance  with  him,  and  did  not  suggest  that  his 
career  was  one  of  madness,  and  not  of  a  man  of  sound  mind. 
He  took  from  him  some  of  the  ill-gotten  gains,  some  of  the  pro- 
ceeds of  his  forgeries,  in  payment  of  an  old  debt,  to  the  amount 
of  several  thousand  dollars.  And  Mr.  Clarke,  honest  and  respect- 
able man  as  he  is  (and  I  am  happy  to  bear  testimony  to  his  in- 
tegrity, and  I  regret  his  mipfortune  in  having  such  a  brother-in- 
law),  would  not  have  taken  the  money,  if  he  thought  he  was  being 
paid  by  an  insane  man.  Tet,  he  did  take  it.  He  did  not  go 
Dack  to  his  honored  father,  and  suggest  that  this  was  a  course  of 
madness  and  not  of  sin.  Tliere  is  one  fact  Mr^  Clarke  testifies 
to,  which  is  controlling  in  reference  to  this.  I  asked  him,  on 
cross-examination,  if  he  had  not  for  a  considerable  time,  been 
looking  for  an  explosion  in  reference  to  Huntington's  career.  He 
said  he  had.  It  was  not  with  reluctance,  but  it  was  with  great 
regret  that  be  was  obliged  to  say  so.    I  asked  him  for  what  cause ; 
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and  he  said,  because  of  bis  wild  career  of  speculation,  and  the 
illegitimate  objects  to  which  he  had  directed  bis  attention.  Of 
course  be  alluded  to  those  spurious  banks  and  dishonest  affairs 
that  we  have  seen  him  engaged  in, — all  the  results  of  crime. 
Clarke  had  never  attributed  them  to  insanity.  I  asked  him  the 
question,  '^  Did  jour  apprehensions  of  an  explosion  arise  in  any 
decree  from  fear  that  he  would  commit  crime !"  and  be  said,  it 
dia,  that  his  past  career  had  been  such,  and  his  want  of  moral 
sense  so  startling,  that  he  did  apprehend  an  explosion  would 
result  from  crime,  because  he  was  reckless  in  his  speculations 
and  his  means  of  acquiring  money.  Now,  this,  Gentlemen,  is 
disinterested  testimony,  from  a  source  which  gives  it  painfully ; 
and  can  you  doubt  at  all  that  this  man,  from  whom  such  a  result 
was  expected,  was  sane, — when  the  question  of  insanity  never  was 
suggested  until  he  had  been  some  time  in  prison,  and  the  senior 
Counsel  had  abandoned  the  defence,  and  had  told  Huntington 
that  he  had  no  hope  but  to  plead  guilty  (I  say  this  on  the 
authority  of  the  junior  Counsel^,  and  then  the  suggestion  came 
from  the  junior  Counsel  to  his  friend  ?  If  they  had  supposed  him 
insane,  what  course  would  they  have  adopted  ?  They  would  have 
taken  out,  if  need  be,  a  commission  of  lunacy,  ana  would  have 
taken  care  of  the  property  which  he  had  acquired  by  crime. 
They  would,  as  honest  men,  have  directed  restitution  to  be  made; 
and  I  have  no  doubt  Mr.  Clarke,  an  honest  man,  would  have 
paid  back  the  monev  received  on  his  old  debt,  and  which  came 
out  of  the  pockets  of  innocent  men  in  Wall  street.  They  would 
have  restored  to  his  creditors,  who  have  been  defrauded,  the 
jewels  which  are  now  hidden  away,  amounting  to  several  thou- 
sands, probably  hidden  away  by  Huntington  for  his  future  use, 
if  he  can  escape  upon  the  plea  of  insanity.  The  friends  of  Hun- 
tington are  most  respectable  people,  who  would  not  enjoy  the 
fruits  of  crime.  They  did  not  suggest  that  he  was  insane;  and  it 
was  left  to  the  Counsel  to  discover  it. 

There  are  two  defences  which  men  desperate  in  their  extrem- 
ities usually  resort  to:  one  is  an  alibij  the  other  is  insanity;  and 
they  are  both  properly  viewed  with  disfavor.  But  I  do  not  de- 
sire, that  vou  snould  look  upon  the  defence  of  insanity  with  disfa- 
vor simply  because  such  a  defence  is  set  up.  Such  a  defence 
may  successfully  be  made ;  and  where  the  insanity  really  exists,  it 
is  proper  it  should  be  made ;  and  I  commend  the  mdependence  of 
counsel  who  comes  into  court  even  against  prejudice,  in  regard  to 
that  defence,  and  manfully  stands  up  to  his  dutv.  We  should  be 
unworthy  of  our  profession  if  we  were  not  able  to  do  so,  even 
against  the  clamors  of  the  world.  But  I  shall  proceed  to  show  that 
the  defence  here  is  a  mere  pretense,  and  that  the  learned  counsel 
who  has  urged  it  so  earnestly  upon  you,  as  well  as  the  medical 
witnesses,  have  been  deceived,  and  have  been  deceived  by  a  man 
artful  and  cunning, — him  whose  career  in  Wall  street,  you  have 
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been  contemplating.  In  the  first  place,  tins  defence  is  spmng 
upon  the  prosecution  in  a  secret  and  clandestine  manner.  The 
learned  District  Attorney,  who  opened  this  case,  and  the  counsel 
associated  with  him,  had  no  suspicion  of  it  until  after  the  trial 
commenced  ;  and  when  my  learned  associate  made  the  allusion  to 
moral  insanity,  in  his  opening,  he  spoke,  of  course,  in  reference 
to  the  large  transactions  of  this  man,  and  the  great  guilt  which 
they  revealed — to  his  moral  insensibility,  and  nothing  else.  I  had 
not  a  suspicion  during  the  course  of  our  evidence,  that  that 
defence  would  be  relied  on,  until  some  one  or  two  questions  were 

fmt  by  the  Counsel  upon  the  other  side,  which  seemed  to  look  a 
ittle  that  way.  In  the  mean  time,  what  had  been  done? 
I  say  it  was  sprung  upon  the  prosecution  in  a  clandestine 
manner.  What  had  been  done  ?  The  junior  Counsel  had  written 
letters  to  the  defendant's  friends  at  the  West,  and  they  had  re- 
fused to  give  their  assent  to  the  defence  of  insanity.  Meantime, 
however,  notwithstanding  that  refusal,  there  had  been  a  secret 
examination  of  the  prisoner  in  the  jail,  and  an  examination,  un- 
doubtedly, for  which  he  had  been  prepared.  Those  interviews 
took  place  as  early  as  the  middle  of  I^ovember,  the  trial  not  com- 
mencmg  until  the  16th  of  December,  and  the  knowledge  of  those 
interviews  was  confined  to  the  breasts  of  Huntington,  the  Counsel, 
and  the  medical  men.  No  suggestion  was  made  to  the  District 
Attorney,  or  authorities,  that  this  poor  man  was  an  unfortunate, 
and  not  a  criminal.  I  say.  Gentlemen,  this  betrays  a  want  of 
confidence  in  the  defence  perfectly  convincing.  If  a  man 
is  insane  there  is  no  necessity  for  keeping  it  a  secret ;  it  is 
improper  to  keep  it  a  secret,  it  cannot  be  kept  a  secret.  In 
this  case  the  defence  was  not  kept  a  secret  from  his 
friends ;  for  we  have  the  extraordinary  fact,  that  the  opening 
speech,  which  was  recited  to  you,  setting  up  this  aefence 
of  insanity,  was  read  to  a  meeting  of  this  man's  friends, 
upon  the  night  we  closed  the  evidence  for  the  prosecution  ; 
and  then,  for  the  first  time,  they  consented  to  set  it  up.  It  had 
been  in  progress  for  a  month ;  it  had  been  matured  by  the  counsel 
for  the  prisoner,  and  was  brought  before  you  on  the  morning  of 
the  day  after  this  remarkable  speech  was  read  at  this  remarkable 
family  meeting.  In  the  allusions  to  Belden  and  Harbeck,  and 
their  connection  with  Huntington,  my  friend  the  senior  Counsel 
was  disposed  to  be  classical,  faccept  this  quotation  ;  and  I  apply 
it  to  those  who,  with  Huntington,  got  up  this  defence  of  insanity, 
in  this  Way :  ^''Arcades  afnbo*°Jhut  I  will  complete  it)  "  et  cantare 
jpares^  et  respandere  paratV^  They  played  into  each  other's  hands ; 
they  misled  the  medical  men,  and  they  seek  to  mislead  you. 

Now,  what  is  the  course  usually  pursued  in  such  cases  ?  Let  me 
•ee  what  fairness  and  justice  require.  In  the  case  of  M^Naughton, 
who  was  tried  for  murdering  tne  secretary  of  Sir  Sobert  Peel, 
under  the  infloence  of  homicidal  mania,  mistaking  him  for  Sir 
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Hobert,  and  supposing  that  be  had  received  grievances  for  which 
he  was  justified  in  killing  him,  the  defence  of  insanity  was  pat 
forward  by  Sir  Alexander  Cockbum,  now  chief  justice  of  the 
Common  Fleas.  But  counsel  went  to  the  prosecution,  told  them 
in  refereace  to  the  defence  of  insanity ;  and  the  prosecution,  as 
well  as  the  prisoner,  had  medical  men  to  advise  and  examine 
about  it  on  the  trial.  In  Townsend's  State  Trials,  voL  i.  p.  378, 
Sir  Alexander  Cockbum,  in  opening  the  case,  says, — 

But  I  shall  not  leave  this  part  of  the  ease  upon  the  prisoner's  statement  alone; 
for  I  am  enabled  to  lay  before  you  evidence,  that  will  satisfy  your  Dunds  of  the  prit* 
oner's  insanity  since  he  has  been  confined  within  the  walls  of  a  prison.  He  has  been 
yisiti^  by  members  of  the  medical  profession,  of  the  highest  intelligence  and  the 
ffreatest  skill — not  chosen  by  the  prisoner  himself,  bat  some  of  them  selected  by  his 
friends,  and  others  depntea  by  the  government  which  my  honorably  and  learned 
friend,  the  Solicitor  General,  represents  on  the  present  occasion.  They  visited  th« 
prisoner  together  several  times ;  they  together  heard  the  qaeations  pat  to  him,  and 
noted  the  answers  he  gave. 

This  is  the  course  taken  in  a  defence  honestly  set  up  in  regard  to 
insanity,  or  rather,  honestly  insisted  upon  in  regard  to  insanity, 
by  honest  men.    In  Freeman's  trial  the  same  course  was  substan- 
tially taken.     Kotice  was  given  beforehand  that  Freeman  was 
claimed  to  be  insane,  by  Gov.  Seward ;  and  medical  men  exam- 
ined him  on  both  sides;  and  the  governor,  in  that  case,  objected  to 
his  being  tried.    The  statutes  of  our  State  forbid  the  trial  of  a 
man  who  is  insane,  and  say  there  may  be  a  preliminary  inquiry 
by  the  jury  or  by  the  court,  to  satisfy  its  own  conscience  whether 
he  is  sane  or  not,  so  that  a  man  who  is  insane,  and  incapable  of 
defending  himself,  may  not  be  put  upon  trial.    That  was  done  in 
Freeman  s  case.    Medical  men  on  both  sides  were  examined ;  the 
greatest  possible  care  was  taken ;  and  above  al],  there  was  no  con- 
cealment, no  surprise,  no  springing  a  defence  upon  the  prosecution 
after  the  case  had  proceeded  for  two  days.    There  was  no  ex-parU 
examination  by  medical  men  ;   it  was  all  open  and  above-board. 
And  all  this  has  been  disregarded  in  this  case.     Such  is  the  in- 
variable practice,  where  this  defence  is  set  up  as  it  should  be. 
Tliere  is  further  evidence  to  show  that  it  is  a  pretense.     You  have 
had  Dr.  Fiill^raff,  a  witness  for  the  defense,  who  has  been  the 
medical  attendant  of  the  prisoner  for  two  years  prior  to  his  arrest 
He  was  asked  the  question,  carefully  to  exclude  any  opinion  from 
him,  "  Did  you  ever  examine  his  case  with  reference  to  insanity." 
He  said  he  never  had ;    and  there  is  no  proof  from  Dr.  Fiillgraff 
of  the  state  of  his  health  and  the  course  of  his  life,  except  his 
extravagance  and  the  state  of  his  nervous  system,— -or  any  thing 
showing  insanity.    The  medical  man  who  attended  him  for  two 
years,  making  in  one  year  a  bill  of  $600  (large,  according  to  my 
judgment),  and  $400  or  $500  for  a  portion  of   the  next  year, 
does  not  suggest  insanity.    All  that  he  says  is,  that  in  consequence 
of  buying  so  many  horses,  he  told  his  wife  ^^  he  must  be  cracked." 
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That  of  course  might  be  remarked  in  reference  to  anybody  who 
ia  eccentric  or  peculiar.  How  did  Fiillgraff  regard  him  ?  He 
proves  what  is  equivalent  to  a  forgery, — an  attempt  to  pay  a  poor 
woman,  keeping  a  boarding  house,  by  a  check  upon  a  oank  that 
had  failed,  after  he  had  left  the  house;  one  of  the  instances 
in  which  honest  women,  widows  often,  who  try  to  raise  a  family, 
are  cheated  by  men  who  drive  fast  horses.  The  witness  regarded 
hin^  as  a  man  upon  whose  word  no  reliance  could  be  placed,  and 
he  said  he  was  careful  to  get  his  money  in  advance ;  in  other 
words,  he  regarded  Huntington,  not  as  a  crazy  man,  but  as  a 
reckless  swindler  and  cheat.  That  is  the  substance  of  the 
evidence  of  FullgraflF.  If  he  had  been  insane  from  his  youth, 
he  would  have  shown  his  insanity  to  Dr.  Fiillgraff,  and  that  intel- 
ligent German  gentleman,  well-educated  no  doubt  in  a  German 
university,  woula  have  pronounced  him  insane;  because  of  all 
men  to  pronounce  other  people  insane,  commend  me  to  a  German 

?h jsician.  Yet  Dr.Fullgran  is  not  asked  to  pronounce  him  insane, 
here  was  nothing  of  insanity  in  the  diseases  for  which  he  pre- 
scribed for  him ;  indeed  he  said  he  did  not  have  any  diseases, 
although  of  a  highly  nervous  temperament.  Why  omit  to 
examine  Dr.  Fullgran  on  this  subject  ?  Why  was  it  left  to  ex 
j^arU  examination  l)y  these  medical  gentlemen  in  prison,  an  exam- 
ination secretly  made,  and  for  which  Huntington  was  prepared  f 
Dr.  Fiillgraff  could  have  told  whether  he  complained  of  pains  in 
his  head,  and  of  blacksmiths'  sparks  before  his  eyes,  as  he  did  to 
Dr.  Parker.  But  he  mentions  nothing  about  them.  He  says  Hunt- 
ington was  hypochondriacal  or  notional,  or  nervous,  that  he  sent 
two  or  three  times  a  day  for  him,  when  it  was  not  necessary,  and 
he  t(»ld  him  so.  Bat  is  that  any  thing  strange  ?  Could  any  sane 
man  carry  on  such  operations  as  these,  frauds  upon  frauds,  to  the 
amount  of  thousands,  and  not  feel  nervous  or  be  seemingly  hypo- 
chondriacal? It  is  not  in  human  nature' to  be  calm  and  unois- 
turbed.  I  say,  then,  that  the  testimony  of  Dr.  Fiillgraff  is  an  item 
of  the  utmost  importance  upon  the  question  whemer  this  is  real 
insanity,  or  whether  it  is  only  simulated.  And,  moreover,  if  he 
was  insane  from  his  youth,  where  are  the  medical  men  at  Geneva,  or 
those  who  attended  him  prior  to  1854,  to  speak  in  reference  to 
his  ailments  and  his  mental  and  physical  condition?  Not  one 
has  been  called ;  but  it  is  left  to  private  examinations  in  jail,  last- 
ing twelve  or  fifteen  minutes  in  one  instance,  and  three  quarters 
of  an  hour  in  another,  to  develop  that  which  is  to  explain  all  this 
most  extraordinary  conduct  as  being  the  conduct  of  a  madman. 
Dr.  Fiillgraff  mentions  one  circumstance  in  connection  with  the 
coachn^n,  Carey,  which  is  somewhat  relied  upon  as  evidence  oC 
his  insanity.  It  is  nothing  at  all,  giving  it  the  utmost  weight,  but 
an  eccentrici^.  But  eccentricity^  is  no  ezcnae  for  crime,  and  no 
evidence  of  insanity,  taken  bv  itself  The  Poetor  aays  that 
Huntington's  wife  had  been  ill,  and  waa  ia  Hm  |UMl  itonr.  in  a 
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somewhat  nervous  condition  ;  that  he  had  mnsic  in  hie  houee,  from 
a  brass  band  of  mnsicians  who  went  ronnd  daring  the  summer ; 
and  the  Doctor  objected  to  it.  The  music,  it  seems,  was  in 
the  lower  story,  and  the  friends  of  Huntington  were  there — ^his 
wife'd  sister  and  some  other  persons,  young  ladies,  I  believe. 
Huntington  insisted  that  while  it  would  not  injure  his  wife,  it 
would  be  a  pleasant  entertainment  for  his  friends,  and  he  differed 
from  Dr.  Fiillgraff,  in  reference  to  its  effect  upon  his  wif^  It 
is  not  suggested  that  he  got  the  music  there  for  the  purpose  of 
annoying  his  wife ;  and  his  own  statement  shows  that  he  did  it 
because  ne  supposed  it  would  please  her.  It  is  certainly  no  evi- 
dence of  insanity  that  he  entertained  his  visitors  with  music 
from  a  brass  band  on  a  summer  evening.  It  was  probably  only 
preparatory  to  that  scene  of  joyousness  upon  which  he  was  going 
to  enter  at  Rockaway,  where  there  is  music  every  day,  and  where 
he  was  so  anxious  to  bring  his  wife  that  he  said  he  would  hire  a 
special  car  on  the  railroad,  and  swing  a  hammock  in  it ;  and  with 
an  energy  for  which  he  is  remarkable,  he  proposed  to  do  it  imme- 
diately ;  but  the  Doctor  said — wait  a  day  or  two.  Is  that  evidence 
of  insanity  ?  It  is  like  his  energy  in  the  Jouffalo  Cemetery  scheme, 
where  he  wanted  to  put  500  men  at  once  to  work,  to  clear  and  lay 
out  the  land.  It  shows  that  he  applied  his  mind  with  Napoleonic 
energy  to  all  his  undertakings.  It  shows  no  insanity.  Suppose  I 
admit  that  all  this  is  folly,  such  as  would  not  ordinarily  characterize 
a  sensible  man ;  it  is  the  folly  of  every  criminal.  You  cannot  find  a 
man  who  throws  himself  loose  from  all  moral  restraints,  and  the 
restraints  of  society,  that  will  not  in  time  form  precisely  such  a 
character.  He  is  reckless  in  his  expenditure,  reckless  in  his 
mode  of  doing  every  thing  in  which  he  engages,  reckless  in  lan- 
guage ;  in  other  words,  it  is  the  recklessness  of  crime,  manifested 
in  every  thing  which  goes  to  make  up  the  moral  character,  and 
is  no  evidence  whatever  of  insanity. 

Now,  this  defence  of  insanity  is  very  easily  simulate  U  I  will 
refer  first  to  Ray^  an  author  who  is  a  sort  of  visionary  upon  the 
subject  of  insanity. 

At  sec.  341,  he  says, — 

The  tuppoeed  insurmoanUble  difficulty  of  dittingmshing  between  fcigntd  asd 
r6«l  insanity,  dco. 

There  was  a  time,  then,  when  it  was  supposed  to  be  a  task 
of  the  utmost  difficulty  to  detect  it.    Then  he  says, — 

That  some  difficaltj  haa  baan  ezperienoed,  and  given  riae  to  much  perplezi^ 
and  mistake,  cannot  be  denied;  but  it  is  to  be  eonsi<^red  whether  it  haa  not  arisen, 
leas  from  the  obacaritj  of  the  anhjeet,  than  from  the  imperfect  meana  that  hafs 
been  generally  applied  to  ita  elucidation.  The  opiniona  of  ph?aiciana  which  ars 
ordinarily  taken  in  doubtful  cases,  hare  been  reoeiTed  with  a  deference  thai  wsi 
*  warranted  more  by  general  professional  reputation  than  by  superior  knowledgs  of 
this  particular  diaease. 

That  caution  may  be  applicable  to  the  evidence  of  some  of  the 
medical  men  who  have  been  examined  in  this  case.  There  is  no- 
difficulty,  as  a  general  thing,  in  proving  every  man  insane  who 
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has  committed  a  series  of  crimes,  if  you  adopt  Dr.  Ray's  designa- 
tion. Every  man,  according  to  this  book,  as  I  shall  show  by  and 
by,  who  is  insensible  to  moral  consequences,  no  matter  what  may 
be  his  intellectual  shrewdness,  is  regarded  by  this  writer  as  insane 
and  free  from  moral  responsibility, — a  doctrine  which  the  law  not 
only  condemns,  but  abhors.  Beck^  vol.  i,  at  page  726,  says,  under 
the  head  of  "  Feigned  and  Concealed  Insanity :" 

The  medical  witneM  in  often  required  to  decide  the  actual  existence  of  ineanitj; 
and  it  therefore  behooves  him  to  be  well  acquainted  with  its  sctaal  symptoms.  It 
is  in  this  point  of  yiew,  that  the  enumeration  given  in  the  previous  section  becomes 
Taloable.  It  will  also  materially  aid  in  detecting  feigned  or  concealed  insanity. 
Tliere  is  no  disease,  says  Zacchias,  more  easily  feigned,  or  more  difficult  of  detection, 
than  the  one  under  consideration.  And  hence,  he  remarks,  many  great  men,  of 
ancient  times,  in  order  to  elnde  the  danger  that  impended  over  them,  have  pretended 
it;  as  Ulysses,  Solon,  and  Brutus,  the  expeller  of  the  Tarqnins.  In  our  day,  how- 
ever, madness  is  most  commonly  feigned  for  the  purpose  oi  escaping  the  punishment 
due  to  erime ;  and  the  responsibility  of  the  medical  examiner  is  consequently  great 

A  responsibility  which,  I  regret  to  say,  was  not  felt  by  the 
medical  men  in  this  case,  and  which  they  did  not  understand  or 
discbarge. 

It  is  his  dut^,  and  should  be  his  privilege,  to  spend  several  days  in  the  examina- 
tion of  a  lunatic,  before  he  pronounces  a  decided  opinion.  If  this  be  allowed  to 
bim,  and  also,  if  he  be  enabled  to  obtain  a  complete  history  of  the  anteeedent  cir- 
•umataneea,  much  may  be  effected  towards  forming  a  correct  opinion. 

In  reference  to  that  wakeful  watchfulness,  which  is  a  symptom 
of  insanity  that  pretenders  are  unable  to  simulate  for  any  length 
of  time,  I  shall  show  that  Huntington  slept  as  sweetly  as  an  in- 
fant upon  its  mother's  bosom,  notwithstanding  his  denial  to  Dr. 
Parker.  Now,  Qentlemen,  insanity  has  -been  feigned  over  and 
over  again.  The  learned  counsel  who  opened  this  case  referred 
to  the  case  of  Hamlet^  who  was  reasoning  with  his  companion  to 
prove  that  his  actions  were  the  result  of  madness,  which  a  lunatic 
never  does.  He  always  tries  to  prove  that  his  actions  are  the 
result  of  sanity.  But  I  read  Ilamlet  entirely  different  from 
my  learned  friend.  Hamlet  was  a  simulated  lunatic,*  and 
Ophelia  was  the  real  one.  Hamlet  supposed  he  had  discovered 
that  his  father  had  been  basely  murdered,  by  the  connivance 
of  his  mother;  and  he  had  not  evidence  enough  to  bring  the 
murderers  to  punishment,  for  he  did  not  believe  the  Ghost 
would  be  quite  tangible  in  a  court  of  justice,  or  anywhere 
else  ;  so  he  feigned  insanity,  for  the  purpose  of  detecting  it  Coun- 
sel quotes  Hamlet  as  saying  to  Laertes, 

'*  Was't  Hamlet  wronged  Laertes f  Never,  Hamlet: 

If  Hamlet  from  bimseUT  be  ta*en  away, 

And  when  he*s  not  himself  does  wrong  Laertes, 

Then  Hamlet  does  it  not :     Hamlet  denies  it 

Who  does  it  then  f    His  madneag.    Ift  be  so, 

Hamlet  is  of  the  faction  that  ia  wronged ; 

His  madness  is  poor  Hamlet's  enemy." 

*  The  eritiea  have  expressed  diverse  opinions  on  thia  aubjoet.  Vtrplmmk  says, 
""Beaidea  the  vexed  questions  of  the  nature  and  degraa  of  bia  osantal  malady,  tho 
iateUoetual  peeuliarities,  and  the  moral  cast  of  hia  Aajraator  asd  ♦widiwt^  have'aUo 
aflndad  Batter  for  much  diseuiaioo.* 
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Did  an  insane  man  ever  undertake  to  reason  that  he  was 
insane,  and  to  ascribe  his  actions  to  insanity  ?  Never  1  Why, 
Polonins  detected  that  it  was  feigned,  for  he  says, — "  Tho'  this 
be  madness,  yet  there  is  method  m  it"  * 

And  in  me  interview  with  his  mother,  when  she  says,  "This 
is  the  very  coina^  of  your  brain,"  Hamlet  himself  discloses 
that  he  has  been  simulating,  and  replies : 

"  My  puUe  at  jonrt  doth  temperately  keep  time, 

Ana  miJcea  at  healthful  mntie.    It  it  not  madneat 

What  I  have  uttered ;  bring  me  to  the  teat, 

And  I  the  matter  will  re-word  which  madnen  would  gambol  from." 

Why,  Gentlemen,  those  who  get  up  this  defence  take  a  leaf 
from  Shakspeare;  and  the^  mistake  the  man  who  simulated 
madness  to  aetect  a  great  crime.  Here  it  is  simulated  for  the 
purpose  of  covering,  not  so  great  a  crime,  but  the  greatest  known 
m  a  commercial  community.  Now,  let  us  look  at  his  interview 
with  Dr.  Parker.  I  shall  speak  of  both  these  medical  gentle- 
men who  have  been  called  with  all  possible  respect  consistent 
with  the  discharge  of  my  duty  as  counsel.  One  of  them,  Dr. 
Parker,  is  my  personal  firiend,  my  almost  dailv  associate;  and 
nothing  has  given  me  more  regret  than  that  the  discharge  of  an 
imperative  duty  should  compel  me  to  examine  his  course  in  this 
particular  case  with  some  degree  of  severitv.    I  have  the  greatest 

Eossible  respect,  also,  for  Dr.  Gilman,  altnough  I  do  not  know 
im  as  well.  But  these  personal  considerations  must  be  laid  out 
of  view.  I  must  examine  this  matter  fully;  and  I  shall  endeavor 
to  do  it  honestly,  and  so  far  as  I  am  capable  of  knowing  myself, 
without  perverting  any  of  the  evidence,  or  doing  an  injustice  to 
those  gentlemen.  I  complain  (and  I  think  I  have  a  right  on  be- 
half of  the  public  and  in  the  name,  of  the  law)  that  tihev  took  no 
precautions.  To  have  the  examinations  honest  and  fair,  I  think 
it  was  the  duty  of  the  medical  examiners  to  take  precautions  to 
have  persons  present  representing  the  public.  That  duty,  in 
some  sense,  belonged  to  the  couns^,  and  some  share  of  the  cen- 
sure falls  upon  them.  I  submit,  as  matter  of  right  and  duty, 
when  great  crimes  have  been  committed,  and  when  the  alleged 
defence  is  insanity,  and  nobody  is  told  of  it,  that  those  who 
invent  or  wish  to  set  it  up  and  believe  it  to  exist,  should  take 
some  care  to  procure  a  fair  presentment  of  the  question.  But 
both  these  medical  examiners  seem  to  have  relied  upon  the  state- 
ments of  Huntington  alone,  in  forming  their  opinions.  True, 
their  opinions  thus  formed  are,  they  say,  sustained  by  the  history 
of  the  man.  But  they  had  a  theory  to  support.  Dr.  Kay  cautioni 
against  belief  in  the  testimony  of  medical  men  who  have  theoriei 


*  Three  linea  farther  on  Polonias  sa^,  *'  How  pregnant  sometimet  hb  retail 
are  I  A  happinefls  that  madnese  often  hita  on,  which  reason  and  lanitj  oooMnot 
10  proeperonalj  be  delirered  of*  And  in  the  tame  aeene  (aeena  S,  Mt  ii)  he  up 
to  &•  Queen,  **  That  he  ia  mad, 'tis  true :  'tistme  Its  pity,  and  pity 'tis  tis  trae." 
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to  support.  Dr.  Gilmftn  does  the  same  thing  in  his  recently  pub- 
lishea  address.  But  their  opinions,  in  reference  to  his  insanity, 
are  based  upon  these  interviews,  and  upon  his  conversations. 

Now  let  me  examine  those  considerations,  to  see  whether  they 
were  not  all  false  upon  the  part  of  Huntington.  I  will  take  the 
account  of  them  given  by  Dr.  Parker.  I  premise,  however,  that 
Huntington's  statements  to  them  are  not  to  be  taken  as  evidence,  be* 
cause  a  man  cannot  give  his  own  declarations  i^  evidence,  to  prove 
his  innocence,  whether  it  be  upon  a  question  of  sanity  or  insanity. 
They  are  a  proper  foundation  for  the  medical  opinions,  if  they  are 
proved  true  in  the  case ;  and  if  thev  are  proved  untrue,  they  take 
away  from  the  effect  of  the  medical  opinion  altogether.  I  put  it 
to  you  whether  you  could  place  any  great  confidence  in  the  dec- 
larations of  a  man  of  the  character  of  Huntington,  in  prison  for 
this  great  offense,  made  to  a  medical  examiner,  with  a  Tiew  to 
his  oefence  of  insanity.     The  verv  fact  that  these  questions  were 

Eut  to  him  would  show  him  that  it  was  a  medical  examiner  who 
ad  come ;  and  the  learned  gentlemen  who  conducted  this  part 
of  the  case,  and  who  wrote  the  letter  to  his  friends  west,  no  doubt 
informed  him  that  such  an  examination  would  be  made.  Hunt- 
ington knew  it  was  necessary  to  pla^  a  part,  and  I  shall  show  you 
from  his  own  declarations — comparing  them  with  the  evidence 
in  the  case — that  he  did  play  his  part.  In  the  first  place.  Dr. 
Parker  says  he  asked  him  whether  he  had  laid  away  any  thing 
of  his  great  accumulations  ;  and  he  said  he  had  not.  That  was 
utterly  untrue,  every  word  of  it.  Dr.  Parker  bases  his  opinion 
upon  the  fact,  that  he  had  saved  nothing  of  his  gains ;  the  fact  is 
not  true.  He  had  bought  that  place  in  the  country,  worth  some- 
thing— not  very  much,  I  concede.  He  had  concealed  jewelry, 
whicn  is  something.  He  had  concealed  from  $350,000,  to  $400,000, 
which  there  is  no  account  o£  So  that  it  is  utterly  and  totally 
false,  that  he  had  reserved  nothing.  If  it  could  be  shown  that 
by  a  career  of  extravagance  I  he  had  disposed  of  all  this  money, 
that  might  be  strong  ground  to  sustain  the  medical  opinion  ;  but 
the  man  who  knows  all  about  it,  who  sits  here,  and  from  time  to 
time  instructs  counsel  in  his  defence,  has  not  called  a  witness  to 
prove  what  has  become  of  the  money  he  has  acquired.  I  say, 
therefore,  he  was  acting  a  part,  and,  m  consistency  with  his  gen- 
eral conduct,  he  told  Dr.  Parker  a  series  of  falsehoods.  There  is 
another  remarkable  fact.  The  Doctor  asked  him  if  be  had  ex- 
pended money  upon  women,  supposing  that  was  the  ordinary 
course  of  such  men  ;  he  told  the  Doctor  that  he  had  not,  that  his 
reputation  in  reference  to  women  was  undeserved  ;  that  his  repu- 
tation in  reference  to  spending  money  upon  strange  women  was 
undeserved,  showing  that  he  lelt  that  sting  upon  his  reputation, 
that  he  knew  the  moral  de^adation  of  the  man  who  does  so ;  and 
be  attempted  to  ingratiate  nimself  with  Dr.  Parker,  by  a  denial. 
It  is  of  a  piece  with  his  conduct  in  getting  a  power  of  attor- 
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nej  to  sign  spurious  bank  notes ;  and  shows  what  is  universallj 
true  of  every  bad  man, — that  he  never  can  entirely  eradicate  the 
moral  notions  which  have  been  implanted  in  his  mind ;  and, 
although  he  may  disregard  them  in  his  habitual  conduct,  they 
will  at  times  remind  him  what  an  atrocious  transgressor  he  is. 
Why,  Gentlemen,  he  had  fitted  up  a  house  near  his  own,  of  a 
questionable  character,  and  left  it  in  the  possession  of  a  woman, 
paying  tiie  rent  for  some  four  months  in  advance  ;  and  there  is  no 
explanation  given  of  it.  My  friends  knew  it ;  because  it  was 
alluded  to  in  the  opening  of  the  lunior  Counsel,  who  said  we 
migiit  attempt  to  attach  to  the  two  nouses  in  which  he  was  inter- 
ested, besides  the  one  in  which  he  lived,  a  character  of  which  he 
would  not  speak.  But,  more  than  this,  he  told  Dr.  Parker  that 
he  did  not  sleep.  He  told  him  that  Jie  had  strange  sounds  in 
his  head,  and  that  there  were  scintillations  of  light,  or,  as  he 
termed  it,  "  blacksmiths'  sparks"  before  his  eyes.  1  have  already 
called  your  attention  to  the  fact,  that  he  never  complained  of  any 
such  thing  to  Dr.  Fiillgraff,  for  the  two  years  that  he  attended 
him, — or  of  any  want  of  sleep,  or  noise  in  his  head,  or  these  scintilla- 
tions of  light.  Dr.  Parker  says,  they  indicate  an  unsound  con- 
dition of  the  nerves  of  the  brain,  because  such  sparks  do  appear 
with  persons  having  an  unsound  organization  of  the  brain  ;  and 
therefore  he  thinks  he  was  unsound.  Now,  I  will  call  a  host  of 
witnesses  to  show  that  this  statement  of  Huntington's  is  utterlv 
untrue.  Let  us  go  back  for  a  moment  to  the  evening  of  the  19tn 
of  December,  after  we  rested  our  case,  and  when  the  case  of  the 
defence  was  utterly  hopeless  unless  insanity  could  be  relied  upon 
— that  secret  defence,  which  had  been  in  embryo  for  a  month. 
Place  yourself  among  that  familv  circle  assembled  to  hear  the 
speech  of  my  friend  read, — which  had  been  prepared  not  only 
for  the  purpose  of  being  read  before  you,  if  his  friends  sanctioned 
it,  but  to  have  them  sanction  the  defence  of  insanity.  There  was 
his  father;  there  was  his  brother-in-law;  there  was  his  wife,  the 
companion  of  his  bed,  who  knew  whether  his  nights  were  sleep- 
less or  not ;  and  that  speech  was  read  to  them,  sanctioned  by 
them,  and  delivered  here;  and  as  well  by  their  authority, 
as  by  the  authority  of  the  prisoner  at  the  bar.  From  that 
speech  I  make  an  extract,  which  shows  whether  Huntington 
spoke  the  truth  to  Dr.  Parker.  After  speaking  of  numerous  for- 
geries, and  imputing  them  to  madness,  the  learned  counsel  pro- 
ceeds : — 

From  the  time  the  mistaken  prosperitj  of  the  defendant  commenced,  somethiog 
over  a  year  ago,  be  has  slept,  and  still  continues  to  sleep,  sweetly.  With  such  a  weight 
of  guilt  as  is  here  charged  on  him,  no  man,  able  to  distinguish  between  the  right  and 
wrong  of  such  deeds,  could  fail  to  stagger  beneath  the  enormity  of  su^h  crime.  H« 
would  toss  him  oo  his  bed,  wakefuUy,  under  a  troubled  conscience,  and  would  ton 
him  on  his  pillow,  and  grosn  heavily  from  a  heart  crammed  with  remorse.  But  hi 
•lept  sweetly,  awoke  cheerily,  and  pursued  hit  buiinsu  and  followed  his  pleMom 
without  a  thought  of  guilt 


TSIAL  OF  HUHTmQTON.  423 

19'ow,  Gentlemen,  after  this,  and  when  the  statement  of  want  of 
sleep  is  relied  npon  by  Dr.  Parker  as  one  of  the  main  facts  upon 
which  he  bases  his  opinion,  are  yon  to  believe  it?  Was  he 
not  l^ing,  was  he  not  acting  in  accordance  with  that  want  of 
principle  which  characterized  liis  whole  life ;  and  did  he  not,  after 
ne  baa  told  Dr.  Parker  this  falsehood,  go  to  his  bed  and  ''sleep 
Bonndlj,"  and  '^  awake  cheerily,"  and  has  he  not  done  so  from  that 
day  to  this  I  If  he  had  not,  his  companion  in  prison  or  some  one 
-else  could  be  called,  to  prove  that  ne  is  a  wakeful,  trampling, 
noisy  maniac,  or  bordering  upon  it.  What  becomes,  then,  of  this 
medical  testimony,  when  you  find  falsehood  written  upon  all 
which  it  is  based  on  ?  When  you  find  it  contrived  by  the  prisoner, 
to  the  deception  of  honest  and  confiding  medical  men  ?  Although, 
the  credulity  which  seems  to  have  been  exhibited  by  them,  in 
talkmg  to  this  prisoner  upon  the  supposition  that  he  would  speak 
,  truth  and  nothing  but  truth,  is  as  remarkable  as  their  want  of 
care  to  ascertain  the  truth  in  regard  to  his  insanity.  I  ask 
YOU  if  this  does  not  put  an  end  to  all  the  testimony  of  Dr. 
Parker,  which  is  based  upon  these  conversations  ?  The  result  is 
that  honest  Dr.  Parker  was  deceived  and  defrauded.  The  man 
who  had  been  successful  in  getting  $100,000  from  shrewd  moneyed 
men,  also  succeeded,  by  the  same  cunning  and  artifice  and  false- 
hood, manifested  in  a  little  different  way,  in  getting  an  honest 
opinion  in  his  favor  from  Dr.  Parker  to  aid  him  in  his  defence  when 
called  to  answer  for  his  multiplied  wrongs.  More  than  this.  Gen- 
tlemen, Dr.  Parker  told  you  that  every  fact  in  the  elaborate  ques- 
tions put  to  him  by  the  learned  counsel  in  writing,  while  it  was 
consistent  with  insanity,  was  also  consistent  with  utter  moral 
recklessness ;  and  the  recklessness  of  this  man  has  been  exliibited 
in  all  his  transactions  from  his  cradle  to  his  prison. 

I  need  not,  after  this,  spend  a  great  deal  of  time  in  comment- 
ing upon  the  testimony  of  Dr.  Oilman.  lie  does  not  give  any 
relation  of  what  Huntington  said  to  him,  differing  in  any  degree, 
from  Dr.  Parker,  indeed  he  does  not  give  as  much.  A  great  and 
wonderful  lack  of  astuteness  which  struck  me  was  the  acknowledg- 
ment of  Dr.  Oilman  on  cross-examination,  that  he  never  put  the 
•question  "why  he  committed  the  forgeries?"  You  remember  I 
told  the  Doctor  I  would  have  cross-examined  him  better  than  he 
had.  Ooing  to  examine  him  upon  the  question  of  being  a  mono- 
maniac upon  the  subject  of  forgery,  he  did  not  ask  him  whv  he 
committed  it.  Whether  it  was  because  he  thought  he  would  not 
get  a  proper  answer,  or  that  he  did  not  believe  in  monomania  at 
ail,  I  do  not  know.  Dr.  Parker  differs  from  Dr.  Oilman.  The  latter 
says  he  does  not  believe  in  monomania, — that  if  a  man  is  insane 
be  is  insane  in  toto.    Let  us  examine  that  opinion  for  a  moment. 

I  know  an  accomplished  and  intellectual  lady,  who  thought 
her  feet  were  made  of  glass ;  she  was  clearly  insane  in  regard  to 
<tbat  subject.    I  have  seen  her  at  the  dinner  table,  move  the  chairs 
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all  ont  of  the  way,  for  fear  her  feet  woald  be  smashed ;  snppose^ 
she  had  stolen  an^  thing, — she  had  as  nice  moral  sense,  as  delicate 
a  perception  of  right  and  wronff,  as  any  person  I  ever  knew  ^et 
she  would  have  been  insane  witmn  Dr.  Oilman's  definition,  ion 
have  heard  of  a  man  who  thought  himself  a  tea-pot ;  suppose  he 
had  taken  a  fancy  to  a  silver  tea-pot,  stealing  a  twin  brother  to 
himself, — he  would  be  acquitted  of  theft  upon  the  ground  of  in- 
sanity, although  he  was  highly  intellectual,  knew  the  difference 
between  right  and  wrong,  and  could  write  an  essay  upon  morals. 
This  doctrine  will  not  do ;  it  is  absurd  when  applied  to  the  practi- 
cal duties  of  life,  and  to  the  obligations  whicn  are  imposed  upon 
a  man  by  his  existence  in  society.  Why,  Gentlemen,  spiritualism 
has  been  rife  lately.  Many  consider  that  those  who  believe  in 
spiritual  communications,  are  insane  upon  that  subject.  We  have 
an  eminent  example  in  this  city.  Suppose  that  any  of  those  per- 
sons committed  crime — ^robbery  or  murder ;  they  are  all  to  be  ac- 
quitted upon  Dr.  Oilman's  notion  I  they  are  all  to  be  acquitted 
upon  the  ground  of  insanity;  because  the  argument  is,  that  if  a 
man's  brain  is  unsound  in  a  single  particular,  it  indicates  a  total 
unsoundness  of  the  brain,  and  you  cannot  rely  upon  the  man  in 
any  respect  I  He  gave  a  most  extraordinary  instance ;  why,  he 
paid,  "  If  Huntington,  Mr.  Noyes,-  (which  God  forbid)  should  rise 
up  now  and  stab  you  to  the  heart,  I  should  hold  him  irresponsible  :"^ 
such  a  sentiment  as  that  sent  a  thrill  of  horror  through  the  court 
But  I  understood  this  man  Huntington ;  I  had  no  apprehension  of 
such  a  calamity,  and  I  trust  I  was  unmoved ;  but  it  is  an  example 
of  the  abominable  and  extravagant  sentiments  to  which  I  allude, 
as  shown  by  Dr.  Oilman  in  that  answer ;  and  his  argument  is  the 
argument  of  Dr.  Bay, — that  if  the  mind  manifests  itself  in  a  single 

{>s^cular  indicating  mental  unsoundness,  the  seat  of  that  irregn- 
arity  being  in  the  brain,  the  whole  brain  is  diseased,  and  there- 
fore the  man  is  not  an  accountable  agent :  that  has  never  been 
the  law  of  the  land ;  it  is  only  found  in  some  of  the  medical 
schools,  and  I  trust  in  God  it  will  never  be  the  law  of  the  land. 

A  great  deal  has  been  said  by  the  counsel  on  the  other  side^ 
upon  the  inquiry  why  we  did  not  call  medical  witnesses.  We  did 
not  think  it  necessary  to  dignify  this  case,  when  we  had  discovered 
what  was  the  ground  of  defence,  by  putting  witnesses  upon  the 
stand  to  controvert  these  extravagant  and  absurd  opinions ;  first, 
because  they  were  in  opposition  to  the  law  of  the  land ;  next^  because 
they  are  the  results  and  emanations  of  a  peculiar  school  of  med- 
icine upon  this  subject ;  and  we  had  no  confidence  in  that  which 
seeks  to  change  the  law  of  the  land,  and  the  settled  notions  of 
competent  medical  men  upon  this  subject,  and  to  adopt  a  new 
theory  which  removes  all  moral  responsibility.  We  did  not  think 
it  necessary ;  and  I  trust  you  will  commend  the  course  which  we 
took,  for  it  was  taken  advisedly.  I  will  observe  that  Dr.  Parker  and 
Dr.  Oilman  destroy  each  other.    Dr.  Parker  says,  he  is  a  mono- 
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maniac  (that  is,  insane  on  one  or  more  subjects),  apon  the  sabject 
of  making  forged  paper,  and  that  getting  ap  burial  societies,  spu- 
rious banks,  for^ng  orders  for  magnets  and  excuses  at  school, 
forging  compositions  and  lying,  are  all  manifestations  of  that 
mania, — ^the  tendency  to  make  forged  paper.  I  am  not  exactly 
able  to  see  that ;  perhaps  the  Doctor  does.  Dr.  Oilman  says,  he 
is  insane  entirely,  and  has  no  responsibility  for  any  thing — that 
it  is  not  a  mania  for  theft  or  for  homicide,  or  lying,  or  for  any  of 
the  other  four  or  five  classes  into  which  monomania  is  divided ; 
but  it  is  a  general  insanity.  What  reliance  is  to  be  placed  upon 
medical  testimony  which  differs  in  itself,  and  whi^  above  all 
things  is  based  upon  statements  that  are  proved  to  be  false  I 

At  page  148  of  Wharton  &  Still6,  there  are  definitions  of 
this  mania,  but  there  is  no  such  thing  mentioned  as  a  mania  for 
forgery.  That  my  learned  friend  concedes.  He  calls  it  fernh 
mania.  Well,  if  you  go  back  to  the  idea  of  the  forgery  or  man- 
ipulating any  thing  until  you  get  it  into  shape,  it  would  not  apply 
to  writing  it  all ;  it  would  rather  h^  ferro-mama^  to  invent  an  in- 
strument to  kill.  So  that,  it  seems  to  me,  the  designation  is  not  a 
happy  one  by  any  means.  It  is  a  mania  in  reference  to  paper. 
I  GO  not  Imow  but  that  it  might  be  q2X\^A  papyr(Hnama  ;  but  I 
think  that  kind  of  mania  would  satisfy  itsw  by  using  paper  and 
writing  forged  names  upon  it.  Huntmgton's  was  what  my  friend 
the  District  Attorney  calls  it— a  mcmey-fnania — an  insatiable  desire 
to  get  money  by  any  means, — forged  paper,  spurious  bank  notes,  or 
anything  else.  The  learned  Counsel  suggested  that  it  might  be 
pwucUnnania,  Let  us  see  whaU  that  is.  Lying  by  means  of 
paper — forged  paper.  But  paeudo-fnania  is  an  innocent  lying,  a 
propensity  to  exaggerate,  and  is  generally  harmless.  In  short, 
Gentlemen,  there  is  nothing  in  the  Dooks,  and  it  never  before  wai 
heard  of  that  a  man  is  insane  who  is  a  forger.  Never  I  Both 
these  Doctors  here  place  their  opinion  chiefiy  upon  the  ground  of 
his  great  insensibility  to  the  consequences  of  ms  crimes ;  or,^a8 
Dr.  Uilman  expresses  it,  to  his  impassivi^^.  I  should  like  to  know 
whether  a  man  who  had  led  such  a  lire  as  Huntington  has  for 
thirty  years,  could  not  assume  an  indifference  which  he  did  not 
feel.  Must  he  not  have  done  it  in  his  repeated  intercourse  with 
his  victims  when  he  got  their  money,  wimout  their  knowing  that 
he  was  cheating  them.  Why,  Gentlemen,  a  man's  character  is 
formed  long  before  he  is  thirty-five ;  and  if  he  is  a  cool, 
experienced  man,  he  can  assume  indifference  always  when  he 
wishes,  and  especially  when  he  is  playing  a  part.  No  wonder 
that  Huntington  was  not  startled,  wnen  Dr.  Gilman  said  to  him, 
"  What  a  terrible  inheritance  it  is  for  your  child  !"  He  cared 
nothing  about  it.  It  was  nothing  but  the  recklessness  of  crime. 
Now,  Gentlemen,  the  law  sanctions  no  such  rule  as  that  which 
these  learned  doctors  have  relied  upon ;  and  I  call  your  attention 
to  the  fact  that  we  are  now  to  have  in  this  great  commercial 


426  TBIAL  OF  HUlilTDrOTON. 

metropolis,  the  doctrine  advanced,  and  with  success  (if  it  succeeds 
at  all),  for  the  first  time,  that  a  recklessness  in  crime,  and  utter  dis- 
regard of  its  moral  consequences,  is  to  be  evidence  of  insanity,  so 
that  the  criminal  is  to  escape  punishment !  And  it  is  no  wonder, 
therefore,  that  the  newspapers,  regarding  themselves  as  the  conser- 
vators of  public  right,  as  sentinels  upon  the  watch-towers,  to  give 
notice  of  tnose  sentiments  which  are  to  disorganize  the  community, 
should  speak  of  it  in  tones  of  reprobation.  It  is  a  proper  subject 
to  address  to  a  jury,  that,  for  the  first  time  in  our  jurisprudence, 
the  settled  law  of  the  land,  administered  for  centuries  by  the 
wisest  and  the  purest  men,  is  to  be  set  aside,  in  obedience  to  the 
opinion  of  two  medical  gentlemtn  upon  a  very  imperfect  exam- 
ination, starting  notions  which  are  new  and  most  remarkable  in 
medical  science,  especially  in  their  application  to  a  case  of  this 
description.  And  for  the  purpose  of  snowing  how  startling  tbis 
is,  I  read  to  both  of  these  medical  ^ntlemen  the  law,  as  it  is 
contained  in  the  opinion  of  the  Twelve  Judges  in  the  case  of 
M'Naughton,  and  the  law  as  laid  down  by  our  own  Supreme 
Court,  which  furnishes  the  rule  of  conduct  for  you ;  and  both  of 
them  denied  that  it  was  their  rule,  and  said  they  did  not  agree 
with  it.  Dr.  Oilman  said  then,  and  has  said  in  an  Address  which 
he  has  delivered  to  a  class  of  medical  students,  that  the  law  of  the 
land  in  this  respect  is  all  nonsense.  This  Address  waQ  delivered 
on  the  20th  of  October  last,  upon  the  '^  Relations  of  the  Medical 
to  the  Legal  Profession."  He  has  some  very  just  observations  in 
regard  to  the  treatment  which  medical  men  snould  give  to  coun- 
sel who  are  cross-examining  theip,  and  I  am  glad  to  see  so  much 
liberality  of  views  upon  the  part  of  the  Doctor;  but  I  will  read 
some  things  that  he  says,  for  the  purpose  of  showing  that  his 
own  cautions  have  been  unheeded,  both  by  himself  and  Dr. 
Parker. 

He  says  ^^  Another  element  often  gives  one-sidedness  to  medi- 
cal testimony:  Physicians  commit  themselves  early  in  a  cause," 
— in  this  case  they  committed  themselves  early,  in  prison — "per- 
haps even  before  the  trial  begins," — he  did  it, — '*to  opinions 
which,  when  compelled  on  cross-examination  to  review,  they  find 
require  modifications."  He  did  not  require  any  modifications. 
He  would  not  put  himself  in  the  position  of  defining  what  the 
mania  was,  and  it  was  impossible  therefore  to  approach  him. 
"  Now  it  is  often  very  difficult  to  make  these  moaifications,  be 
they  ever  so  necessary." 

And  then  he  goes  on  to  counsel  medical  gentlemen  about 
committing  themselves  before  the  trial.  In  page  18  he  has  this 
opinion :  *'  Disease,  disorder,  decay,  all  belong  to  the  body  and 
to  the  body  only ;  and  consequently  we  must  place  the  essential 
seat  of  insanity  in  the  body,  not  in  the  mind."  , 

The  law  looks  to  the  mind,  to  its  mental  capacity.  It  may  be 
feeble,  slow,  or  irregular  in  its  operations,  but  if  there  is  miud 
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€noagh  left  to  know  that  the  thing  the  party  intends  to  do  is 
wron^,  or  contrary  to  law,  there  is  a  criminal  intention,  because 
there  laan  intention  to  do  wrong  and  violate  law.  The  Doctor  says 
the  mind  lias  nothing  to  do  with  it;  so  that  for  the  purpose  of  moral 
responsibility,  and  deciding  whether  or  not  a  person  was  morally 
insane,  be  would  not  regard  the  most  higbly  cultivated  intellect. 
He  might  pronounce  even  Newton  insane,  because  within  the 
last  few  years  it  has  been  ascert  dned  that  be  was  a  believer  in 
the  power  of  transmuting  substances  into  gold,  and  that  he  spent 

freat  portions  of  his  time  in  the  studv  of  Alchemy,  a  thing  which 
as  long  ago  been  exploded.  If  therefore  one  strange  irregu- 
larity of  intellect,  manifesting  itself  in  notions  which  nob^y 
believes,  is  an  evidence  of  insanity,  Newton  Was  insane.  No 
matter,  therefore,  how  poor  or  how  great  the  ability  of  a  man's 
mind  is,  it  has  nothing  to  do  with  the  Question  of  moral  responsi- 
bility I  What  then  is  a  man  ?  a  cloa  of  the  earth — never  any- 
thing but  a  clod ;  and  you  are  to  punish  or  not  to  punish  the 
clod,  to  have  nothing  to  do  with  tne  mind#(rhich  is  immortal  I 
Now  the  Doctor  goes  on,  giving  advice  to  these  young  gentle- 
men :  "  The  first  difficulty  you  encounter  is  with  the  dennition 
of  insanity.  This  is  frequently  asked  by  the  lawyers,  *per 
ambages '  to  use  one  of  their  own  phrases.  The  prudent  course 
is  to  decline,  saying  to  the  court  that  it  is  impossible  to  compre- 
hend all  the  phenomena  of  insanity  within  the  limits  of  a  definition. 
If,  however,  you  desire  to  give  one,  be  srre  that  it  is  the  result  of 
careful  and  patient  previous  thought.  If  vou  are  quite  sure  that 
you  can  recollect  a  aefinition  which  satisfied  your  mind,  in  your 
study,  you  may  give  it ;  but  rely  upon  it  if  you  try  to  extempo- 
rize a  definition  it  will  be  a  bad  one.  The  best  I  have  been  aole 
to  make  is  this  3  ^  Insanity  is  a  disease  of  the  brain  by  which  the 
freedom  of  the  will  is  impaired.'  "  The  law  says  that  is  not  the 
definition. 

The  law  says  in  reference  to  all  a  man's  actions,  even  to  the 
most  solemn  act  of  his  life,  the  disposition  of  his  property  when 
about  to  descend  into  tiie  grave,  that,  if  he  has  understanding 
enough  to  know  that  he  is  the  owner  of  property,  however  weak 
and  feeble  that  understanding  may  be,  and  to  know  how  he  means 
to  dispose  of  it,  he  has  a  right  to  dispose  of  it.  That  was  decided 
in  Alice  Lispenard's  case.  It  is  the  rule  in  reference  to  examining 
a  witness  who  is  a  lunatic,  as  we  find  in  the  case  of  Hegina  vs.  IliU. 
(2  Denison's  Crown  Cases,  254.)  This  was  an  indictment  for  man- 
slaughter, I  do  not  know  but  that  it  was  upon  the  keeper  of  a 
prison.  The  person  accused  in  this  case,  was  to  be  convicted  upon 
the  testimony  of  a  responsible  person,  of  course ; — one  who  could 
take  an  oath  and  uriderstand  it,  and  who,  if  he  committed  perjury, 
was  liable  to  punishment ;  yet  a  confessed  lunatic,  insane  upon 
particular  topics,  was  admitted  to  be  sworn  upon  the  responsibility 
of  his  oath,  and,  of  course,  as  being  liable  to  the  penaltiee  of  per- 
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jury  if  he  did  not  tell  the  story  right,  because  he  had  nnder- 
standing  enough  to  tell  it  right.  According  to  Dr.  Oilman,  that 
witness  was  improperly  admitted !  He  was  to  be  considered  in- 
sane upon  all  subjects,  and  not  responsible  for  any  thing  1  If  he 
had  stabbed  the  counsel  in  court,  he  would  not  have  been  respon 
sible !  Yet  one  of  the  most  carefal  judges  said  he  was  satisfied 
he  could  testify,  under  the  responsibility  of  an  oath. 

The  Doctor  goes  on,  the  object  of  the  Address  being,  to  show 
that  the  law  of  me  land  is  wrong : — 

Here  it  the  true  theory  of  inBanitj, — moral  or  intelleetaal  change,  dependent  on 
disease  of  Uie  brain.  I  liaYe  already  said  that  the  law  has  had  for  a^es  one  faro- 
rite  test  of  insanity.  It  is  at  least  two  hundred  years  old,  and  conaiats  m  "  knowing 
right  from  wrone."  I^is  a  very  striking  illustration  of  the  non-progressive  charss- 
ter  of  the  law,  that  the  Twelye  Judges  of  England  when  applied  to  by  the  Houst 
of  Lords  on  this  subject,  in  1861,  did  not  advance  one  step  beyond  this  old  test^ 
but  declared  a  person  was  pnnishable  if  he  knew,  at  the  time  of  committing  tht 
crime,  that  he  was  acting  contrary  to  the  law  of  the  land.  And  again,  they  saj, 
"To  establish  a  defence  on  the  ground  uf  insanity,  it  mast  be  proved  that  the  party 
did  not  know  he  was  doing  wrong.** 

That  is  the  law,  as  ne  savs,  declared  in  1851.  He  objects  to 
that,  that  it  is  old  law.     He  says. 

Now,  the  ntter  futility  of  this  test  has  been  familiarly  known  to  phyaieians  for 
nearly  a  century. 

And  he  goes  on  to  show  that  it  is  not  to  be  believed.  Further 
on  he  says, — 

This  is  the  true  theory  of  monomania,  and  it  is  of  the  utmost  importance  in  legil 
medicine,  as  teaching  us  the  impropriety  of  ever  speaking  of  any  of  the  acts  of  mono> 
mania  as  those  of  a  sane  man.  in  relation  to  partial  insanity,  tha  law  deems  it 
necessary  in  criminal  cases,  that  the  delusion  under  which  the  pu^  labors  should 
be  connected  with  or  prompt  to  the  crime  he  has  committeo.  This  notion  the 
medical  witness  should  never  for  a  moment  countenance. 

Again  he  says, — 

There  is  yet  one  other  form  of  insanity,  which  though  fortunately  rare,  soms- 
times  demands  investigation  in  courts  of  Justice  ;  and  in  which  I  regret  to  say  that  s 
majority  of  the  legal  profession  have  yet  to  acquire  the  first  rational  idea^  Irtftr 
to  moral  intanity. 

This  form  of  madness  presents  to  us  the  appalling  spectacle  of  a  disease  of  ths 
brain,  the  chief  symptom  of  which  im  an  irresistible  impulse  to  commit  crime. 

He  admits  that  in  some  cases  a  homicidal  mania  and 
mania  for  theft.  That  was  the  case  of  the  man  in  Brooklyn,  who 
had  thrown  down  the  young  woman  and  taken  off  her  shoes.  The 
irresistible  impulse  to  commit  crime,  with  a  want  of  knowledge 
that  it  is  wrong,  or  against  a  law, — that  is  an  irresistible  impulse 
which  the  law  recognizes.  Take  the  case  of  Abner  Hogers,  referred 
to  here.  He  was  an  inmate  of  a  lunatic  asylum.  1  believe  he 
killed  one  of  the  keepers.  He  supposed  there  was  a  conspiracy 
to  take  away  his  life — that  the  keeper  and  other  prisoners  had 
entered  into  this  conspiracy ;  and,  although  it  was  all  imaginary, 
he  kiJled  the  keeper,  as  he  supposed,  in  self-defense.  There  was 
an  irresistible  impulse  to  kill  that  man,  but  he  thought  he  was 
exercising  the  law  of  self-defense.    He  was  acquitted.   What  did 
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he  do  afterwards?  So  posseesed  was  be  with  the  idea, that  to  es- 
cape those  he  considered  were  conspiring  a^inst  him  Jbe  threw 
himself  from  a  window  and  dashed  his  brams  out.  Tliis  is  an 
irresistible  impulse,  over  which  the  intellect  has  no  power,  so  that 
the  party  does  not  know  he  is  doing  wrong  or  acting  contrary  to 
law.    If  he  does,  he  is  criminal. 

These  physicians,  in  seeking  to  oyertom  the  law,  are  guilty  of 
flagrant  jpresnmption,  usurping  the  province  of  the  lawmakers 
and  of  tne  judge.  If  a  man  who  has  committed  forgery  has  a 
weak  inteUect,  the  court  will  consider  that  matter  m  passing 
sentence.  If  it  should  appear  after  conviction  that  he  is  not  a 
fit  subject  for  punishment,  then  the  executive  may  interpose. 
But  if  a  party  has  anv  intellect,  so  as  to  know  the  right  from  the 
wrong,  so  as  to  be  able  to  refrain  from  doing  wrong,  he  is  bound 
to  retrain.  This  world  is  indeed  a  place  of  trial,  but  every  man 
is  bound  to  resist  his  tendencies  to  evil ;  boimd  to  stop,  and  not 
to  give  wav  to  the  first  approach  or  temptation  to  evil.  K  he 
goes  on  indulging  crime  he  will  in  time  become  insensible  to  its 
consequences  ana  to  moral  restraints.  He  should  not,  therefore, 
be  permitted  by  sanction  of  law  to  take  the  first  departure  from 
right.  The  law  is  intended,  in  its  administration,  for  the  moral 
government  of  mankind,  so  far  as  it  relates  to  the  right  of  ])er8on, 
character  and  property ;  and  if  a  man  knows  that  he  is  doing 
what  is  wrong  and  against  law,  in  reference  to  the  person,  or 
character,  or  property  of  another,  he  is  bound  to  refrain,  no  matter 
how  weak  or  erratic  his  intellect  may  be  ;  and  if  he  does  not  re- 
frain, he  is  a  fit  subject  of  punishment,  by  the  law  of  man  and  by 
the  law  of  God. 

Now  I  will  call  your  attention  for  a  moment  to  cases  upon  this 
subject,  to  show  what  an  extraordinary  violation  of  law  is  attempt- 
ed by  the  defence  in  this  case,  upon  the  authority  of  these  medi- 
cal gentlemen,  in  the  course  or  which  I  shall  show  that  Ray 
attempts  to  overthrow  the  law ;  and  I  shall  show  how  that  has 
been  met  in  this  country,  as  well  as  abroad.  I  shall  refer  to  the 
leading  cases  here  and  m  England,  doing  it  with  all  the  brevity  I 
can,  because  my  remarks  in  mis  case  are,  I  am  very  glad  to  say, 
drawing  to  a  close.  Now,  to  show  that  Ray  entertains  this  doc- 
trine, I  will  refer  to  one  or  two  sections,  which  I  regard  as  abhor- 
rent to  the  interests  of  society.  He  examines,  prior  to  section  2S, 
this  doctrine  of  right  and  wrong,  contending  that  it  is  improper ; 
and  then  he  says, — 

If  then  the  knowledee  of  good  and  eril,  right  and  wron^,  and  th«  power  of 
desgn  are  to  be  coniiaered  as  fallaeioiia  teste  of  reeponeibilitj,  notwithstanding 
thej  haye  prored  the  death-warrant  of  many  a  wretched  maniae,  let  ns  come  baei 
to  that  propoeed  by  Enkine,  diiutUm  and  see  if  that  wiU  bear  a  more  rigid  sera- 
tin  j,  when  Tiewed  07  the  light  of  modern  disooTery. 

80  he  objects  to  the  ground  taken  by  the  great  Enkine,  on 
the  trial  of  Hatfield,  and  ne  brings  himself  upon  the  aame  gronad 
with  Dr.  GflmaiL   At  see.  145  he  saysi —  ^      _ 
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Tliere  it  anotber  rery  eommon  and  w«U-mark«d  form  of  inaaofty,  iha  maQif«8i> 
atioDt  of  which  are  ehiefly  confined  to  tha  moral  aentimeotiw  Its  characterirtie 
feature  ia  that  of  excitement  alternating  with  depression;  the  two  conditions  tsit* 
ing  considerably,  in  different  cases,  in  point  of  intensity,  and  alao— aa  well  as  ths 
intervening  interval — in  point  of  duration. 

He  goes  on  to  show  what  makes  a  man  totally  insane.    He 

With  all  this  there  is  generally  an  utter  disregard  of  the  feelings  of  others,  sa 
imperious  even  to  tyrannical  deportment  towards  those  who  era  aependent  upon 
him,  and  a  disposition  to  trample  upon  all  domestic  conveniencea  and  proprietisa 

This  certainly  was  not  Huntington's  situation.  I  refer  to  sec- 
tion 151,  where  the  same  subject  is  continued;  and  he  states  a 
case,  in  which  a  patient,  in  his  judgment,  would  not  be  considered 
responsible,  although  he  states  this : — 

I  neither  acted  from  an  irresistible  impulse,  nor  upon  the  belief  that  I  was 
dqinff  right  I  knew  perfectly  weU  I  was  doing  wrong,  and  I  might  have  refrained 
if  I  bad  pleased.  I  did  thus  and  so  because  I  hft^d  to  do  it.  It  gara  me  an  inde- 
scribable pleasure  to  do  wrong. 

Yet  according  to  his  view,  that  person  was  irresponsible. 
Now  I  will  refer  to  M^Naughton's  case  for  a  moment,  in  1st 
Townsend,  323.    The  first  question  there  put  to  the  Judges,  is,— 

What  is  the  law  respecting  alleged  crimes,  committed  by  persons  afflicted  with 
insane  delusion  in  respect  of  one  or  more  particular  subjectsy  or  persons,  as,  for 
instance,  where  at  the  time  of  the  commission  of  tha  alleged  crime,  the  accused 
knew  he  was  acting  contrary  to  law,  but  did  the  act  compUined  of  with  a  view, 
under  the  influence  of  insane  delusion,  of  redressing  or  avenging  aome  aupposed 
grievance  or  injury,  or  of  producing  some  public  benefit 

To  that  the  judges  say, — 

Assuming  that  your  Lordships'  inquiries  are  confined  to  those  |>arsons  who  labor 
under  such  partial  delusions  only,  and  are  not  in  other  respects  insane,  we  are  of 
opinion  that,  notwithstanding  the  party  did  the  act  complained  of  with  a  view, 
under  the  influence  of  insane  delusion,  of  redressing  or  reven^ng  some  supposed 
grievance  or  injury,  or  of  producing  some  public  benefit,  he  la,  naverthelesa,  pun- 
ishable, according  to  the  nature  of  the  crime  committed,  if  he  knew  at  the  time  of 
committing  such  crime,  that  he  was  doing  it  contrary  to  law,  by  which  expression  we 
understand  your  Lordships  to  mean  the  law  of  the  land. 

Here  is  a  case  in  which  they  assumed  him  to  be  a  lunatic : 
tbey  had  no  right  to  make  sucli  a  presumption.  Yet  the  Judges 
held  that  he  was  responsible,  if  acting  contrary  to  law  and  be 
knew  it. 

To  the  second  and  third  questions  submitted,  the  Judges 
answer, — 

That  the  jury  ought  to  be  told  in  all  cases,  that  every  man  ia  preaumed  to  be 
sane,  and  to  possess  a  sufiScient  degree  of  reason  to  be  responsible  for  his  crimeik 
until  the  contraij  be  proved  to  their  satisfsction ;  and  that,  to  establiah  a  defence 
on  the  ground  of  insanity,  it  must  be  clearly  proved,  that,  at  the  time  of  the  com* 
mit£in)^  of  the  act,  the  party  accused  was  laboring  under  such  a  defect  of  reason, 
firom  disesse  of  the  mind — 

Not  as  Dr.  Oilman  here  says,  of  the  body — 

as  not  to  know  the  nature  and  quality  of  the  act  he  waa  doings  or  if  ha  did  ksow  it, 

that  he  did  not  know  he  waa  doing  what  was  wrong. 

•  •  mm  •*•  a  • 
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If  the  ftceatod  was  oonseiotii  that  the  Mt  was  one  which  he  oasht  not  to  do,  and 
if  that  act  waa  at  the  Bame  time  oootrarj  to  the  law  of  the  land,  ne  is  punishable, 
and  the  usual  course,  therefore,  has  been  to  leare  the  question  to  the  jury,  whether 
the  part/  accused  had  a  suffiaient  degree  of  reason  to  know  that  he  was  doing  an 
act  that  was  wrong;  and  this  course  we  think  is  correct,  accompanied  with  such 
obaerrattona  and  explanations  as  the  circumstances  of  each  particular  case  may 
rcKjnire. 

I  observe,  in  reference  to  this  rule,  that  Dr.  Parker  admits 
HuQtingtoii  was  under  no  delusion  in  regard  to  any  act  whatever. 
He  was  only  under  a  degree  of  astonishing  moral  insensibility 
to  the  consequences  of  crime.  There  might  be  a  defence  to 
forgery,  founded  upon  insanity,  if  he  was  under  the  delusion 
that  be  had  a  right  and  was  authorized  to  use  the  name  of  every- 
body.   To  the  fourth  question  put,  the  Judges  say, — 

If,  nnder  the  influence  of  his  deluaion,  he  supposes  another  man,  to  be  in  the  act, 
of  attempting  to  take  away  his  life,  and  he  kills  that  man  as  he  supposes  in  self-defense 
he  would  be  exempt  from  punishment  If  his  delusion  waa.  that  the  deceased  had 
inflicted  a  aerions  injury  to  hia  character  and  fortune,  and  he  kiUed  him  in  rerenge 
or  loch  supposed  ii\jury,  he  would  be  liable  to  puniahmenL 

Dr.  Oilman  would  hold  that  man  irresponsible ;  because  he 
would  say  he  was  under  a  delusion  in  reference  to  the  revenge  in 
regard  to  which  he  was  desirous  to  gratify  himself,  or  the  suhject 
of  it  ;  that  such  delusion  indicates  a  total  insanity,  and  therefore 
he  is  irresponsible.  That,  as  you  have  seen.  Gentlemen,  is  not 
the  law  of  the  land. 

Now  I  will  refer  you  for  a  moment  to  Freeman's  case.  Free- 
man was  a  negro  boy,  sent  to  the  State-prison,  as  he  believed, 
wrongfully ;  and  he  became  very  morbid  in  prison.  He  came  out ; 
and  he  labored  under  a  sense  of  injustice,  considering  that  he 
ought  to  be  paid  wages  by  somebody  for  the  long  service  he  had 
rendered  in  prison.  This  conduct  was  extraordinary.  Laboring 
under  this  YQry  gross  delusion,  he  went  in  the  dead  of  night  to  the 
Louse  of  Mr.  van  Nest,  and,  I  believe,  before  he  left  killed  all  the 
inmates.  The  defence  was.  that  he  had  a  homicidal  mania — a 
tendency  to  commit  murder,  in  revenge  for  what  he  supposed 
were  wron^  inflicted  upon  him ;  and  that  he  was  incapable  not 
only  of  resisting  the  tendency,  but  the  ground  assumed  by  his 
counsel  was  that  the  delusion  was  so  great  that  he  did  pot  know 
the  difference  between  right  and  wrong.  The  case  was  put,  by 
Grov.  Seward,  upon  the  law  of  the  land;  and  the  jury  found 
that  he  was  in  a  situation  to  know  right  from  wrong.  He  died 
afterwards  in  prison,  a  new  trial  having  been  granted,  on  the 
ground  that  the  jnr^  were  improperly  empaneled ;  and  it  was  dis- 
covered, on  dissecting  him,  that  his  brain  was  diseased.  At  page 
469,  Judge  Whiting,  in  his  charge  to  the  jury,  says, — 

To  eaUblish  the  plea  of  insanity,  it  must  be  elearlj  proved  that  the  party  ia  la- 
borin>(  under  suoh  a  defeet  of  reaaoo,  from  disease  oithe  mind,  as  not  to  know  th« 
Batnre  of  the  act  he  waa  doing;  or,  if  he  did  know  it,  that  he  did  not  know  he  waa 
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doisff  what  wm  wrong.  He  must  be  leboriDg  under  that  kind  of  mental  aberration 
whioi  satitfiee  the  jury  that  the  prisoner  was  quite  unaware  of  the  nature,  eharaeter, 
and  eonsequenees  of  the  aet  he  was  oommitting. 

Did  not  Huntington  know  tliis  was  a  forged  note,  and  that  he 
conld  eet  money  upon  it,  and  that  the  party  who  trusted  to  it 
would  be  cheated  ? 

If  some  disease  was  the  acting  power  within  him,  which  he  could  not  resist ;  or  if 
he  had  not  sufficient  use  of  his  reason  to  control  the  passions  which  prompted  the 
murder,  he  is  not  responsible ;  and  the  Jury  must  be  satisfied  that  it  was  an  abeoluts 
dispossession  of  the  free  and  natural  agency  of  his  mind. 

That  charge  was  sustained  by  the  Court,  and  a  new  trial  was 
granted,  for  other  reasons. 

Judge  Beardsley  says,  at  page  485,  when  the  case  was  up  for 
review : 

At  the  same  time  it  would  be  weU  to  impre«  distinctly  on  the  minda  of  jnron, 
that  they  are  to  ffange  the  mental  capacity  of  the  prisoner,  in  order  to  determine 
whether  he  is  so  far  sane  as  to  be  competent  in  mind  to  make  his  defence,  if  he  hsi 
one ;  for,  unless  his  faculties  are  equal  to  that  task,  he  is  not  in  a  fit  oondition  to  be 

Sut  on  trial  For  the  pur]>ose  of  such  a  trial,  the  law  regards  a  person  disabled  by 
isease,  as  turn  compo$  mentU;  and  he  would  be  pronounced  unhesitatingly  to  be  insane, 
within  the  true  intent  and  meaning  of  this  statute.  Where  insanity  is  mterposed  ss 
a  defence  to  an  indictment  for  an  alleged  crimC)  the  inquiry^  is  always  brought  down  to 
the  sinffle  question  of  capacity  to  distinguish  between  right  and  wrong  at  the  time 
when  5ie  aet  was  done.  In  such  cases,  thepury  should  be  instructed  ti^t  it  mail 
be  clearly  proved,  that  at  the  time  of  committing  the  act,  the  party  accused  was  labo^ 
ing  under  such  a  defect  of  reason,  from  disease  of  the  mind,  as  not  to  know  the  natare 
and  quality  of  the  act  he  was  doing— or  if  he  did  know  it^  that  he  did  not  know  he 
was  aoing  wrong. 

I  will  not  occupy  your  time  by  referring  to  other  cases.  I 
refer  your  Honor  to  ryne's  case,  2d  Barbour,  556.  If  I  under- 
stand the  opening  of  the  junior  Counsel,  he  put  his  plea  upon 
the  same  ground ;  but  that  has  been  somewhat  enlarged  since,  of 
course  from  the  necessities  of  the  case. 

Now,  Dr.  Beck  was  at  one  time  disposed  to  adopt  the  extrava- 
gant notions  in  relation  to  insanity,  called  moral  insanity,  which 
are  found  in  some  of  the  books ;  out  Hie  Doctor  was  too  wise  and 
too  prudent  a  man  not  to  review  his  opinions,  in  view  of  the  con- 
sequences to  which  they  lead ;  and  he  was  too  honest  to  ^  to  his 
honored  grave,  as  he  has  gone,  without  leaving  on  recora  die  evi- 
dence of  me  change  which  had  taken  place  in  his  opinions.  They 
are  contained  in  nis  last  book,  publisned  in  1850 — ^tenth  edition. 
After  referring  to  this  subject  or  mental  hallucination  and  moral 
insanity,  he  says, — 

It  is  from  long-continued  and  anxious  refleotion  on  the  diffieulties  which  thus 
present  themselyee  to  the  consideration  of  the  medical  witness,  that  I  am  led  to 
withdraw  much  of  the  objection  that  I  have  felt  and  expressed  against  the  diehm 
of  the  English  law  on  this  subject 

After  long-continued  and  anxious  deliberation  during  a  period 
of  one-third  of  a  century,  when  he  had  devoted  himself  specmcally 
to  this  and  almost  to  nothing  else,  making  this  work  a  xnonmbent 
of  his  fame.    He  continues, — 
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There  most  be  some  rule  to  guard  the  sacred  interests  of  society ;  somethiDg  to 
repress  and  keep  in  check  that  tendencj  to  shed  the  blood  of  his  fellow  wmch 
Qofortanstely  is  common ;  and  at  the  same  time,  humanity  forbids  that  the  horrid 
spectacle  should  be  permitted  of  taking  away  the  life  of  the  insane  by  judicial 
process. 

Drawing  a  safe  medium  line  between  the  danger  to  society  on 
the  one  hand,  from  the  tendency  to  bloodshed,  and  the  danger  to 
the  accused,  on  the  other,  of  judicial  execution  when  he  is  really 
insane,  he  still  gives  his  assent  to  the  safe  rule  of  English  and 
American  law ;  and  he  gives  it  in  these  words, — 

Let  the  question  put  by  Lord  Lyndhurst,  be  presented  to  every  jury :  Did  the 
pruoner  know  that  in  doing  the  act  he  offended  againtt  the  lawi  of  6odand  man  f 

Let  the  following  remarks  of  the  scotch  law  on  this  subject  be  kept  in  mind» . 
and,  with  the  acknowledged  mildness  of  our  laws,  and  the  unwillingness  to  conriot 
capitally,  I  feel  a  strong  conviction  that  no  practical  injustice  will  be  done. 

So  that  the  greatest  medical  writer  upon  this  subject  that  our 
country,  or  perhaps  any  other,  has  produced,  gives  bis  assent  to 
the  great  common  rule  of  English  and  American  law ;  and  I  call 
upon  you,  Oentlemen,  as  jurors  in  this  case,  upon  the  sacred  obli- 
gations which  you  owe  to  society  and  to  your  oath,  to  enforce 
that  law,  if  you  believe  this  is  a  case  demanding  its  enforcement 

Now,  it  only  remains  for  me.  Gentlemen,  to  call  your  atten- 
tion to  the  evidence  of  Dr.  Parker,  and  to  only  one  other  author- 
ity, for  the  purpose  of  showing  that  upon  the^evidence  of  Dr. 
Parker  (certainly  as  intelligent  as  Dr.  Oilman,  and  giving  better 
reasons  for  his  opinions),  this  man  is  as  sane  as  you  or  I,  and  is  as 
much  a  subject  of  punishment.  I  will  not  fatigue  you  by  read- 
ing a  great  deal  of  uis  evidence,  but  will  read  to  you  a  portion  of 
the  cross-examination.     My  question  is, — 

Suppose  these  things  to  be  true  of  the  prisoner;  suppose  he  had  forged  some  of 
the  names  of  the  bestnrms  in  New  York ;  that  he  repeated  this  systematically,  and 
used  the  proceeds  of  the  capital  for  operations  in  his  business, — that  when  arrested, 
alUiough  perfectly  cool,  there  was  a  red  spot  on  his  forehead,  where  drops  of  per* 
spiration  stood  when  he  was  charged  with  the  forgery ;  that  when  arrested  at  that 
tune  he  did  not  admit  the  forgeries,  but  charged  Uiem  to  another,  alleging  that  he 
received  the  forged  paper  from  a  third  person, — that  it  was  untrue  that  he  receired 
that  forged  paper  of^  that  other  person, — that  when  confronted  with  that  person, 
who  denied  naring  giren  it  to  him,  he  admitted  it  was  forced,  and  that  ne  had 
forged  it,  and  expressed  sorrow  for  what  he  had  done,  and  said  he  would  make  all 
the  restitution  in  his  power, — what  would  be  your  opinion  as  to  his  appreciation  of 
the  right  and  wrong  of  forgery,  upon  these  suppositions  \ 

Is  not  that  within  our  rule  of  law,  and  that  of  the  English 
law  ?    And  what  does  he  answer ! 

A,  It  would  be  that  he  appreciated  the  thing  as  being  wrong,  upon  these  suppo- 
sitions. 

Find  the  truth  of  these  facts,  then,  and  you  find  his  knowledge 
of  right  and  wrong,  according  to  Dr.  Parker.  The  Doctor  further 
addcS  that  he  believed  Huntmgton  knew  what  the  crime  of  for- 
^ry  was — that  he  knew  it  was  a  crime,  and  that  he  was  doing 
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wrong.  So  he  was  under  no  delneion,  no  ballucination ;  he  had 
intellectual  Bharpnees,  be  bad  reason  enoucrh  to  resist  what  he 
knew  to  be  crime,  and  be  was  bound  to  resist  it.  The  law  does 
not  punish  a  man  so  mucb  because  he  commits  a  crime — ^it  convicts 
him  because  be  does  not  resist  the  temptation  t6  do  wrong.  The 
punishment  is  not  so  much  to  reform  the  criminal,  as  my  friend 
supposes,  when  crime  is  committed.  That,  indeed,  is  one  legiti- 
mate object  of  punishment ;  but  another  and  a  greater  is  the  pro- 
tection of  society,  and  a  warning  to  others,  so  that  they  may  be 
deterred  from  foDowing  the  same  bad  example  ;  and  it  is  a  nar- 
row and  partial,  not  to  say  unjust  view  of  this  case,  to  consider 
the  criminal  only ;  it  is  for  the  interest  of  society,  in  the  protec- 
tion of  life,  property,  and  character,  that  the  laws  against  crime, 
should  be  enforced ;  that  the  laws  may  operate  as  a  warning,  and 
that  the  example  of  punishment  may  deter  others  who  are  placed 
in  situations  of  temptation  from  yielding  to  the  first  seductions  of 
crime.  Excluding  one  man  from  society  for  forgery  is  a  small 
matter,  because  of  that  offense  alone.  It  is  the  example  to  be 
given,  to  prevent  the  license  which  prevails  in  such  a  community 
as  this  ;  to  prevent  this  man  and  others  like  hini  from  filhog 
their  pockets  with  gold  unjustly  acquired,  escaping  upon  the  plea 
of  insanity,  and  then  going  and  enjoying  their  wealth  with  per- 
sons like  themselves.  That  is  the  object  of  the  law,  and  that  is 
the  reason  why  It  is  strict  upon  this  subject.  If  this  man  here, 
according  to  the  history  you  have  had  of'^his  actual  moral  life,— 
knew  that  he  was  doing  wrong,  and  had  reason  enough  to  know 
he  ought  to  resist  it,  he  was  bound  to  do  so;  and  his  criminality  is 
that  he  did  not  resist  it  Why,  Gentlemen,  if,  as  representatives 
of  the  medical  profession.  Doctors  Oilman  and  Parker  are  to 
succeed  by  the  adoption  of  their  opinions  here,  in  having  such  an 
offender  as  this,  and  those  who  resemble  him,  escape,  we  had 
better  have  a  new  apotheosis  of  the  medical  profession ;  of  course 
it  should  be  the  ensnrining  of  a  heathen  divinity  (for  it  would 
not  be  proper  in  a  Christian  land,  or  in  aland  which  had  adopted 
the  Law  of  the  Ten  Tables  as  its  rule  of  moral  conduct).  It  must 
be  a  heathen  deity  who  should  be  enthroned : 

"  And  the  garments  in  folds  that  aronnd  him  are  flnng 

Should  be  form*d  out  of  ropes  on  which  felons  are  han^ 

And  the  halo  of  glory  that  covers  his  head 

Should  be  made  of  the  honest  man's  butter  and  bread.*    (Laughter)^ 

It  will  be  a  gala  dav  for  criminals  (if  that  da^  ever  comes),  and 
they  will  rejoice  in  the  adoption  of  the  doctnne  of  these  men ; 
because  criminals — hardened,  long  offenders — will  be  the  only  safe 
men  in  the  community. 

Now,  Gentlemen,  1  have  only  a  few  other  words  to  say  to  you^ 
and  they  are  chiefly  in  reference  to  the  authorij^  which  I  men- 
tioned.   It  is  the  case  of  Spenoevy  in  the  1st  ^briskie,  p.  S07» 
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Spencer  was  tried  for  murder  in  New  Jersey.  I  think  he  mnrdered 
his  wife ;  it  was  alleged  nnder  the  influence  of  jealousy.  He  was 
acquitted  on  the  ground  of  insanity.  He  was  sent  to  the  lunatic 
asylum  by  his  friends,  and  he  remained  there  tlie  elaborate  period 
of  three  weeks.  There  was,  beyond  all  question,  a  hereditary 
taint  of  insanity  in  his  family.  Two  of  his  uncles  were  insane.  I 
happened  to  know  both  of  them,  one  a  clergyman  and  the  other  a 
lawyer.  There  has  been  some  senile  insanity  in  Huntington'a 
family.  Two  of  them  I  believe,  after  they  reached  seventy  years  of 
age,  became  a  little  demented.  That  is  not  a  remarkable  thing 
by  any  means.  And  bis  mother's  brother  (said  to  have  been  an 
Irish  gentleman)  used  to  ^o  round  the  street,  begging  assistance, 
when  there  was  no  necessity.  I  should  like  to  know  whether  that 
is  a  thing  which,  in  this  case,  can  show  that  Huntington,  with  all 
bis  shrewdness  and  skill  so  successfully  developed  in  the  acqui- 
sition of  money  by  utidue  means,  is  crazy.  I  think  not,  and  I 
spend  no  time  upon  it  I  will  read  what  Chief  Justice  Homblower 
says  in  regard  to  his  notion  of  moral  insanity,  in  his  charge  to  the 
jury:— 

HaTinff  enlarged  thne  maeh  on  this  dlffioalt  tnbjeet^  it  seemi  proper  that  I 
ahonld  add  a  few  obeenrationt  on  the  natore  and  iniight  of  the  eyidengB  whieh  ia 
nanally  addueed  to  prove  insanity.  I  mar  begin  by  m^^  ^^^  ^^  *^  eharged 
againat  the  eriminai  is  in  itself  no  proof  of  insanity.  The  man  who  eommita  an 
offense  against  God  and  man  is  undoubtedly  very  imtMStf.  The  saered  yolome  calla 
him  a  fooL 

Yon  will  remember,  fools  mock  at  sin.  Throughout  the  whole 
sacred  volume  sin  is  characterized  as  folly ;  and  it  is  folly,  as  well 
as  crime, — 

The  saered  volome  eaDa  him  a  fool ;  and  in  one  sense  he  is  a  madman.  He  madly 
gires  way  to  the  instigations  of  the  evil  one,  or  of  his  own  eyil  heart  But  this  la 
not  the  kind  of  madness  that  is  to  excuse  a  man  from  the  punishment  due  to  his 
erimea.  If  it  were,  there  would  be  no  such  thing  aa  crimes.  Erery  act  of  crime 
would  only  be  proof  of  Uie  insanity  of  the  perpetrator;  and  the  greater  the  crime, 
the  stronger  the  proof.  When  people  say  that  a  man  muat  hare  been  inaane  to 
hare  committed  such  an  act,  they  muat  be  understood  aa  speaking  figuratirely. 

That  is  the  way  Dr.  Fiilgraff  spoke.  He  regarded  Huntington 
as  a  man  he  was  to  look  out  for. 

I  cannot  yield  to  the  doctrine  which  has  been  suggested,  founded  upon  what  ia 
called  moral  inaanily.  Every  man,  however  learned  and  intellectual,  who,  regard- 
leas  of  the  laws  of  God  and  man,  ia  ^ilty  of  murder  or  other  high  and  disgraceful 
erimea,  ia  most  emphaticiUly  morally  inaane. 

He  is  impassive  about  the  consequences,  as  Dr.  Oilman  says. 
He  exhibits  utter  recklessness  in  regard  to  his  family,  and  the 
consequences  of  his  crimes. 

»  • 

Such  a  doetrina  would  iaeTitably  laad  ie  tiMmoil  pMBkiow  oooMqiieiMea ;  and 
it  would  very  soon  eome  to  be  a  queation  for  Um  Jqij,  iHbatiwr  tiia  aaormhj  of  tha 
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act  WM  not  in  itself  sufficient  evidence  of  moral  insanity ;  and  then  the  more  horri- 
ble the  aot,  the  greater  would  be  the  evidence  of  such  insanity.  On  the  contrary,  in  mj 
Jndgment,  the  true  question  to  be  put  to  the  jury  is  whether  the  prisoner  was  intane 
at  the  time  of  committing  the  act ;  and  in  answer  to  that  question,  there  is  little 
danger  of  a  jury's  giving  a  negative  answer,  and  convicting  a  prisoner  who  is  proved 
to  be  insane  on  the  subject-matter  relating  to  or  connected  with  the  criminal  set» 
or  proved  to  be  to  far  and  so  generally  deranged  as  to  render  it  difficult,  or  almost 
impossible,  to  discriminate  between  his  sane  or  his  insane  acta  I  mean  no  disrespect 
to  the  learned  writers  on  medical  jurisprudence,  or  other  distinguished  men  of  the 
medical  profession.  On  the  contrary,  1  consider  the  administrators  of  criminal  lav 
greatly  indebted  to  them  for  the  results  of  their  valuable  experience  and  professions! 
discussions  on  the  subject  of  insanity ;  and  I  believe  those  judges  who  carefully  study 
the  medical  writers^  and  pay  the  most  respectful  but  discriminating  attention  to 
their  scientific  researshee  on  the  subject,  will  seldom,  if  ever,  submit  a  case  to  a  jury 
in  such  a  way  as  to  hazard  the  conviction  of  a  deranged  man. 

So  there  is  no  danger  upon  the  subject 

Oentlemen,  I  shall  now  take  leave  of  this  case.  Yon  have 
pursued  it  with  great  attention,  and  with  a  forbearance  for  which 
certainly  my  thanks  are  indebted.  You  have  accommodated  me 
too,  and  so  has  the  Court,  under  circumstances  for  which  I  shall 
ever  be  grateful.  This  has  been  more  than  an  ordinary  trial  to 
me.  I  would  not  have  remained  here,  if  it  had  not  been  from 
Uie  important  consequences  which  seemed  to  me  involved  in  this 
prosecution.  It  seems  to  me  that  the  interests  of  this  community 
m  many  of  its  moral  aspects  are  deeply  at  stake.  I  know  of  no 
criminal  prosecution  for  years,  fraught  with  such  consequences, if 
such  a  defence  as  this  is  to  succeed ;  and,  while  rendering  to  yon 
my  grateful  thanks,  and  to  the  Court  also,  for  the  kindness  and 
attention  you  have  exhibited  towards  me,  I  invoke  the  Divine 
blessing  upon  you,  to  bring  you  to  such  a  conclusion  that,  while 
no  injustice  may  be  done  to  the  prisoner  at  the  bar,  crime  in 
general  shall  not  go  unrebuked,  and  this  great  crime  shall  not 
go  unpunished. 

Mr.  Noyes  having  concluded, 

Mr.  Brcuiy  rose  and  said  :  If  your  Honor  please,  I  have  not  interrupted 
my  learned  friend  for  the  purpose  of  making  any  corrections  of  what  we 
Uike  to  be  errors  in  his  statement  of  the  testimony ;  and  I  shall  not  now 
exercise  the  right  which  undoubtedly  belongs  to  me,  of  going  through  a 
statement  of  these  various  errors,  and  applying  to  them  the  corrections 
which  I  think  they  deserve.  I  will  leave  that  to  the  recollection  of  the 
Jury.     But  there  are  some  things  which  I  cannot  avoid  noticing. 

We  have  no  ri^t  to  object  that  the  counsel  should  speculate  upon  the 
methods  in  which  Huntington  disposed  of  the  money  that  came  into  his 
possession ;  but,  if  I  understand  the  learned  Counsel  correctly,  he  insinuatdd, 
if,  indeed,  he  did  not  directly  char^,  that  in  the  case  of  two  ladies  whose 
names  were  mentioned  in  the  testimony  of  Burbank,  there  was  something 
in  their  character  which  was  questionable  and  improper,  of  which  there  is 
no  evidence  in  this  case ;  and,  as  I  have  been  assured  during  this  trial,  and 
HS  I  would  have  made  it  appear  by  proof^  had  any  such  accusation  been 
made,  there  is  not  the  slightest  pretense  for  any  sach  imputation ;  and  when 
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my  fnend  said  to  the  Jury,  it  was  a  house  in  which  they  kept  **  lady  board- 
ers,'^ I  understand  there  is  no  proof  of  that  kind  in  the  case.  Burbank  first 
spoke  of  the  lady  as  **  Miss" — and  afterwards  corrected  that  to  **  Mrs." — Mer- 
serole  and  her  husband,  who  lived  in  the  house.  I  want  to  say  that  any 
insinuation  of  that  kind  which  my  learned  friend  may  have  been  authorized 
by  any  one  of  his  numerous  clients  to  make,  is,  although  I  presume  he  is 
unaware  of  it,  entirely  unjust  4 

In  the  next  place,  the  learned  gentlemen  has  read  a  statement  in  the 
opening  argument  of  Mr.  Bryan,  as  if  it  were  evidence  in  the  case;  and  he 
has  assumed  in  the  whole  of  his  remarks  which  related  to  that  opening, 
that  the  entire  speech  of  Mr.  Bryan,  as  made  to  this  Jury,  was  read  at  that 
family  consultation.  Now,  according  to  the  testimony  of  Mr.  Clarke,  that 
was  no  such  thing,  as  will  be  seen  on  a  perusal  of  the  testimony  of  that 
£^entleman.     It  is  as  follows : — 

Q.— {By  Mr.  Noyes) — ^Tou  havo  laid,  that  after  the  ease  was  closed  for  the  proe- 
ecution  here  last  week,  there  was  a  faznily  oonsaltation  aa  to  what  line  of  detence 
shoald  be  adopted  F  .    . 

-4.— Yea. 

Q. — Waa  any  paper  read  at  that  family  conaaltation  f 

A. — I  believe  toere  was  a  paper  there.  There  were  ttatementa  made  from  it ;  it 
was  not  read.     I  ondentood  it  was  an  outline  of  the  opening. 

Q. — Waa  the  outline  of  that  opening  read  to  that  family  consultation  F 

A, — Portions  of  it  were  stated.* 

There  was  no  such  thing  as  that  Mr.  Bryan's  illustrations  of  the  sweet- 
ness of  Huntington's  sleep,  and  the  like,  were  read  to  that  family  circle. 

If  your  Honor  please,  on  the  subject  of  simulated  insanity,  no  authority 
was  read  before  I  addressed  the  Jury.  From  the  same  work  to  which  my 
learned  friend  referred,  Bay^i  Medical  Jurisprudenee,  I  read  at  sec.  243,  this  : 

Those  who  hare  been  longest  acquainted  with  the  manner  of  the  insane,  and 
whose  praetical  acquaintance  with  the  diaease  furnishes  the  moet  Batisfactory  guar> 
anty  of  the  correctneaa  of  their  opinionB,  aasure  us  that  insanity  is  not  easily  feiffned, 
ana  consequently  that  no  attempt  at  imposition  can  long  escape  the  efforts  of  one 
properly  qualified  to  expose  it" 

Which  is  the  substance  of  the  testimony  of  Dr.  Oilman,  upon  that  point. 
Now,  Sir,  the  learned  gentleman  went  into  an  arithmetical  statement  to 
the  Jury  of  the  amount  of  money  which  he  says  that  Huntington  has  in  hia 
possession  at  this  time.  For  what  purpose,  we  have  all  been  able  to  judge. 
1  do  not  know  what  line  of  remark  your  Honor  means  to  adopt  in  tJbis 
case,  but  if  you  refer  to  that  branch — 

The  Court :  I  shall  not  say  one  word  upop  the  facts.  I  think  it  out  of 
the  order  of  his  duty,  for  a  judge  to  comment  on  the  evidence  in  a  case. 

Mr,  Brady :  I  subscribe  entirely  to  that  remark,  and  I  wish  there  was 
a  law  preventing  them  from  doing  it  I  want  to  call  the  attention  of  the 
learned  gentleman,  who,  I  am  sure,  desires  to  be  correct,  to  the  fact,  tliat 
the  testimony  from  Halsey  was,  that  none  of  the  transactions  between 
Huntington  and  Harbeck,  prior  to  the  1st  of  July,  were  entered  in  any 
book ;  they  were  all  treated  as  cash  transactions.  And  then,  there  is 
nothing  to  show  what  amount  of  property  those  assignees  have  in  their 
hands;  and  they  have  no  data  upon  which  any  settlement  could  be  made. 

Finally,  upon  this  subject  of  insanity,  I  read  from  Barbour^s  Criminal 
Law,  p.  269, — 

*  See  page  186,  omltt. 
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If,  after  all  the  eyidenot  giren,  there  remains  good  ground  of  doabt  whether 
the  priaoner  was  in  such  a  state  of  mind  as  to  render  him  aeeonntable  for  his  crime 
at  the  moment  he  committed  the  act,  it  is  doubtless  the  safest  waj  to  discharge  him. 
For,  as  has  been  josUj,  as  well  as  feelingly  observed,  insanity  is  of  itself  enoagh, 
without  inflicting  the  pain  of  a  eonviction  and  its  consequenoesi 

Mr.  Noyei.  I  am  happy,  may  it  please  your  honor,  that  in  a  case  which 
has  taken  so  much  time,  and  in  respect  to  which,  so  far  as  I  am  conceiDed, 
I  have  been  under  a  great  many  distractions,  that  I  have  made  so  few 
mistakes.  I  have  endeavored  to  present  my  view  of  the  evidence  precisely 
as  I  understood  it  I  have  not  intended  to  misstate  or  overstate,  so  far 
as  I  know,  a  single  fact  In  reference  to  this  matter  of  the  reading  of  the 
opening,  my  attention  is  called  to  the  answer  of  Mr.  Clarke. 

Q, — Was  any  paper  read  to  that  family  consultation  t 

A, — ^I  believe  there  was.  There  was  a  statement  read  from  it  I  understood  it 
was  an  outline  of  the  opening. 

It  is  the  authorized  statement  of  the  defendant's  counseL 

Mr,  Brady :  The  part  of  Hamlet  might  be  omitted  (laughter). 

Mr.  Noyea :  It  will  not  do  to  make  it  a  matter  of  levity.  The  other 
matters  are  capable  of  explanation.  I  know  after  the  close  of  counsers 
remarks,  some  corrections  should  be  made ;  but  I  leave  all  this  matter  to 
the  jury ;  they  will  remember  which  Way  the  &ctB  are. 

The  court  here  took  a  reces$. 

Note  by  defendant »  c<niruel : — 

The  "  Cash  Book  "  **  and  Note  Book,"  referred  to  by  Mr.  Noyes  in  his  clonng 
argument,  were  omitted  in  the  description  of  the  books,  at  pfx.  285-6-7  ,lby  mistske. 
Those  were  not  among  the  books  handed  to  us  by  the  District  Attorney,  after  the 
trial,  to  be  used  in  the  preparation  of  this  volume.  We  were  reminded  of  their 
eidstence  upon  reading  the  proof-sheets  of  Mr.  Noyce's  speech ;  and  we  have  accord- 
inglv  looked  them  up,  and  append  the  foUowing  description  of  them : — 

The  Cash  Book  is  a  four-^uire  book,  and  purports  to  contain,  in  the  handwriting 
of  Thonuu,  a  "  cash  account  The  entries  oover  about  forty  leaves,  commeneing 
with  Aug.  21, 1866,  and  continuing  up  to  the  10th  of  October  following.    The  psgei 

are  headed  thus—"  Dr.  62  Wall  street  in  account with  Cash  Or.**    On  the  left 

hand,  or  Dr.  side,  are  charged  the  several  bank  balances,  and  then  follow  what 
purport  to  be  cash  items,  with  initials  prefixed  to  the  amounts,  thus; — On  Sept  6Ui 
(the  day  the  $21,000  check  of  Huntington  was  given  to  Harbeck  A  Co.),  the  folloir- 
ing  endries  are  to  be  found : 


Balance  in  Republic,      .  .      6,471  16 

Balance  in  Park  Bank,       .  266  80 

H.  21,000  00 

G.  <k  L.»  16,000  00 

L.  GregeJ-  2.000  00 

C.  4  E.  W.  T.  1,890  60 

8.  M.  I.  4.000  00 

Bish.  9,000  00 

Bis.  4,000  00 


R  F.  C.  100  00 

8.  a  W.  2,000  00 

A.  H.  10.000  00 

H.  12,000  00 

H.  8,000  00 

C.  B.  A  Co.  7,000  00 

C.  K  at  1,900  00 

Collections   of    Cochran  and 

Hardin  and  A.  Ward,  .      1,750  49 


[Total,]  .     100,878  M 

[Or.  side,  same  date]  Paid  C.  <k  £.  W.  Thwing,     .  .  1,900  00 

[and  then  follows  a  number  of  blank  lines,  with  the  following  figures 
extended]— 700— 100  — 20,000  — 10.000  — 2.298  68—18,067  88— 
16,636  89—29  92—6,700—86  26—6,260—10,000—1,874  60—7,000. 
[and  then] — Balance  in  Republic,       .....        4,68413 
Balance  in  Park  Bank,  ....  266  80 


[Total] 100,878  94 


•  Margin;**  Lake  Shore  Loan.**     •  t  Msigin:  "M.  B.  Ins.**        tMsrgIa:  «Oiin«a^.** 
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Tho  entriet  of  Sept  6th  appear  to  be  fair  tpecimens  of  all  the  rest  in  this  book. 
The  entriet  on  the  9th  of  October  (the  day  of  the  first  arreet),  are  as  follows : — 
On  the  Dr.  side: 

G.  B.  H.      4,800  00 
R  F.  a  300  00 


'Balance  in  Bank  of  Republic,  f  blank^ 

Balance  in  City  Bank,  (blank) 

Balance  in  Arusans*  Bank,    .  998  61 

Harb.  9,000  00 


D.  Bis.  200  00 

[No  footing.] 

•On  Cr.  side: — Paid  overdraft  on  Bank  of  Republic,  4,177  13 

*•  City  Bank,  4.182  81 

No  footing. 

On  the  day  following  are  these  entries— on  Dr.  side,  Oct^  10,  1856, 

Balance  in  Bank  of  Republic,  ...  (blank) 

Balance  in  City  Bank,  ......  (blank) 

Balance  on  Artisans'  Bank,  ......  (blank) 

And  on  Cr.  side : — OcL  lOtb,  J806. 

This  whole  book  was  kept  entirely  in  the  handwriting  of  7%omai,  and  the  entries 
•seem  to  hare  been  made  up  on  the  Dr.  side  from  the  deposit  lists,  which  were  taken 
by  him  to  the  seyeral  bancs  from  day  to  day,  and  made  up  on  the  Cr.  side  from  the 
amounts  entered  in  the  seyeral  check-books,  or  vice  vena.  This  **  Cash  Book  "  ap- 
pears to  be  intended  as  an  amplification  of  the  entries  of  aggrej^ate  amounts  con- 
tained in  the  book  with  788  pages,  described  ante,  p.  286,  and  it  ii  as  difficult  to 
comprehend  the  ntility  of  the  one,  as  the  other. 

The  "  note-book  "  referred  to  by  Mr.  Noyei^  is  a  three-quire  book,  with  heading 
on  double  pages  as  follows:  **Dr.  62  Wall  Street  in  —  ae.  with  Note  ac,  Cr.," 
And  containing  entries,  from  May  19th  to  June  8d,  in  Huntington's  handwriting,  of 
names  and  initials  of  firms  and  indiTiduals,  with  amounts  opposite,  of  yarious  sums, 
ranging  from  a  few  hundreds  up  to  several  thousands  of  dollara  Hie  entries  on  the 
Dr.  side  occupy  one  and  a  half  PAgMi  *nd  on  the  credit  side,  three  pages.  The  fol- 
lowing are  specimens  from  the  Dr.  side : 

**  May  20.    To  proceeds  T.  O.  A  K.  note  (8,976  72),  8,711  10 

**        •*        2  H.  <k  O.  notes  (10,000),    .  .      9,801  51 

2  Gray,  a  A  Co.  (B.),      .  9,497  96 

These  are  the  three  first  entriei^  and  here  follow  sundry  other  names,  Ac :  '*  C. 
Well,  and  C.  <k  J.  F.  M.  ;*•  "  Knapp ;"  "  Payne  ;"  "  Homer  ;*•  "  Cameron ;"  "  O.  Beng. 
Well  <k  Ohio,  accepts ;"  "  B.,  M  A  B. ;"  "  Waldo,  B.  <k  Co.  f  "  Homer ;"  "  Tefts,  G.  dc 
K. ;"  "Amord,  a  A  Co. ;"  '♦  Henderson  Kumichan  f  "  T.  4  a  Lawrence ;"  "  Chs.  J.  A 
F.  W.  Coggill ;"  "  Van  Winkle ;"  «  a  Belch  <k  Co.  ;•  "  21  notes,  $8,876  28 ;"  •'  2  Bsb- 
oock  <k  Moore ;"  "2  Barry  notes,  10,972  96;**  '^  1  (ditto),  6,162  09;**  **DoremusA 
N. ;"  "  14  notes,  8,028  34 ;"  "  Moyses,  and  B.  4  T. ;"  '*  R.  <k  R. ;"  "  J.  J.  a  f  "  2 
Hajreertv  <k  Jones  f  «  2  Tracy,  L  4  Co. ;"  "  2  Sack  Belch." 

Tlie  following  are  specimens  from  the  Cr.  side : 

**  May  20.   Paid  for  2  G.  Swan  A  Co.  (9,464^  S.,    .  .        8,889  96* 

T.  Irwin  A  Co..              a,  .        .        .    9.849  66 

W.  Barry  A  Co.,            a,     .  8.481  66 

Van  Winkle,                   a,  .        .        .      (Mank.) 

21.           "          2  Barry's                        a,    .  .        .      10,867  77 

**  Fen  ton,  Lee  A  Co.,  Babcock,  Bonne! ,  R, 

H.  A  Co.,  and  four  others,  a,    .        .  18,066  76 

The  letter  B.  in  parentheses  appears  only  once  on  the  Dr.  side,  and  six  times  on 
the  Cr.  side,  the  latter  being  on  the  third  or  last  page  of  the  credit  side.  In  three 
instances,  a  B.  and  an  a  appear  together  on  the  Cr.  side,  and  once  the  letter  IL 
appears  on  that  side.  Nearly  every  item  on  the  Cr.  side  has  an  a  written  imme- 
diately before  the  extension  figures. 

There  are  no  footings-up  to  Uie  columns,  and  there  are  interlineations  and  erasures, 
And  the  word  *'  Error "  is  written  opposite  some  items,  and  the  handwriting  ii 
•of  an  obscure  and  scribbling  character. 

On  the  Cr.  side,  first  pase,  the  entries  ara  vftder  tha  datea  May  19,  20,  and  21 ; 
.suid  on  the  second  page  of  the  Cr.  sida,  Um  aolriia  ara  udariha  dates  ifar.  22, 28, 24. 

[The  reader  will  please  turn  bade  to  pagatt7»aad  MtaraiiteMMMtothisnote.] 
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THE  CHARGE  TO  THE  JURY 

OF 

HON.    ELISHA    S.    CAPRON,    CITY    JUDGE. 

•  ♦  • 


At  a  quarter  past  2  o^cIock  P.  M.,  the   Jury,  after  a  brief  recess,  re- 
assembled, aud  Judge  Capron  delivered  the  following  charge  : 

Gentlemen  of  the  Jury : 

This  trial  may  be  justly  denominated  a  remarkable  trial.  In 
several  respects,  at  least,  it  will,  I  predict,  be  hereafter  cited  as 
the  most  extraordinary  trial  for  forgery  recorded,  down  to  this 
time,  in  the  criminal  history  of  our  own  country,  if  not  of  the  world. 
Speaking  from  the  evidence  ^iven  on  both  sides,  and  having  no 
reference  to  the  particular  subject-matter  of  this  cause,  we  may 
safely  assert  that  the  large  amount  of  alleged  and  admitted  forger- 
ies developed  by  this  investigation,  estimated  not  in  thousands  of 
dollars,  nor  in  tens  of  thousands,  nor  in  hundreds  of  thousands, 
but  in  millions,  and  the  vast  amount  of  deposits  made  in 
various  banks  to  the  credit  of  the  accused,  founded  on  such 
forgeries,  estimated  in  tens  of  millions  of  dollars ;  the  length  of 
time  covered  by  the  repetition  of  these  forgeries,  extending  not 
to  dayar,  nor  weeks,  nor  months  only,  but  to  years ;  the  uniform 
success  which  attended  the  schemes  of  the  accused  in  the  ab- 
sence of  all  s^tem  and  order  in  their  prosecution ;  the  astounding 
facts  that  his  operations,  bein^  empnatically  nothing  less  than 
wholesale  jobbing  in  forgeries,  nave  been  all  tne  time  well  known 
to  business  men  of  Wall  street  and  other  parts  of  this  city,  and  that 
some  of  those  men  not  only  well  knew  oi  the  forgery  of  their  own 
signatures,  but  actually  honored  the  drafts,  and  yet  made  no  com- 
plaint to  the  public  authorities ;  and  the  significantly  equivocal, 
relations,  which,  according  to  the  evidence,  subsisted  for  many 
months  between  the  accused*and  several  of  the  witnesses  on  this 
trial^ — present  a  combination  of  characteristics  distinguishing  it 
from  all  others  of  its  class-^at  least,  from  all  those  of  which  I  have 
ever  heard  or  read. 

These  considerations,  Oentlemen,  demand  corresponding  care^ 
and  industry  on  the  part  of  the  Court  and  Jury,  in  analyzing  and 
comparing  the  evidence  given  by  the  various  witnesses  in  this 
case.  We  are  to  reconcile  the  testimony  consistently  with  the 
hypothesis  of  integrity  toward  all  the  witnesses,  if  that  be  possi- 
ble; but  if  we  cannot  do  that,  wo  are  to  judge  between  tnem; 
and  in  forming  our  judgments  on  the  question  of  credibility, 
we  are  to  consider  their  appearance  on  the  stand  before  us,  theur 
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relations  to  the  matters  involved  in  this  trial,  and  to  the  accused, 
and  the  relative  consistency  and  probability  of  their  statements. 
We  are  also  to  remember  that  this  is  the  Temple  of  Justice,  and 
that  we  are  to-day  her  ministers.  The  commingling  waves  of 
l>opular  excitement,  raised  from  various  sources  respecting  this 
trial,  may  disturb  the  tranquillity  without ;  but  calmness  and  truth 
alone  become  the  sacredness  of  this  place.  We  sit  here  to  consider 
evidence  and  law.  In  the  discharge  of  this  solemn  duty,  we  are 
admonished  to  guard  well  our  heads  and  our  hearts.  On  the  one 
side,  in  our  devotion  to  justice,  we  should  avoid  the  exhibition  of 
inhumanity  towards  the  imperfections  of  human  nature ;  and  on 
the  other  side,  in  our  invocation  of  mercy,  we  should  take  care 
that  encouragement  be  not  given  by  our  action,  to  great  crimes 
and  great  criminals. 

In  the  discharge  of  my  own  remaining  duties  in  this  trial,  I 
shall  make  no  comments  on  the  evidence.  By  the  Constitution  of 
our  State,  a  trial  by  jury  is  guaranteed  to  the  citizen  in  criminal 
cases  ;  and  within  the  spiritof  this  provision,  that  decision  which 
is  made  by  twelve  men,  after  listening  to  a  commentary  on  the 
evidence  from  the  presiding  Judge,  can  hardly  be  properly  called 
the  verdict  of  a  jury.  It  is  legitimate  for  the  Judge  to  advise  the 
Jury  of  the  law,  and  then  the  Jury  should  apply  the  law,  as  re- 
ceived from  the  Judge,  to  the  facts  as  found  by  themselves,  uninflu- 
enced by  comments  of  the  Judge  on  the  evidence.  You  have  heard 
the  witnesses  testify,  and  have  listened  to  the  arguments  of  coun- 
sel on  both  sides.  Whatever  impressions  have  b^en  thus  made 
on  your  minds  in  regard  to  the  effect  of  the  facts  on  the  questions 
involved,  belong  to  tne  accused  and  to  the  people,  unimpaired  in 
their  force  by  any  other  influence. 

The  accused,  Gentlemen,  is  indicted  for  forgery  in  the  third 
degree.  The  statute  which  defines  that  crime  has  been  read  in 
your  hearing ;  and  the  Court  will  not,  therefore,  detain  you  by 
repeating  it  nere.  It  is  suflicient  for  me  to  state  that  the  accused 
has  admitted  none  of  the  essential  elements  of  the  crime  of  for- 
gery which  is  alleged  against  him  in  this  case,  and  The  People 
must,  therefore,  establish  the  existence  of  all  tnose  elements,  in 
connection  with  the  instrument  set  out  in  the  indictment.  They 
must  connect  the  accused  with  the  making  of  the  paper,  the  dis- 
position of  it  after  its  creation,  and  the  fraudulent  intent.  If 
there  be  entire  failure  of  proof,  on  either  of  these  points,  the  de- 
fendant will  be  entitled  to  an  acquittal  by  your  verdict.  It  is  not, 
however,  necessary,  that  any  part  of  the  case  should  be  proved  by 
direct,  positive  evidence.  Tlie  essence  of  the  crime  being  th0 
fraudulent  intent  with  which  the  alleged  act  was  committed,  that 
intent  must  necessarily  be  proved  by  the  acts  and  declarations  of 
the  accused,  and  Burrounding  collateral  circumstances.  For  this 
reason,  I  have  allowed  to  boui  partiea  the  widest  scope  of  examin- 
ation that  the  rales  of  eridaiiM  permit ;  and  the  mass  of  testimony 
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elicited  on  this,  and  all  the  other  points  in  the  case,  affords  com- 
mendable proof  of  the  diligence  and  ability  with  which  this  priv- 
ilege or  right  has  been  improved  by  the  counsel  of  both  parties. 

The  Court  has  already  passed  upon  several  legal  points  raised 
on  the  part  of  the  prisoner,  during  the  progress  of  tne  trial,  and 
you  will,  therefore,  regard  those  decision  as  settled  law  in  this 
case. 

The  Court  has  decided  that  the  allegation  of  an  intention  to 
defraud  one  person,  is  sustained  by  proof  of  an  intention  to  de- 
fraud two  persons,  the  person  named  in  the  indictment  being  one 
of  the  two. 

It  has  also  been  determined  that  the  note  in  this  case  would 
have  been  a  valid  instrument,  if  the  signatures  of  the  makers  had 
been  genuine,  although  it  is  made  payable  to  their  order,  and  is 
not  indorsed  by  them ;  that  the  inaorsement  forms  no  essential 
part  of  the  note  for  the  purpose  of  this  trial,  and  therefore,  the  fact 
of  its  forgery,  which  annuls  it,  is  immaterial,  and  is  no  valid 
defence  to  the  charge  of  forging  the  name  of  the  maker. 

The  people  are  not  bound  to  prove  in  the  first  instance,  by 
indepenaent  evidence,  the  intent  to  defraud ;  that  point  is  prima 
facie  established  by  proof  of  the  forgery  of  the  signature  oy  the 
accused ;  but  the  presumption  of  that  intent  thus  raised,  mav  be 
overthrown  by  proof  adduced  for  that  purpose  on  the  part  oi  the 
accused ;  and  f^e  Juij  may  pass  on  that  proof,  as  upon  all  the  evi- 
dence. If,  in  the  opmion  or  the  Jury,  a  fraudulent  intent  is  satis- 
factorily disproved,  the  accused  cannot  be  convicted  on  this 
indictment.  But,  Gentlemen,  the  forgery  of  the  signature  having 
been  proved  to  your  satisfaction,  the  proof  relied  on  to  over- 
throw the  presumption  of  fraud  thus  raised  should  not  be  slight- 
it  should  place  that  question,  in  your  minds,  beyond  all  reason- 
able doubt. 

I  am  requested  by  the  counsel  of  the  accused  to  cliarge  you 
as  the  law,  that  if  you  believe  the  paper  was  received  by  Har- 
beck  exclusively  as  collateral  security  on  a  loan,  known  to  both 
Harbeck  and  tibe  accused  to  be  usurious,  the  accused  should  be 
acquitted.  I  cannot  assent  to  the  proposition  submitted.  I 
am  unable  to  perceive  that  the  usurious  character  of  the  loan 
can  affect  the  nature  of  the  alleged  crinunal  act ;  no7i,  constat 
but  Phelps,  Dodffe  &  Co.,  or  persons  who  might  purchase  the 
paper  from  Harbeck,  it  being  in  form  negotiable,  might  be 
injured  in  their  property  by  its  circulation ;  and  I  think  that  such 
a  liability  to  injury  would  bring  the  case  within  the  statute. 
^  I  am  also  requested  to  charge  that  there  is  no  proof  whatever 
of  any  intent  to  defraud  Harbeck,  or  that  he  was,  in  fact,  de- 
frauded. These,  being  questions  of  fact,  belong  exclusively  to  the 
Jury ;  and  therefore  I  must  decline  to  char^  on  that  point. 

It  would  not  have  followed  certainly  mat  the  check  of  the 
accused  for  $21,000  would  have  been  paid  by  the  bank,  if  the 
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drawer  bad  that  amount  of  money  on  deposit  there ;  the  bank 
may  have  had  a  superior  right  to  the  fund,  and  have  refused  to 
pay  the  check.  The  words  of  the  statute  are ;  "  By  which  any 
^^  person  may  be  injured  or  defrauded."  I  cannot,  therefore, 
char^  that  no  person  could  have  been  injured,  although  the  ac- 
cused had  $21,000  in  bank  to  meet  his  own  draft. 

The  Court  has  also  decided  that  in  no  case  is  it  necessary 
to  prove  that  injury  actually  resulted  from  the  forgeries ;  that 
an  intent  to  injure  or  defraud  the  person  named  in  the  indict- 
ment, and  that  the  person  named,  or  some  other  person,  might 
have  been  injured  it  the  instrument  had  been  genuine,  are  suffi- 
cient to  constitute  the  crime ;  and  that  the  forgery  of  the  instru- 
ment, the  subsequent  use  made  of  it  by  the  accused,  and  the 
forgery  and  use  of  other  paper  about  the  time  when  this  forgery 
was,  as  it  is  alleeed,  perpetrated,  are  proper  evidence  to  be  sub- 
mitted to  the  Jury  on  the  question  of  intent,  and  are  sufficient 
evidence,  if  satisfiEtctorily  proved,  of  such  alleged  fraudulent  intent 
in  for^g  the  instrument.  This  intent,  Gentlemen,  must  have 
existed  in  the  mind  of  die  accused,  either  at  the  time  when  he 
put  the  false  signature  to  the  paper,  or  when  he  parted  with  its 
possession,  to  convict  him  of  any  offense  connected  with  that 
paper. 

You  must  be  satisfied  also,  from  the  evidence,  beyond  all  reason- 
able doubt,  that  the  accused  either  put  the  name  of  Phelps,  Dodge 
&  Co.  to  the  paper,  or  that  it  was  written  there  by  some  other 
person  at  the  request  or  by  the  direction  of  the  accused,  and  in  his 
presence.  To  satisfy  your  minds  on  this  point,  you  will  refer  to 
the  evidence  of  Mr.  iBarry,  the  brother-in-law  of  the  accused,  and 
to  that  of  Officer  Bowser,  and  other  witnesses,  who  testified  to  the 
declarations  and  admissions  of  the  accused  on  that  subject  That 
the  note  is  a  forgery,  is  proved  beyond  controversy  .by  the  parties 
whose  names  it  bears ;  and  the  only  question  on  this  point  for  your 
consideration  is :  Who  did  the  deed,  or  caused  it  to  be  done  ? 
The  possession  of  the  perfected  instrument  by  the  accused,  and 
his  negotiation  of  it,  as  a  security  on  the  loan  of  money,  after  it 
came  into  his  hands  in  an  unfinished  state,  from  Barry,  may  be 
considered  by  you  in  the  determination  of  this  question,  if  you 
find  those  facts. 

In  order  to  constitute  the  crime  of  forgery,  it  is  necessary 
that  the  counterfeit  should  bear  some  resemblance  to  the  genuine 
signature.  The  likeness,  however,  need  not  be  complete.  It  is 
sufficient  if  the  counterfeit  be  calculated  to  impose  on  mankind 
in  general  and  on  strangers,  although  the  individuals  whose 
names  are  forged,  and  others  acquainted  with  their  genuine  sig- 
natures and  skilled  in  detecting  ibrgeries,  might  be  able  to  easi^ 
discover  the  counterfeit  The  accused  is  chargeable  with  an 
intx^nt  to  defraud  evervbod  v ;  and  persons  acquainted  with  the 
name  and  reputation  of  the  house  or  oopiitMviup  whose  name 
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the  paper  purports  to  bear  truly,  may  be  deceived,  if  the  reaem- 
blance  of  the  Bpnrions  to  the  true  ei^atnre  be  but  slight.  In 
determining  this  question  of  similarity,  you  may  legitimately 
consider  the  testimony  of  the  witnesses  who  speak  of  the  actual  and 
successful  negotiation  of  the  instrument  by  the  accused  himself. 
You  saw  those  witnesses  and  heard  their  evidence ;  you  can 
therefore  judge  of  their  sagacity  as  men  of  business,  of  their 
credibility,  and  the  grounds  on  which  they  received  the  paper ; 
and  yon  may  consider  all  those  circumstances  in  determining  the 
question  whether  the  signature  is  fitted  to  pass  among  men  of 
ordinary  sagacity  for  the  writing  which  it  represents.  K  you 
shall  decide  that  it  is  thus  fitted,  it  is  a  counterfeit,  a  suJBScient 
resemblance  to  the  genuine  signature  to  constitute  in  law  a 
forgery. 

if,  Gentlemen,  after  having  duly  considered,  analyzed,  and 
compared  the  evidence  given  respecting  the  actual  forgery  of 
the  name  of  Phelps,  Dodge  &  Co.,  by  the  defendant,  to  the  paper 
set  forth  in  the  indictment,  and  his  fraudulent  intent,  you  shall 
entertain  a  reasonable  doubt  of  the  defendant's  guilt,  it  will  be 
your  duty  to  find  him  not  guilty  of  that  charge. 

In  reference  to  the  subject  of  reasonable  ooubt,  I  will  offer  a 
few  suggestions.  This  term  is  not  generally  well  understood  by 
jurors,  and  is  therefore  often  misapplied.  The  true  standard  of 
decision  on  the  evidence  is  this :  It  all  the  facts  established  to 
your  satisfaction,  tending  to  connect  the  accused  with  the  actual 
«  forgery,  may  exist,  with  all  the  surrounding  circumstances,  consis- 
tently with  the  hypothesis  of  his  innocence,  then  there  is,  of 
course,  a  reasonable  doubt  that  he  committed  the  act,  and  espe- 
cially so  if  others  are  so  connected  with  the  transactions  induaed 
in  the  charge,  that  some  one  of  them  might  be  the  guilty  party. 
On  the  other  hand,  if  the  accused  be  so  connected  and  ioentified 
with  the  forgery,  that,  in  your  judgment,  the  facts  satisfactorily 
proved,  with  all  the  surrounding  circumstances,  cannot,  upon  a 
reasonable  application  of  them,  exist  consistently  with  the  hy- 
pothesis of  his  innocence,  it  will  be  unreasonable  to  acquit  him  ; 
there  will,  in  that  event,  be  no  reasonable  doubt  of  his  guilt. 

If,  Gentlemen,  you  should  come  to  the  conclusion  that  the 
accused  did  not  himself  write  the  si^ature  of  Phelps,  Dodge 
&  Oo.  to  the  paper  under  consideration,  nor  procure  any  other 
person  to  write  it  in  his  presence,  you  will  proceed  to  determine 
whether  it  is  proved  beyond  all  reasonable  doubt,  that  he  had 
the  forged  instrument  in  his  possession,  knowing  it  to  be  a 
forgery,  and  uttered  it  as  a  genuine  paper,  with  intention  to  in- 
jure or  defraud.  If  you  should  find  the  accused  guilty  of  this 
charge,  he  would  be  liable  to  the  same  punishment  mat  he  would 
have  been,  if  he  had  been  convicted  of  the  actual  forgery.  The 
latter  proposition  is  subject  to  this  qualification,  however,  that  if 
the  evidence  will  justify  you  in  finding  that  the  accused  received 
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the  forced  paper  innocently,  in  the  course  of  trade,  for  a  valaable 
consideration, — then  his  uttering  of  it  after  notice  of  its  forgery, 
with  the  intent  to  defraud,  if  established  beyond  all  reasonable 
doui*t,  would  require  of  you  to  find  him  guilty  of  forgery  in 
the  fourth  degree.  To  find  him  guilty  under  the  two  last  prop- 
ositions you  must  be  satisfied,  that  the  accused  had  possession 
of  the  forged  instrument  after  the  forgery  was  Complete ;  that  he 
either  kn^  it  to  be  a  forgery,  or  was  acquainted  with  facts  and 
circumstances  respecting  its  creation  sufficient  to  put  an  ordinarily 
cautious  man  on  inquiry  about  its  genuineness,  while  it  was  in 
his  possession ;  and  that  his  possession  was  connected  with  an 
intention  to  injure  or  defraud  some  person  ^^hy  uttering  it  or 
causing  it  to  he  uttered  as  i/rueP 

The  essence  of  the  crime  of  forgery  is  the  fraudulent  intent. 
^'The  mere  imitation  of  another's  writing,  the  assumption  of 
a  name,  or  the  alteration  of  an  instrument,  where  no  person 
can  be  injured,  does  not  come  within  the  definition  of  the 
offense.''  An  intention  is  a  fixed  direction  of  the  mind 
towards  a  particular  object.  Its  character  is  evidenced  by  acts 
and  declarations,  and  the  jury  must  find  the  fraudulent  intent 
as  an  inference  drawn  from  those  sources.  The  same  may 
be  said  of  guilty  knowledge ;  it  must  be  inferred  from  the  acts 
and  declarations  of  the  accused  relating  to  the  subject  about 
which  the  guilty  knowledge  is  imputed.  Under  what  circum- 
stances did  the  accused  come  into  possession  of  the  forced 
paper  ?  From  whom  did  he  receive  it  i  Was  it  complete  when 
received  by  him  f  If  not,  was  it  perfect  when  he  parted  with  it  f 
In  what  did  the  change  consist  f  What  were  his  declarations 
when  charged  with  the  forgery !  What  did  he  do  with  the 
paper?  Ilad  he  other  forged  paper?  These  are  inquiries 
proper  to  be  entertained  upon  the  evidence  in  determining  the 
motive  of  the  accused,  either  in  making  the  paper,  if  you  shall 
be  satisfied  that  he  made  it,  or  in  having  possession  of  it  with 
knowledge  of  its  forgery,  if  you  shall  mvestigate  the  case,  in 
reference  to  giving  your  verdict  on  that  division  of  the  offense. 

With  respect  to  the  meaning  of  the  word  utter^  as  used  in  the 
statute,  some  difference  of  opinion  exists  among  lawyers,  and  has 
also  been  manifested  in  the  courts.  In  England  it  has  been 
adjudged  in  one  case  to  signify  only  an  absolute  sale,  and 
that,  consequently,  pledging  a  counterfeited  note,  which  was  to 
be  redeemed  at  a  future  day,  is  not  such  a  passing  or  uttering  as 
the  statute  contemplates.  But,  in  a  case  in  our  own  courts,  in 
which  this  question  arose,  the  judge  says,  ^^  The  crime  of  uttering 
and  publishing  is  not  complete,  however,  until  the  paper  is 
iransferredy  and  comes  to  the  hands  of  possession  of  some  person 
other  than  the  felon,  his  a^nt  or  servant  Thus,  where  a  note 
with  forged  indorsements  is  sent  by  the  felon  by  mail  from  one 
county  to  an  individual  in  anotber  eoniilj,  /br  the  purpose  of 
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obtaining  credit  upon  it,  the  crime  is  not  consummated^  until 
the  note  is  receivea  by  the  person  to  whom  it  was  sent."  In  ^t 
case  the  note  was  not  sold,  on t,  as  in  this  case,  was  deposited  as 
security  for  the  loan  of  money.  It  may  be  regarded  as  a  con- 
ditional sale — a  transaction  which  may  vest  an  absolute  title  to 
the  note  in  the  lender.  A  fraud  is  as  effectually  committed  in 
one  case  as  in  th%  other ;  and  there  is  perceived  no  well-defined 
reason,  even  upon  the  strict  rule  of  construction  applied  to 
criminal  statutes,  for  a  distinction  in«  law  between  the  two 
methods  of  accomplishing  the  same  fraudulent  result. 

If  you  shall  come  to  the  conclusion,  Gentlemen,  after  mature 
consideration  of  all  the  evidence  bearing  specially  on  the  dis- 
tinct charges  of  forgery,  with  apparently  guilty  knowledge  and 
intent,  that  the  accused  is  not  guiUy^  that  finding  will  close  your 
labors  in  this  case ;  but,  if  you  shall  not  be  able  to  reconcile  the 
facte  bearing  exclusively  on  these  charges  with  the  hypothesis  of 
innocence,  and  shall  feel  bound  by  the  obligations  of  your  oaths 
to  find  those  issues  a^inst  him,  it  will  then  become  your  duty  to 
consider  his  other  and  more  abstruse  defence  of  msANnr. 

You  doubtless  need  not  be  told.  Gentlemen,  that  the  law  holds 
no  person  bereft  of  reason,  responsible  for  his  acts.  Deprived 
of  mind,  man  is  but  an  automatic  machine ;  and  human  courts, 
in  holding  him,  when  thus  afflicted,  acquit  of  guilt,  do  but 
humbly  and  obscurely  imitate  the  perfect  jjistice  of  Deity. 
Insanity,  or  mental  alienation,  has  from  time  immemorial  re- 
ceived ^e  attention  of  the  civil  and  criminal  tribunals  of  all 
enlightened  govemmente;  able  professors  in  all  the  learned 
professions,  and  other  profound  scholars,  have  studied  and 
examined  the  structure  and  functions  of  the  human  system,  the 
laws  and  operations  of  mind,  the  relations  of  each  to  the  other, 
and  their  mutual  influence  as  a  united  organism,  and  have 
deduced  resulte  and  demonstrated  their  correctness  by  practical 
illustrations  and  logical  deductions  from  established  (fata ;  these 
resulte  the  courts  have  never  failed  to  sanction  as  soon  as  their 
learned  authors  had  agreed  among  themselves  on  the  subjects, 
and  practical  experience  had  attested  their  certainty. 

Acting  in  this  spirit,  the  theories  of  the  schools  on  the  subject 
of  insanity,  as  approved  by  the  majority  of  the  learned  in  that 
department  of  science,  have  been  from  time  to  time  recognized 
by  the  courte,  and  placed  among^  the  rules  of  evidence  and  law. 
By  many  judicial  decisions  in  England  and  this  State,  insanity 
has  been  considered  under  the  distinct  heads  of  Idiocy,  Adventt- 
TiorSj  and  Voluntary  LreANrrr.  With  idiocy  and  voluntary 
insanity  we  have  no  concern  on  this  trial.  Adventitious  or  acci- 
dental insanity  has  been  denominated,  in  judicial  opinions,  as 
monomania^  or  insanity  on  some  particular  subject  or  snbjectiu 
the  party  being  sane  on  all  others  ;  and  as  totals  or  ^neral  on  aU 
subjecte.    The  courte  have  also  sanctioned  the  division  of  in* 
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sanity  into  permanent  and  iemporary  insanity,  the  latter  bein^ 
called  lunacy.  It  is  not  mj  purpose  on  this  occasion,  nor  would 
it  be  nseful,  if  I  had  the  necessary  time  at  my  command,  to 
remark  particularly  on  the  characteristics  of  these  distinctions. 
I  have  referred  to  them  simply  to  aid  you  in  understanding  more 
clearly  my  subsequent  remarks  on  the  test  of  insanity  adopted  by 
the  courts.  Our  purpose  being  practical  and  not  scientific,  our 
search  being  for  legal  recognitions  and  not  for  theories,  I  fee^ 
bound  to  charge  you  in  conformity  with  the  decisions  of  the  courts 
which  have  authority  to  declare  the  law  of  the  particular  case. 
We  are  in  a  court  of  law,  not  in  a  school  of  science ;  our  action, 
therefore,  must  be  governed  by  le^al  adjudications,  and  not  by 
the  conflicting  theones  and  speculations  t)!  the  professors.  These 
scholastic  theories  and  speculations  may  be  sound,  and  may 
indicate  a  better  test  of  truth  in  some  forms  of  insanity  than 
the  existing  rule  affords;  but,  nntil  they  shall  have  been  sanc- 
tioned and  adopted  by  Uie  only  le^timate  authority,  we  must 
adhere  to  the  established  rale  of  decision. 

Insanity  is  described  by  the  judicial  tribunals  as  the  state  of 
being  unsound  in  mind,  deranged,  diseased  or  unnatural  in  in- 
tellect. By  the  same  authority,  insanity  is  also  distinguished  as 
general  or  partialy  extending  to  all  subjects  or  confined  to  one  or 
a  few  subjects.  Ton  will  therefore  observe  that  the  law,  as  at 
present  aaministered,  regards  insanity,  whether  general  or  partial, 
as  a  derangement  of  the  mind,  the  intellect,  the  reasoning  and  ap- 
preciating principle,  the  spring  of  motives  and  passions.  It  is  a 
morbid  condition  of  the  mind.  To  constitute  a  complete  defence, 
insanity,  if  partial,  as  monomania^  must  be  such  in  degree  as  to 
wholly  deprive  the  accused  of  the  ^ide  of  reason  in  regard  to  the 
act  with  which  he  is  chiu'ged,  ana  of  the  knoy^ledge  that  he  is 
doing  wrong  in  committing  it.  If,  though  somewhat  deranged, 
he  is  jet  able  to  distinguiw  right  from  wrong,  in  the  particnlfur 
case  in  which  crime  is  imputed  to  him,  and  to  know  that  he  is 
doing  wrong,  the  act  is  criminal  in  law,  and  he  is  liable  to  pun* 
ishment. 

But  it  is  insisted  for  the  prisoner  that  insanity,  either  general 
or  partial,  may  exist,  and  toe  subject  be  totally  unable  to  con- 
trol his  actions,  while  his  intellect  or  knowing  and  reasoning 
powers  suffer  no  notable  lesion.  By  this  theory,  insanity 
IS  regarded  as  a  physical  disease,  an  affection  of  the  brain, 
by  which  the  freeoom  of  the  will  is  impaired  or  destroyed,  ana 
the  subject  is  thus  wholly  deprived  of  the  ability  to  govern  his 
acts.  It  is  claimed  that  persons  thus  afflicted  may  be  capa- 
ble of  reasoning  or  supporting  an  argument  on  any  subject 
within  their  sphere  of  knowledge.  In  a  more  practical  sense, 
it  is  claimed  that  a  person  may  steal  your  property,  burn  your 
dwelling,  or  murder  you,  and  know  that  the  deed  is  a  criminal 
offense,  aod  that  be  will  be  punished  if  tried  and  convicted. 
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and  may  be  able  to  reason  on  the  subject,  and  yet  be  ^ilt- 
less  on  the  ground  of  insanity  !  This  affliction  has  receivea  the 
name  of  moral  iNSANrrr,  to  distinguish  it  from  intellectual  insan- 
ity ;  because  the  natural  feelings,  affections,  inclinations,  temper 
or  moral  dispositions  only  are  perverted,  while  the  mind,  the 
seat  of  volition  and  motive,  remains  unimpaired.  I  will  not  as- 
aert  positively  that  this  theory  is  unsound.  It  may  be  reconcil- 
able with  moral  responsibility  for  human  conduct,  but  I  am 
^lot  reluctant  to  confess  my  own  merUal  inability  to  appreciate 
harmony  between  the  two  propositions,  if  it  exist.  This  theory 
may  afford  a  more  just  and  humane  standard  by  which  to  test  the 
presence  of  insanity  in  a  particular  class  of  cases,  than  the  ex- 
isting rule ;  but  until  the{)roper  authorities  sanction  that  theory,  it 
cannot  be  regarded  here. 

With  these  views  of  the  law  in  your  minds,  you  will  consider 
the  evidence  of  the  medical  witnesses.  They  are  gentlemen  of 
deservedly  high  positions  and  profound  learning,  and  their  opin- 
ions on  a  question  of  insanity  are  entitled  to  great  respect.  The 
evidence  which  they  have  given  is  competent  and  pertinent  on 
that  question,  and  you  will  regard  it  in  connection  with  the -other 
evidence  in  the  case  offered  on  that  point  in  this  trial ;  but  it  is 
proper  and  perhaps  necessary  that  the  Court  should  remind  you 
that  the  medical  witnesses  predicate  their  opinions  upon  the 
hypothesis  so  frankly  and  fairly  stated  by  them  in  your  hearing, 
—that  a  person  may  be  insane  to  a  degree  which  snould  exempt 
him  from  legal  accountability  for  his  criminal  acts,  and  yet  that 
his  intellect  or  mind  may  remain  unimpaired  to  any  considerable 
extent ;  that  he  may  know  that  his  act  is  criminal,  but  is  never- 
theless unable  to  restrain  himself  from  its  perpetration.  In  con- 
sidering their  opinions,  therefore,  you  will  regard  the  principle  on 
which  they  are  formed ;  and  that  principle  not  being  recognized  in 
our  law,  those  opinions  are  not  entitled  to  the  same  weight  in  your 
deliberations  that  they  should  have  commanded  if  they  had  been 
given  with  reference  to  that  law. 

If,  therefore.  Gentlemen,  you  shall  be  satisfied  that  the  ac- 
cused committed  forgery  under  either  subdivision  of  the  statute  ; 
but  that  when  he  did  the  act  he  was  insane,  or,  in  other  words,  that 
he  was  the  victim  of  mental  hallucination  to  such  a  degree  as  to 
deprive  him  of  the  guide  of  reason,  in  reference  to  the  act  with 
the  commission  of  which  he  stands  charged  on  this  trial ;  and  of 
the  knowledge  that  the  act  was  wrong,  it  will  be  your  duty  to  find 
him  not  guilty.  In  deciding  the  question  of  insanity,  you  will 
remember  the  legal  presumption  that  the  accused  was  sane  when 
he  did  the  act,  and  tnat  it  devolves  on  him  to  prove  that  he  was 
t?ien  insane.  This  fact  must  be  clearly  established ;  the  accused 
must  do  more  than  to  raise  a  doubt  in  your  minds  upon  the  evi- 
dence on  this  question  ;  he  must  fully  satisfy  you  that  this  defence 
is  real  and  complete. 
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On  the  other  hand,  if  you  shall  be  satisfied  beyond  all  reason- 
able doubt  from  the  proof,  that  the  accused  put  the  si^ature  to 
the  note,  or,  after  it  was  there,  that  he  had  possession  of  it,  know- 
ing of  its  forgery,  and  uttered  it  as  true  with  intent  to  defraud,  and 
that  he  knew,  when  he  did  either  act,  that  it  was  wronjg ;  if  yon 
believe  from  the  evidence  that  he  had  sufficient  mina  to  distin- 
guish between  the  moral  qualities  of  actions, — it  will  be  your  duty 
to  find  him  guilty. 

As  I  promised  to  do  at  the  commencement  of  mj  remarks. 
Gentlemen,  I  have  omitted  all  commentary  on  the  evidence,  ana 
have  only  referred  to  it  for  the  necessary  elucidation  of  legal 
propositions.  Tou  will  now  take  the  case  of  the  accused  to  the 
jurors'  room,  for  final  determination  ;  and  I  trust  that  you  will  en- 
ter on  the  discharge  of  this  closing  du^  under  a  proper  sense  of 
its  solenm  import  to  the  accuse^,  and  of  the  no  less  grave  public 
considerations  which  are  involved  in  the  result  of  vour  delibera- 
tions. You  should,  if  possible,  find  a  verdict.  If  tne  accused  be 
^iltless,  every  impulse  of  humanity,  as  well  as  every  dictate  of 
justice,  demands  that  he  be  promptly  restored  to  his  family  and  to 
society.  If  he  be  ^ilty,  the  interests  of  the  whole  commercial 
world  require  that  ne  be  certainly  and  speedily  punished.  Let 
neither  party  have  just  cause  of  complaint. 

The  jury  then  retired — it  being  3  o'clock. 


After  the  jury  retired,  the  Ck>unflel  for  the  defendant  excepted  to  the 
fol  lowing  portions  of  the  Judge's  charge : 

First. — ^To  the  instruction  that  the  allegation  of  an  intent  to  defraud 
one  person,  named  in  the  Indictment,  was  sustained  by  proof  of  an  inten- 
tion to  defraud  two  persons,  the  person  named  in  the  Indictment  being  one 
of  the  two. 

Second. — To  the  instruction  that  the  note  was  valid,  as  set  out  in  the 
Indictment,  though  not  alleged  to  have  been  endorsed ;  the  endorsement 
forming  no  part  of  the  note. 

Third. — ^To  the  instruction  that  if  the  forged  paper  were  passed  in 
consummating  a  usurious  transaction,  the  defendant  might  jet  be  legally 
convicted  on  me  Indictment 

Fourth, — To  the  refusal  to  charge  that  there  was  no  proof  of  an  intent 
to  defraud  Harbeck. 

Fifth. — ^To  the  instruction  that  the  crime  of  forgery  would  be  com- 
mitted, if  some  parson  other  than  the  person  named  in  the  Indictment, 
might  have  been  iBJvred  bj  the  papsr  if  genuine. 
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Sixth. — ^To  the  ibstruction  that  delivering  the  Dote  to  Harbeck,  as  col- 
lateral security,  was  an  uttering  within  the  statute  against  forgery. 

Seventh. — ^To  the  instruction  that  '*  To  constitute  a  complete  defence, 
insanity,  if  partial,  as  monomania^  must  be  such  in  degree  as  to  wholly 
deprive  the  accused  of  the  guide  of  reason,  in  regard  to  Uie  act  with  whidb 
he  is  charged,  and  of  the  Knowledge  that  he  is  doing  wrong  in  conmiitting 
it." 

Eighth. — To  the  instruction  that,  "  If^  though  somewhat  deranged,  he 
is  yet  able  to  distinguish  right  from  wrong,  in  the  particiilar  case  in  which 
crime  is  imputed  to  him,  and  to  know  that  he  is  doing  wrong,  the  act  is 
criminal,  and  he  is  liable  to  punishment'* 

Ninth. — ^To  the  instruction,  that  moral  ineanitg^  as  defined  by  medicti 
writers,  and  the  medical  witnesses,  w<yild  not  excuse  from  the  oonsequences 
of  crime  committed  under  its  influence. 

Tenth. — ^To  the  instruction,  that  the  jury  were  to  regard  the  principle  od 
which  the  medical  witnesses  formed  their  opinions,  as  not  recognized  in 
our  law. 

Eleventh. — To  the  instruction,  that  if  the  accused  had  sujQScient  mind  to 
distinguish  between  the  moral  qualities  of  actions,  it  was  the  duty  of  the 
Jury  to  convict  him. 

The  defendant's  Counsel  also  excepted  separately  and  specifically,  to  esch 
and  every  refusal  of  the  court  to  charge,  as  to  the  respective  propositions 
submitted  by  them,  and  to  each  and  every  instruction  which  he  gave  to  the 
Jury,  to  the  contrary  of  such  requests,  or  either  of  them. 


At  half-past  seven  o'clock,  P.  M.,  the  Jury  returned  into  court  and  took 
their  seats. 

The  District  Attorney  addressing  the  Court  said, — "  Had  we  not  better 
wait  for  a  few  moments  until  the  Counsel  for  the  accused  shall  arrive  r 

The  Court:  "Certainly." 

At  a  quarter  to  eight,  Mr.  Brady  and  Mr.  Bryan,  wfth  several  of  the 
prisoner's  friends,  entered  the  court ;  and,  amid  the  most  deathlike  silence, 
the  Clerk  having  called  the  names  of  the  Jurors,  propounded  to  them  the 
usual  questions : 

Gentlemen  of  the  Jury,  have  you  agreed  upon  your  yerdict  f 

The  Foreman :  We  have. 

The  Clerk :  How  sajr  you,  do  you  find  the  prisoner,  Charles  B.  Hun- 
tington, guilty,  or  not  guilty  ? 

3^  Foreman  (in  a  low  and  scarcely  audible  voice)  :     Guilty  !  ! 

No  sign  of  approbation  was  evinced  when  the  verdict  was  pronounced. 
It  seemed  to  us  (the  shorthand  writers),  that  the  countenances  of  the  audi- 
ence exhibited  rather  sorrow  than  satisfaction  at  this  onexpeoted  result. 
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Several  minutes  elape^  without  a  word  being  uttered,  until  at  length  the 
solemn  silence  was  broken  by — 

The  DUirict  Attorney^  who  rose  and  said  :  If  your  Honor  please,  I 
gave  to  mj  learned  friend  the  junior  Counsel  in  this  case  (Mr.  BryanV 
notice  this  afternoon,  that,  in  the  possible  event  of  this  Jury  convictine  his 
client, — and  in  view  of  your  term  expiring,  and  in  view  of  other  considera- 
tions, I  should  move  for  immediate  judgment  upon  the  prisoner.  I,  there- 
fore, in  accordance  with  my  duty,  move  that  the  judgment  of  the  Court  be 
passed  upon  the  prisoner  at  the  bar. 

Mr.  Brady :  I  have  a  word  to  say.  If  your  Honor  please,  scarcely 
any  thing  can  happen  in  any  case  in  which  I  am  concerned  as  Counsel, 
which  can  create  any  surprise  on  my  part;  and  I  am  not  aware  that  there 
is  any  thing  which  I  ought  to  say,  or  can  say  with  any  propriety,  in  refer- 
ence to  the  motion  which  the  learned  District  Attorney  has  made.  There 
are  some  questions  of  law  presented  in  this  case,  which  can  be  disposed  of 
as  wtli  at  any  future  time  as  now ;  and  you.  Sir,  will  be  pleased  to  dispose 
of  this  motion  in  any  way  that  may  seem  proper  to  the  Court. 

The  Court :  I  suppose  the  proper  course  of  proceeding  upon  such  a 
motion  as  this,  is  to,  at  once,  pronounce  the  judgment  of  the  Court,  un- 
less there  are  some  good  and  sufficient  reasons  which  would  lead  the 
Court  to  believe  that  justice  could  be  better  subserved  by  suspending 
judgment  for  a  reasonable  time,  to  take  such  proceedings  for  review  on  the  part 
of  the  prisoner  as  Counsel  deemed  advisable.  But  I  know  very  well,  and  so 
do  the  Counsel,  that  the  passing  of  sentence  will  make  no  difference  as  to 
the  prisoner's  right  of  review  in  the  Court  of  Appeals,  to  correct 
any  erroneous  decision  which  this  Court  may  have  made.  Inasmuch 
as  there  is  no  objection  made  on  the  part  of  the  prisoner's  Counsel,  as  I 
understand,  it  would  be  as  well,  in  view  of  the  fact  that  my  term  of  office  is 
shortly  to  expire,  to  dispose  of  this  case  at  this  time,  and  leave  the  Counsel 
for  the  accused  to  take  such  proceedings  as  they  may  hereafter  deem 
expe<licnt 

The  Clerk  put  the  usual  question  to  the  prisoner,  if  he  had  any  thing 
to  say  why  sentence  should  not  be  pronounced  against  him,  according  to 
law. 

Mr,  Huntington :  I  have  nothing  to  say. 

Mr,  Brady :  If  your  Honor  please,  Huntington  has  nothing  to  say,  for 
reasons  that  will  be  obvious  enough  at  some  future  time,  and  to  the  satis- 
faction of  all  persons  who  have  doubted  up  to  this  moment ;  but  I  have 
something  to  say.  So  far  as  the  result  of  the  deliberations  of  this  Jury  is 
concerned,  I  am  satisfied ;  and  I  say  it  without  affectation.  I  told  this 
Jury  that  I  would  be  satisfied  with  any  conclusion  at  which  they  might 
arrive.  I  am.  I  know  that  they  are  conscientious  men,  and  when  I  meet 
them  in  the  community,  and  when  I  see  them  at  any  time  hereafter,  they 
can  take  it  for  granted  that  I  have  the  most  unlimited  and  the  most  un- 
qualified respect  for  the  conclusion  at  which  they  have  arrived.  They 
were  disinterested  jurors.  I  was  a  zealous  counsel.  All  that  I  have  to  ob- 
serve is  this,  that  if  your  Honor  pronounces  judgment  upon  Huntington,  we 
would  desire  some  little  time  to  make  an  arrangement  in  reference  to  the 
disposition  of  his  affairs,  which  the  Court,  as  well  as  the  counsel  on  the 
other  side  will  perceive  is  needed.    Your  Honor  will  remember  that  he  made 
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an  assignment  to  Halsey  upon  the  10th  of  October,  for  the  benefit  of  Beldeir 
and  the  Harbecks ;  and  also  one  to  Bishop  on  the  18th,  for  the  benefit  of 
all  his  cre<litor8 ;  and  there  is  a  controversy  going  on  in  the  courts  about 
it.  It  is  therefore  necessary  that  we  should  see  him  as  to  the  affairs  in 
litigation.  We  could  not  see  him  at  Sing  Sing  with  any  kind  of  advantage; 
and  although  your  Honor  may  pass  sentence,  I  hope  that  som  order  will 
be  made  to  allow  him  to  remain  in  this  city  until  some  suitable  arrange- 
ment may  be  made  in  regard  to  his  affairs. 

The  District  Attorney  :  I  am  not  sure  that  the  Court  has  any  power  to 
make  any  order  of  that  kind ;  but  I  will  say  that,  so  far  as  I  am  concerned, 
I  will  offer  no  obstacle  to  the  sheriff,  into  whose  custody  the  prisoner,  or 
convict,  will  go,  detaining  him  for  a  s]^ort  time  in  the  county,  so  that  my 
learned  friend's  views  may  be  met. 

The  Court:  I  looked  into  that  question  in  reference  to  the  case  of 
Wills  and  Conolly^  and  satisfied  myself  that  the  Court  had  no  power  to 
grant  a  conditional  judgment,  pass  a  conditional  sentence,  or  defer  the 
time  of  execution,  for  the  purpose  mentioned.  Certainly,  I  should  feel  dis- 
inclined to  take  a  responsibility  for  which  I  could  find  no  warrant  in  the 
law.  With  a  strong  desire,  personally,  to  render  every  aid  to  amelionUe 
the  condition  of  this  man,  and  to  benefit  him  or  his  family,  in  reference  u> 
the  arrangement  of  his  estate,  I  shall  be  obliged,  in  justice  to  myself 
and  to  the  public,  to  deny  the  motion.  But  I  say  to  the  prisoner,  that  I 
have  no  doubt  the  sheriff,  in  the  discharge  of  his  duty,  will  render  any 
accommodation  that  he  feels  he  has  the  power  to  afford.  In  reference 
to  the  main  subject,  I  shall  be  obliged,  to  take  the  same  view  of  this 
case  that  I  did  of  that  of  Wills  and  Conolly.  In  that  case,  I  refused 
an  appeal  to  suspend  judgment,  and  also  to  abridge  the  time  of  punish- 
ment allowed  by  the  law.  My  feelings  would  lead  me  to  abridge  the  ternr 
of  confinement  in  this  case,  if  I  were  at  liberty  to  consult  them  ;  but  there 
are  other  considerations  which  are  superior  to  any  indulgence  of  sympathy. 
When  persons  of  no  standing,  social  or  moral,  professional  orbusinesa^ 
are  arraigned  for  crime,  and  tried,  often  without  counsel,  and  with  no  one 
to  say  a  word  in  their  favor,  the  fall  amount  of  punishment  is  inflicted 
upon  them  that  is  allowed  by  the  law.  This  is  the  every-day  practice; 
while  the  crimes  which  they  commit  are  as  almost  nothing  in  moral  effect,, 
compared  with  those  committed  by  persons  holding  a  hieh  station  in  society; 
for  the  latter  are  surrounded  by  restraining  influences  uiat  are  potent — the 
influence  of  pleasant  families,  and  strong  and  numerous  social  friendships. 
When  such  individuals  break  over  these  influences,  and  riolate  the  law,  it 
certainly  is  evident  that  they  have  more  moral  depravity  than  those  who 
have  broken  the  same  law  unsurrounded  by  any  of  these  restraining 
influences,  because  we  know  from  experience  that  these  influences  restrain 
us,  and  prevent  us  from  doing  many  acts  which  we  might  be  led 
to  do,  if  tbey  did  not  surround  us.  Therefore,  when  a  man  thus  circum- 
stanced disregards  them  and  commits  crime,  he  gives  evidence  that  he  is 
unfit  to  be  a  member  of  society  in  any  relation.  The  public  have  a  de- 
mand upon  the  Court,  in  such  cases,  superior  to  any  that  it  can  have  in 
the  other  class  of  cases  to  which  I  have  alluded.  Under  these  circum- 
stances, and  in  view  of  these  considerations,  I  shall  not  feel  justified,  as  a 
judge,  sitting  here,  to  impose  any  other  punishment  upon  this  man  thaiv 
the  longest  term  of  imprisonment  prescribed  by  the  statute — five  years. 
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The  Clerk  suggested  that  it  should  be  for  four  years  and  ten  mouths, 
to  comply  with  the  statute,  which  provides  that  the  prisoner  should  not  be 
discharged  in  the  winter  season. 

Mr,  Brady :  Great  effect  that  will  have  on  Huntington  I 

The  Court :  The  object  of  the  statute  is  humane,  that  convicts  should 
not  be  discharged  at  that  season. 

Mr,  Brady :  Oh,  certainly,  I  do  not  make  the  remark  in  disparage- 
ment of  the  law,  by  any  means.  I  would  say  for  Mr.  Huntington,  and 
certainly  for  myself^  that  we  are  very  much  obliged  to  the  gentlemen  of  the 
Jury,  for  the  great  patience  and  attention  with  which  they  have  listened  to 
this  case  ;  and  we  have  no  fault  to  find  with  their  judgment — at  least  I 
have  not. 

TTu  Court :  The  sentence  is  that  the  prisoner  be  confined  in  the  State- 
prison  at  Sine  Sing  for  four  vears  and  ten  months. 

Mr,  Brady :  And  if  the  law  approves  it,  he  will  suffer. 

The  court  then  adjourned  ;  and  the  prisoner,  having  taken  leave  of  his 
'friends,  retired  with  the  sheriff. 


NoTs: — Immediately  on  the  rendition  of  the  verdict,  the  oounsel  of  Hantinffton 
•ommeooed  the  preparation  of  a  Bill  of  Exceptions,  and  they  expected  he  would  be 
soffered  to  remain  in  the  City-prison  until  they  could  complete  it,  and  obtain  a  stay 
of  proceedings.  The  sentence  being  pronounced,  the  District  Attorney  and  City 
Jodge  thought  they  had  no  further  power  in  the  matter,  and  the  whole  responsi- 
bilitr  of  detaining  him  here  for  a  few  days  devolved  on  the  Sheriff,  who  felt  reluc- 
tantly obliged  to  hasten  the  departure  of  the  prisoner  to  Sing  Sing;  and  he  was  sent 
there  on  Friday,  the  2d  of  January. 


Prcm  the  Sunday  Cauriar  of  January  4/A,  1867. 

On  the  afternoon  of  Friday,  Huntington,  the  forger,  took  his  departure  for  Sins 
SinfiTt  in  custody  of  Deputy  Sheriff  Ingles.  At  half-past  one  o'clock  ne  was  informed 
in  his  cell  that  the  officer  was  waiting.  He  heard  the  announcement  with  an  air  of 
indifference,  and  continued  smoking  his  s^ar.  In  a  few  minutes  he  came  down  and 
steppe<l  into  the  warden's  room,  where  he  had  a  conversation  with  three  or  four  of 
hit  friends.  As  he  passed  the  grated  door  leading  into  the  outer  passage,  he  shook 
bands  with  three  or  four  of  the  keepers,  with  whom  he  had  become  acquainted ;  and 
having  bid  them  a  ^'good-by,  boys,"  as  his  farewell,  he  went  into  the  street  Hun- 
tington seemingly  felt  but  little  concern  in  the  matter.  Several  of  his  friends,  how- 
ever, evinced  a  profound  appreciation  of  the  solemnity  of  the  procetrdings.     *        * 


jExtraet  from  an  Elaborate  Detcripiion  of  Sing  Sing  Priton  in  the  IT.   Y.  Daily 

Tribune  of  Jan,  6,   1867. 

••Thij  person  (Charles  B.  Huntington),  who  has  so  lately  occuf.ied  the  public 
attention  in  a  criminal  way,  reached  the  prison  on  Friday  evening  lai»t.  The  War 
den  at  first  designed  to  place  him  in  the  hat-shop  to  work ;  but  Huntington,  beins: 
a  cabinet-maker  by  trade  [somewhat  familiar  with  the  business  of  cabinet-making], 
was  placed  in  the  cabinet-shop.  He  preferred  it  to  the  hat-shop.  On  Monday  he 
was  busy  nailing  together  bedstead  slats,  and  packing  finished  bedsteads  for  removal. 
He  maintains  his  fortitude,  and  works  cheerfully.  The  overseer  of  the  shop  in  which 
he  works,  desiring  to  inure  him  gradually  to  hardship,  which  is  the  practice  with 
new  arrivals,  for  the  sake  of  health,  told  him  that  he  might  work  with  his  coat  on  for 
a  few  days  of  this  cold  weather;  but  Huntington  took  off  his  coat  and  worked  as 
Actively  and  cheerfully  as  though  he  had  all  along  been  working  at  the  bench,  instead 
^f  engaging  in  feats  of  financial  ground  and  lofty  tumbling  in  Wall  street.     It  was 
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Huntington's  lack,  at  hit  fint  prison  meal  on  Satardaj,  to  mareh  into  the  hall  next  to, 
and  be  seated  at  the  side  of,  a  lai^ge^ized  egecimen  of  the  African  race.  This  was  new  to 
him,  and  of  coarse  not  very  agreeable.  This  sadden  trransition  from  lozory  to  prisoa 
fare,  from  spacioas,  richlv  furnished  and  beautiful  apartments  to  a  narrow,  gloomj, 
meanly-furnished  cell,  cold  and  dark,  is  a  change  which  most  prodaee  most  pabfal 
sensations  in  his  mind.  He  has  expressed  his  desire  to  the  keeper  to  be  made  se- 
quainted  with  the  rules  of  the  prison,  so  that  he  may  strictly  observe  them ;  and  hs 
will  make  the  beat  of  it. 


Extract  from  on  Elaborate  DeteripUon  of  Sing  Sing  Pri$on  in  the  N.   T.  Daily 

Herald  of  Jan.  12,  1807. 

From  the  moment  of  his  arrival  at  Sing  Sing,  Huntington  showed  every  dispon- 
tioQ  to  comply  with  the  prison  regulations.  He  requested  to  be  informed  of  the 
rules,  in  oraer  that  he  might  not  anknowingly  break  them.  He  seems  to  have  re- 
signed himself  to  his  fate,  cidmly  awaiting  tSie  day  of  his  release. 

We  found  the  forger  hard  at  work  in  the  apper  cabinet-making  shop.  He  was 
at  the  end  of  the  room,  raising  a  considerable  distarbance  with  a  hammer.  W» 
were  given  to  understand  that  he  was  engaged  on  coomion  bedsteada  The  loss  of 
his  moustache  and  whiskers,  and  the  close  cut  crop  of  hair,  eave  him  the  appearsoee 
of  a  man  of  twenty-eiz  years  of  age ;  and  his  countenance  did  not  at  all  betray  marks 
of  sorrow  or  contrition.  If  anyUiing,  he  looked  far  more  comfortable  than  daring 
his  trial;  and  it  is  well  known  that  he  was,  apparently,  the  most  unmoved  man  in 
court.  •  •  • 


We  learn  firom  a  eentleman  who  lately  visited  him  in  Sinff  S^ng,  that  Hanting- 
ton  makes  no  comfSaint  of  the  food,  the  work,  or  the  reg^uIationB  of  the  pritoiL 
He  is  as  foil  of  hope  now  as  before  the  verdict  He  calmly  intimated,  however,  that 
his  friends  must  ?iaeien  his  deliverance,  or  their  efforts  would  prove  barren  of  good 
to  him ;  for,  said  he,  "  I  shall  die  here  for  want  of  sleep  ;**  and  he  then  briefly  alluded 
to  the  cold  forbidding  walls  of  his  narrow  and  cheerless  cell,  and  to  the  hard  ad- 
comfortable  couch  within  it — in  tones  so  painfully  and  so  graphically  descriptive 
of  his  wretched  condition,  that  our  informant  was  only  relieved  rrom  the  chokbg  of 
the  suppressed  grief  within  him,  by  giving  way  to  the  tears  which  oame  welling  up 
from  tne  hearty  as  he  stood  there  and  oeheld  and  contemplated  the  nnfortanate  being 
who  had  so  little  to  ask  for,  in  order  to  render  his  situation  endurable,  and  that  little 
denied  him  1  It  is  thooght  bv  many  that  it  shoald  be  so,  as  part  of  the  general  sys- 
tem of  discipline  which  most  be  observed  in  such  institntions.  We  have  no  opimon 
to  express  on  that  snbject  at  present;  and  have  only  to  add  the  inquiry  to  the 
Reader :  Whether,  in  view  of  tne  importance  of  the  legal  questions  involved  in  the 
case,  and  the  acknowledged  propriety  of  a  Bill  of  Exceptions, — it  would  not  have 
been  more  humane  to  have  suspended  judgment  (which  is  not  an  nnnenal  thing)  until 
the  Bill  could  have  been  prepared,  and  a  stay  of  proceedings  implied  for?  One 
week's  delay  would  have  been  sufficient ;  bat  tne  clamors  of  the  journals  are  loud 
and  harsh ;— they  triumph  o'er  their  victim,  and  glory  in  his  sufferings! 
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It  has  been  suggested  to  me,  that  advantage  might  be  taken  of  the  interest; 
excited  by  the  case  of  Huntington  the  forger,  to  disseminate  those  doctrine* 
OB  the  subject  of  insanity  which,  although  quite  familiar  to  those  who  have 
paid  special  attention  to  the  study  of  the  disease,  still  make  their  way  with 
great  difficulty  in  the  legal  profession,  and  are  to  the  general  public  almost 
unknown.  In  assuming  this  task,  it  is  proper  to  state  distinctly,  that  I  make 
no  pretension  to  originality.  I  cannot  hope  to  extend  the  scientific  knowl- 
edge of  the  subject.  The  expert  in  legal  medidne  will  find  nothing  in 
these  pages  with  which  his  previous  studies  have  not  made  him  perfectly 
familiar.  My  object  is  not  to  instruct  him,  but  to  disseminate  among  the 
people  those  facts  and  doctrines  which  have  long  formed  a  part  of  his 
knowledge  ; — ^facts  and  doctrines  which  the  labors  of  Pinel  and  EBquiroI  in 
France,  Prichard  and  Winslow  in  England,  and  Woodward  and  Ray  in 
our  own  country,  have  established — as  we,  their  disciples  believe — beyond 
the  possibility  of  sacceaifiil  cavil. 

It  is  not  at  all  my  desire  or  design  to  defend  the  medical  opinions  given 
in  the  case.  If  they  were  honestly  and  intelligently  given,  thty  need  no 
defense ;  if  not,  none  will  avail. 
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I  shall  give  a  sketch  of  the  case  in  its  medico-legal  aspect,  but  only  as 
introductory  to  the  remarks  on  the  existence  of  moral  insanity,  and  the 
legal  test  of  sanity,  to  which  I  desire  specially  to  attract  the  attention  of 
my  reader. 

Chas.  B.  Huntington  was  bom  in  Geneva,  New  York,  in  1821,  of 
respectable,  though  not  wealthy,  parents.  His  ancestors,  both  direct  and 
<K>llateral,  had  generally  enjoyed  good  health,  and  several  of  them  attained 
to  very  advanced  age.  A  paternal  aunt  became  insane  at  the  age  of  seventy, 
and  remained  so  till  her  death;  a  paternal  uncle  is  at  present  insane^ 
and  he  became  so  in  old  age.  A  maternal  uncle  was  obliged,  at  twenty- 
two,  to  abandon  his  business,  on  account  of  mental  aberration,  which  mani- 
fested itself  by  begging  in  the  streets  in  the  most  piteous  manner,  though 
he  was  not  in  want,  and  often  distributed  with  careless  profusion  what  he 
had  gained  by  begging.  No  other  form  of  mental  unsoundness  in  this  man 
was  in  evidence.  In  infancy,  Huntington  was  attacked  with  scrofulous 
disease  of  the  scalp  and  neck,  which  continued  very  troublesome  till  his 
tenth  year.  To  this  disease  his  father  attributed  a  waywardness  of  temper, 
a  recklessness  of  consequences,  and  a  want  of  truthfulness,  by  which  the 
boy  was  distinguished  from  his  earliest  years,  and  whidi  parental  discipline 
never  could  eradicate.  At  school  the  same  faults  were  noted,  with  a  dis- 
position to  pilfer,  for  which  he  was  often  punished — till  the  master  became 
convinced  that  it  did  no  good.  At  sixteen  he  was  taken  froni  school,  and 
placed  in  charge  of  a  sales-room,  to  assist  his  father  (a  dealer  in  cabinet 
furniture).  In  1848,  he  came  to  New  York,  and  opened  a  furniture  store. 
In  a  few  months  he  failed ;  and  so  utterly  unsuccessful  had  he  been,  that 
the  assets  paid  but  about  ten  per  cent  From  this  time  he  continued  in 
New  York,  except  that  in  the  winter  of  1853-4  he  spent  a  few  months  in 
California.  During  the  whole  period  of  his  residence  in  New  York  he  was 
engaged  in  wild  schemes  and  speculations,  and  undoubtedly  committed 
more  than  one  forgery.  His  speculations  all  resulted  in  losses  to  those 
whom  he  persuaded  to  engage  in  them ;  and  for  the  part  he  took  -in  one  of 
them  he  was  indicted,  but  the  indictment  was  not  prosecuted.  After  the 
explosion  of  each  scheme  he  would  sink  into  utter  poverty,  often  unable  to 
do  anything  for  his  support,  and  dependent  on  the  charity  of  friends.  He 
was  overwhelmed  with  debt,  and  his  affairs  in  complete  confusion.  Then 
some  other  scheme  would  be  started ;  and,  till  the  new  bubble  burst,  he 
would  have  command  of  money,  and  use  it  extravagantly.  In  these  alter- 
nations of  wealth  and  poverty,  extravagance  and  want,  the  time  between 
his  failure  as  a  furniture  dealer,  and  his  establishing  himself  as  a  note  broker 
in  1865,  passed.  Then  (in  1855)  began  the  series  of  forgeries  which  were 
continued  for  nearly  a  year,  and  the  first  effect  of  which  was  to  give  Hunt- 
ington an  almost  unlimited  command  of  money.     This  he  squandered  in 
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the  wildest  extravagance — ^filling  his  house  with  costly  furniture,  plate,  &c. ; 
buying  horses,  carnages,  or  any  thing  else  that  caught  his  eye,  without  the 
slightest  regard  to  cost,  or  to  any  notion  of  his  own  wants.  These  (the 
horses  and  carriages  especially)  were  sometimes  kept  but  for  a  few  days, 
and  then  sacrificed  for  any  thing  they  would  bring.  In  other  respects  he  was 
just  as  unreasonable.  Though  a  kind,  attentive  husband,  he  on  one  occa- 
sion brought  a  brass  band  into  his  house,  which  he  had  ordered  illuminated 
from  garret  to  cellar  for  the  occasion,  and  kept  the  musicians  playing  in 
the  hally  while  his  wife  was  confined  to  bed  with  some  nervous  affection. 
This  was  done,  as  he  said,  to  cheer  her  up— to  raise  her  spirits. 

In  this  career  of  extravagance  and  folly  he  continued  till  October  9th, 
when  the  character  of  the  paper  which  he  had  for  months  been  placing  as 
collateral  security  was  discovered,  and  he  was  arrested.  He  was  bailed, 
and  allowed  to  remain  at  Urge  for  a  day  and  night;  when,  further 
discoveries  being  made,  he  was  surrendered  by  his  bail,  and  committed  to 
prison.  In  prison,  he  was  visited  by  Dr.  Willard  Parker,  who  gave  upon 
the  trial  the  following  account,  in  substance,  of  those  interviews  ^— 

Dr.  Parker  visited  Huntington  at  the  Tombs,  as  he  testifies,  in  order  to 
form  an  opinion  as  to  the  soundness  of  his  mind.  He  states  he  had  two 
interviews  with  him,  which  occupied  an  hour ;  that  he  was  not  introduced 
to  him  as  a  physician  ;  that  he  found  him  quiet,  and  without  any  apparent 
appreciation  of  his  situation.  Physically,  he  was  delicate ;  perhaps  feeble. 
He  seemed  to  be  a  man  who  was  mild  and  inoffensive  in  character,  and 
without  much  intellect  The  doctor  conversed  with  him  freely  concerning 
bis  crimes,  and  the  infamy  they  would  bring  on  hh  family  and  friends.  He 
appealed  to  him  concerning  his  children,  with  a  view  to  create  some 
emotion,  but  he  was  entirely  unimpressible.  No  emotion  could  be  excited. 
Huntington  stated  that  he  should  commit  the  same  crimes  again,  because 
'*  he  could  not  help  it.^*  If  the  desire  came  upon  him,  he  must  and  should 
yield  to  it. 

He  then  examined  into  the  state  of  his  health,  and  learned  he  had 
sufiere*]  much  from  constipation  and  hemorrhoids  for  many  years ;  that  £ 
year  or  two  before,  he  had  had  the  Panama  fever ;  that  for  years  he  had 
had  noises  in  his  head,  as  if  from  machinery  ;  that  he  suffered  much  from 
sparks  before  Lift  eye^ ;  that  for  several  years  he  could  not  sleep  well — 
rarely  more  than  three  or  four  hours  in  twenty-four.  When  asked  if  he 
had  troublesome  dreams,  or  if  his  business  disturbed  him,  he  replied  ^*  not 
at  all." 

Huntington  stated  he  had  forged  twice  before ;  that  it  was  discovered, 
and  he  was  let  off  because  it  was  believed  he  intended  to  do  no  harm. 
When  he  went  to  San  Francisco,  he  left  spurious  paper,  which  ^  he  had 
made^  unprotected. 
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He  said  he  had  never  gambled  ;  that  he  had  not  been  diasolute  with 
women,  although  such  had  been  his  reputation.  He  did  not  care  for 
money,  and  hacd  made  no  proyiBion  for  the  fature. 

He  was  also  seen  by  the  writer  of  this  tract  on  two  occasions.  At  the 
first,  one  of  the  counsel  of  Huntington  was  present ;  at  the  second,  the 
prisoner  was  seen  alone.  During  these  interviews,  the  conyersation  tamed 
on  his  forgeries  and  on  their  consequences  to  those  he  had  defirauded,  to 
his  family  and  to  himself.  Upon  all  these  subjects  he  spoke  with  the  ut- 
most freedom,  confessed  that  he  had  forged  repeatedly,  and  to  enormous 
amounts,  that  many  had  lost  or  would  lose  by  him,  that  some  of  these 
persons  had  been  inyolved  solely  by  their  desire  to  assist  and  befriend  him, 
drc,  &c.  All  this  was  told  with  a  calm,  smiling  manner,  the  details  being 
from  time  to  time  interrupted  by  trifling  compliments,  inquiries  about  the 
news,  comments  on  the  weather,  and  other  idle  talk. 

When  his  attention  was  strongly  directed  to  the  dangers  of  his  situa- 
tion, his  probable  conviction,  the  prospect  that  in  a  few  months,  perhape 
weeks,  he  Would  be  in  the  State-Prison,  his  replies  were  in  substance,  ^  Oh, 
no !  it  is  impossible !  no  twelve  men  can  be  found  who  will  convict  me.*^ 
But  why  f  ^*  Oh,  I  never  intended  to  injure  anybody."  But  you  have 
injured  many  persons.  ^'  True,  but  I  did  not  intend  to  do  any  thing  wrong.'' 
Nay  you  know  that  forgery  is  a  crime.  '^  Oh,  yes,  but  I  never  intended  to 
injure  any  one."  To  disturb,  if  possible,  this  impassive  state,  allusion  was 
made  to  the  distress  of  his  wife  and  the  heritage  of  shame  he  would  trans- 
mit to  his  children.  His  replies  were  in  the  same  smiling,  good-natured, 
yet  indifferent  tone.  He  was  sorry,  but  it  would  all  come  right — all  blow 
over. 

While  talking  on  these  subjects,  the  least  trifle  would  divert,  and,  for 
the  time,  engross  his  attention ;  from  the  grief  of  his  wife,  the  shame  of 
bis  children,  and  his  own  utter  ruin,  he  would  turn  without  the  slightest 
eflbrt,  to  the  spots  on  his  dress,  the  quality  of  his  segars,  or  any  other 
trifling  matter. 

Such  was  the  condition  of  Huntington,  and  such  in  part  his  previous 
history.  On  these  facts  the  medical  witnesses  were  required  to  give  their 
opinions  as  to  his  sanity.  They  both  stated  that  he  was  insane,  or,  in  other 
words,  that  the  disease  of  the  brain  had  impaired  both  his  intellectual  and 
moral  nature.  Dr.  Oilman  expressly  stating  that  he  had  that  combination 
of  intellectual  with  moral  insanity  which  so  frequently  exists. 

This  opinion  was  based  on  the  following  considerations: — I  give,  in  his. 
own  words,  the  views  of  Dr.  Parker,  and  follow  them  with  my  own. 

Dr.  Parker  states  his  belief  that  Huntington  was  of  unsound  mind  or 
morally  insane,  and  bases  his  opinion, — 
First,  on  the  hereditary  taint. 
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Secondly,  on  the  history  of  his  actions  from  his  school-days  to  man* 
hood,  and  from  manhood  on  to  1855. 

Thirdly,  on  his  want  of  sagacity  and  self-protection  in  his  financial 
operations — his  utter  inconsistency  m  all  his  actions,  his  destructivenesa 
and  recklessness  in  his  transactions,  his  supreme  folly  in  the  management  of 
his  own  household  ;  as,  for  instance,  his  wife  being  unwell,  he  lighted  hia 
house  and  filled  it  with  bands  of  music  at  intervals  for  weeks,  it  being  hia 
object,  he  said,  to  soothe  Mrs.  H's.  nenres,  that  she  might  be  able  to  go  to 
Rockaway. 

The  Doctor  stated  further  that  there  was  nothing  in  his  appearance  or 
deportment  that  indicated  the  malevolent  villain  or  the  knave.  He  seemed 
a  man  of  veiy  moderate  intellect,  and  as  if  he  would  serve  for  the  tool  in 
vice,  rather  than  for  the  projector  of  schemes  and  plans. 

The  fiicts  in  proof  in  the  case,  clearly  establish,  in  my  (Dr.  G's.)  opinion, — 

First,  extreme  carelessness,  profusion  and  wastefulness  in  the  spending' 
of  money :  he  bought  horses,  carriages,  plate,  &o.  d^c.,  without  the  slight* 
trst  reference  to  cost,  and  entirely  beyond  any  reasonable  view  of  hia  wants. 

Secondly,  utter  improvidence,  both  as  to  the  preservation  of  his  proper^ 
and  as  to  his  personal  safety :  he  took,  so  fSur  as  appears,  no  measures  to 
secure  or  lay  by  any  thing  of  his  ill-gotten  gains,  as  a  provision  fof  ihb 
future. 

He  took  not  the  slightest  precaution  to  insure  his  personal  safety  in  the 
event  of  his  detection ;  he  did  not  attempt  to  conceal  or  destroy  any  of  the 
proofe  of  his  crime,  though  a  very  important  part  of  such  proo&  (his  letters 
to  young  Barry  directing  him  to  draw  notes,  which  he,  Huntington,  might 
afterwards,  and  in  fact  did,  convert  into  (orgeries),  were  for  a  long  time 
previous  to,  and  for  a  day  after  his  arrest,  in  his  own  oflSoe,  and  entirely 
under  his  control.  When  first  arrested,  and  suffered  to  go  at  large  on  bail* 
he  made  no  attempt  to  escape  when  such  attempt  was  nearly  certain  to 
succeed. 

Thirdly,  recklessness  of  detection,  manifested  in  the  mode  of  committiojp 
his  forgeries.  There  was  little  or  no  attempt  to  imitate  signatures  in  any 
case,  names  were  mis-spelled,  the  names  in  a  firm  transposed,  notes  were 
allowed  to  remain  in  the  hands  of  Belden  and  others,  till  past  due ;  and^ 
what  is  perhaps  strangest  of  all,  he  not  only  employed  young  Barry  to- 
draw  the  notes,  but  sent  him  written  orders  to  do  so,  although  he  could 
have  drawn  the  notes  himself,  or,  if  indeed  he  chose  to  trust  Barry,  oould^ 
by  walking  a  few  steps  from  his  own  office,  have  given  the  order  verbally^ 
and  thus  kept  from  the  hands  of  Barry,  and  eventually  from  those  of  the 
police,  most  important  proofs  of  his  criminality — ^proofs  that  were  sure  to 
be  used,  and  eventually  were  used  against  him.  For  this  reokle«  folly  the 
only  reason  that  appeared  was,  that  Barry  complained  of  having  nothing 
to  do,  and  Huntington  replied,  '^  I  will  give  you  something  to  do."    Sucb 
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were  some  of  the  manifeBtations  of  carelesBness,  imprudence,  and  reckless- 
ness in  this  case.    Do  thej  prove  unsoundness  of  mind ! 

This  is  manifestly  a  question  of  d^ree ;  for  all  will  admit  that,  existing 
in  a  certain  degree,  carelessness,  imprudence,  and  recklessness  are  inconsis- 
tent with  mental  soundness.  Did  they  exist  in  that  degree  in  Charles  B. 
Huntington !  Had  any  other  man  in  this  community  manifested  the  same 
reckless  extravagance  in  the  spending  of  money,  no  one  can  doubt  that  his 
friends  would  have  sued  out  a  writ  de  lunatico  inquirtndo^  to  take  from  him 
the  control  of  the  property  he  was  so  foolishly  squandering.  And  do  not 
the  records  of  the  Court  of  Chancery  abundanUy  prove  that  the  writ  would 
have  been  allowed,  and  measures  would  have  been  taken  to  protect  his 
£unily  from  the  ruin  his  imprudence  was  bringing  upon  them  f  But,  with- 
out dwelling  too  much  on  that  point,  let  us  look  at  the  whole  case  of  Hunt- 
ington in  the  light  thrown  on  the  subject  by  Prichard,  who  has  written 
so  ably  on  Moral  Insanity.  He  says,  ^'  An  attentive  observer  will  often 
recognize  something  remarkable  in  their  (the  patients'),  manners  or  habitB, 
which  may  lead  him  to  entertain  doubts  as  to  their  entire  sanity;  and  cir- 
cumstances are  sometimes  discovered,  on  inquiry,  which  add  strength  to 
this  Aispicion.  In  many  instances  it  has  been  found  that  a  hereditary  ten- 
dency to  madness  has  existed  in  the  family,  or  that  several  relatives  have 
labored  under  other  diseases  of  the  brain. — In  some  cases  the  alteration  in 
iemper  and  halnts  has  been  gradual  aind  imperceptible^  and  seems  only  to 
have  consisted  in  an  exaltation  or  increase  of  peculiarities  which  were 
always  natural  and  habitual.  In  this  state  many  persons  have  continued 
for  years,  to  be  sources  of  apprehension  and  solicitude  to  their  friends  and 
relatives,  who  cannot  bring  themselves  to  admit  the  real  nature  of  the  case. 
The  individual  follows  the  bent  of  his  own  inclinations,  is  continually  en- 
gaged in  new  pursuits,**  drc,  kc.  Further  on,  Prichard  speaks  of  cases 
'*  marked  by  thoughtless  and  absurd  extravagance,  wild  projects  and  specula- 
tions, in  the  pursuit  of  ipi^hich  the  individual  has  always  a  plausible  reason 
to  offer  for  his  conduct.  Let  us  try,  I  say,  the  sanity  of  Huntington  upon 
the  principles  here  laid  down. 

First,  Prichard  speaks  of  ^  attentive  observers  recognizing  something 
remarkable  in  their  habits  or  manners,  which  leads  them  to  doubt  of  their 
sanity.*'  Precisely  such  observations  were  made  on  Huntington  by  his 
school-mates  and  the  friends  of  his  after  life.  *'He  was  always  a  strange 
boy,'*  says  one  of  the  former.  '^  I  thought  he  must  be  crazy,'*  said  in  sub- 
stance an  acquaintance  of  after  life.  ''In  many  instances,'*  continues  Prich- 
ard, "  an  hereditary  tendency  to  madness  has  existed  in  the  family.*'  Hun- 
tington had  two  uncles  and  an  aunt  insane.  The  remarks  as  to  the 
'^gradual  and  imperceptible  alteration,  and  the  exaltation  of  peculiarities 
which  were  always  natural  and  habitual,**  are  of  such  obvious  application, 
that  they  need  not  be  dwelt  on. 
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Again, — ^  Thoughtless  and  absurd  extravagance,  wild  projects  and  speo* 
ulatioDs,"  are  mentioned  as  characteriiing  the  insane.  Did  any  man  ever 
cany  these  wild  projects  and  speculations  further  than  did  Huntington  f 
Such  were  some  of  the  reasons  on  which  was  predicated  the  opinion  that 
Huntington  was  insane.  Some  other  points  which  had  their  influence  are 
so  freely  set  forth  by  Dr.  Parker,  that  I  need  not  dwell  on  them  here» 
These  views  were  in  substance  given  in  evidence,  and  eloquently  pressed 
on  the  attention  of  the  jury  by  Mr.  Brady,  of  counsel  for  the  prisoner. 

The  prosecution  insisted  that  Huntington  could  not  be  insane,  as  he 
knew  right  from  wrong.  '^The  idea  of  moral  insanity,*^  said  Mr.  NoyeSi 
^  where  the  intellect  was  unimpaired,  the  disease  consisting  of  a  depravatioa 
of  the  moral  propensities,  is  false  and  dangerous ;  it  is  not  the  theory  of  the 
law ;  and  Ood  grant  that  it  never  may  be  P — '*  If  a  man  knows  that  he  ia 
doing  wrong,  he  is  bound  to  refrain,  and  if  he  does  not,  he  is  a  fit  subject 
for  punishment,  both  from  the  law  of  God  and  the  law  of  man.*'  Such 
was  the  law,  as  laid  down  by  the  prosecution. 

In  his  charge  to  the  jury.  Judge  Capron  said, ''  The  law,  as  at  present 
administered,  regards  insanity,  whether  general  or  partial,  as  a  derangement 
of  the  mind,  the  intellect,  the  reasoning  and  appreciating  principle,  the 
spring  of  motives  and  passions.  To  constitute  a  complete  defence,  insanity, 
if  partial,  must  be  such  in  degree  as  wholly  to  deprive  the  accused  of  the 
guide  of  reason  in  regard  to  the  act  with  which  he  is  charged,  and  of  the 
knowledge  that  he  is  doing  wrong  in  committing  it.  If,  though  some- 
what deranged,  he  is  yet  able  to  distinguish  right  from  wrong  in  the 
particular  case  in  which  crime  is  imputed  to  him,  and  to  know  that  he 
is  doing  wrong,  the  act  is  criminal  in  law,  and  he  is  liable  to  punishment. 
But  it  is  insisted  for  the  prisoner  that  insanity,  either  general  or  partial, 
may  exist,  and  the  subject  be  totally  unable  to  control  his  actions,  while 
bis  intellect,  or  knowing  and  reasoning  powers  suffer  no  notable  lesion ; 
it  is  claimed  that  persons  thus  affiicted  may  be  capable  of  reasoning  or 

supporting  an  argument  on  any  subject  within  their  sphere  of  knowledge* 

«•••••••« 

This  affliction  has  received  the  name  of  Moral  Insanity,  because  the  natural 
feelings,  affections,  inclinations,  temper,  or  moral  dispositions,  only  are  per- 
verted, while  the  mind,  the  seat  of  volition  and  motive,  remains  unimpaired. 
I  will  not  positively  assert  that  this  theory  is  not  sound :  it  may  be  recon- 
cilable with  moral  responsibility  for  human  conduct ;  but  I  am  not  reluctant 
to  confess  my^own  mental  inability  to  appreciate  the  harmony  between  the 
two  propositions,  if  it  exist.^ 

Under  this  charge  the  prisoner  was  found  guilty,  and  sentenced  to  the 
State-prison. 

It  will  be  perceived  that  the  law,  as  stated  by  Judge  Capron,  ignores  the 
existence  of  moral  insanity.    He  states  distinctly  that  ^  to  constitute  a  com- 
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plete  defence,  insanity,  if  partial,  must  exist  in  such  a  degree  as  wholly  to 
depriTe  the  accused  of  the  guide  of  reason  in  regard  to  the  act  with  which  be 
is  charged,  and  of  the  knowledge  that  he  is  doing  wrong  in  committing  it/' 
On  the  law,  as  thus,  no  doubt  correctly,  stated  it,  I  shall  now  proceed  to  make 
a  few  renuu-ks,  and  first  of  Moral  Luanity.  This  is  spoken  of  as  ^  a  thecry^ 
a  thing  the  existence  of  which  may  be  denied.  Much  is  said  of  the  mis- 
chievous nature  of  such  a  theory,— of  its  impeding  the  execution  of  the  law^ 
being  irreconcilable  with  the  doctrine  of  human  responsibili^ ;  of  all  this, 
hereafter.  First,  let  us  ask,  doea  moral  insanity  actually  exist  as  a  substan- 
tive disease,  or  is  it  a  mere  theory  invented  by  doctors  to  explain  certain 
facto? 

That  we  may  discuss  this  question  understandingly,  let  us  first  8tat« 
distinctly  what  is  meant  by  Moral  Insanity  ? —  What  is  morcU  insanity?  I 
condense  the  definition  of  Prichard,  ''A  perversion  of  the  feelings,  temper,  and 
moral  dispositions  or  impulses,  without  any  perceptible  aberration  of  the  intel- 
lect, or  any  insane  hallucinations  or  delusions.*'  I  shall  attempt  to  establish 
the  existence  of  this  form  of  mental  disease,  by  showing  that  in  some  cases  it 
has  resulted  from  injury ;  in  others  it  has  obviously  depended  on  physical 
disease ;  finally,  that  it  has  been  cured  by  remedial  measures  addressed  to 
physical  disease. 

Having  given  proof  of  these  facto  I  shall  claim  that  the  existence  of 
moral  insanity  as  a  form  of  disease  is  placed  beyond  all  reasonable  doubt. 

Moral  insanity  resulting  from  injury  done  to  the  brain, 

Acrel  mentions  a  case  where  a  young  man,  after  receiving  a  severe 
wound  on  the  temple,  for  which  he  was  trephined,  manifested  an  invincible 
propensity  to  steal ;  which  was  quite  contrary  to  his  former  disposition. 
After  commiting  several  larcenies,  he  was  imprisoned,  and  would  have  been 
punished,  had  not  Acrel  satisfied  the  judge  that  he  was  insane.* 

Cases  where  moral  insanity  has  obviously  depended  on  physical  disease. 

Case  L  A  peasant  of  Krumbach  in  Swabia,  was  from  his  eighth  to  his 
twenty-fifth  year,  subject  to  epilepsy.  Then,  without  any  apparent  reason 
Am  disease  (in  the  significant  words  of  Esquirol,  from  whom  I  quote  the 
case),  changed  its  character,  and,  instead  of  epileptic  fits,  this  man  was 
attacked  vnth  an  irresistible  impulse  to  commit  homicide.  He  felt  the 
approach  of  the  attack  some  hours,  or  perhaps  a  whole  day  before  ito  advent 
being  very  sleepy,  though  unable  to  sleep,  was  very  mu<;b  prostraCed ; 
and  experienced  slight  convulsive  movemento  of  the  extremities.  The  first 
moment  he  is  sensible  of  the  approach  of  his  evil  hour,  he  begs  to  be  tied — to 

*  Gall  BUT  Les  Fonctionsi  toI.  4,  p.  tSO. 
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be  loaded  with  chftins — lest  he  should  commit  some  frightful  crime.  ^  When 
it  9eizes  me,"  said  he, ''  I  feel  thai  I  must  kill,  muet  strangle  some  one,  if  only 
a  child,^  His  mother,  to  whom  he  is  fondly  attached,  would  have  been 
his  first  victim.  ** Mother,^  he  would  shout  in  a  frightful  voice,  *^ Mother, 
mve  yourself  or  I  shall  strangle  youP  During  the  attack  he  has  his  senses 
perfectly.  Knows  that  in  killing  any  one  he  would  be  guilty  of  an  atroci- 
ous crime.  The  attack  lasts  one  or  two  days.  When  it  is  over,  he  imm^ 
diately  cries  out,  "  Unbind  me, — ^Alas,  I  have  suffered  terribly,  but  still  I 
am  happy  that  I  have  killed  no  one.*** 

Cass  IL  A  patient  of  Mr.  Daniel,  laboring  under  disordered  liver, 
without  any  sign  of  intellectual  aberration,  was  found  by  Mr.  D.  in  a  state 
of  great  excitement.  He  confessed  that  while  talking  with  his  vrife  and 
family,  his  eye  caught  the  sight  of  a  poker,  and  he  felt  a  desire  to  shed 
blood,  which  he  feared  he  could  not  control.  He  shut  his  eyes  and  tried 
to  think  of  something  else,  but  in  vain ;  when  he  could  bear  it  no  longer, 
he  ordered  them  with  a  voice  of  thunder  to  leave  the  room.  Had  they 
opposed  him,  he  felt  that  he  should  have  murdered  them  all.f 

Cass  IU.  A  nurse  in  the  family  of  Baron  Humboldt  met  her  mistress 
returning  home,  and,  in  the  greatest  apparent  excitement  of  mind,  and  fal- 
ling upon  her  knees,  besought  permission  to  leave  her  service,  and  to  be 
sent  out  of  the  house.  On  asking  the  reason  of  this  most  extraordinary 
request.  Mad.  H.  was  informed  that  whenever  this  wretched  being  undressed 
the  infant  of  which  she  had  charge,  she  was,  on  observing  the  whiteness  of 
the  skin,  struck  with  an  instinctive  desire  to  cut  it  open ;  fearing  she  might 
not  be  alwa3rs  able  to  resbt  this  terrible  propensity,  she  desired  to  be  dis- 
charged. This  girl  had  always  given  entire  satisfaction  to  her  employers, 
and  her  sanity  had  never  been  called  in  question.    She  had  amenorrhoea. 

Cass  IV.  A  servant  girl  aged  17,  had  never  manifested  any  mental 
disorder;  but  from  her  fourth  year,  she  had  been  subject  to  spasms,  which 
finally  degenerated  into  epileptic  fits  which  were  unusually  violent,  whenever 
they  coincided  with  the  menstrual  period.  She  was  guilty  of  two  incen- 
diary acts;  a  very  severe  fit  occurring  previous  to  the  second.  The  faculty 
of  Leipsic,  who  were  consulted  respecting  the  case,  reported  that,  in  consid- 
eration of  the  physical  state  of  the  accused,  they  did  not  consider  it  probable 
that  at  the  period  when  she  committed  the  incendiary  act,  she  enjoyed  the 
free  use  of  her  mental  faculties.^ 


*  Esqnirol,  in  Hoflfbaa«r,  ^  S47.  f  I^^*  ^^  Jo^r.  5ov.  '41 

}  Plstt]i«r,  eit«d  in  Ray,  p^  199. 
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Case  V. — Marie  C,  bom  of  honest  parents,  from  whom  she  receiTed  a 
good  education,  embraced  the  life  of  a  teacher,  which  she  followed  f<»r  some 
time ;  when,  finding  it  too  laborious,  she  became  a  domestic  servant  in  » 
family,  with  whom  she  lived  eight  years. 

After  innumerable  acts  of  malignity  and  cruelty,  she  was  at  length  oom- 
raitted  to  an  asylum.  There,  in  reply  to  interrogatories,  she  gives  the  fol- 
lowing account  of  herself:  ^*  I  never  amused  myself  like  other  childrem  I 
had  a  fantastical  and  capricious  temper,  generally  preferred  seeing  evil  done 
rather  than  good.  I  took  pleasure  in  nothing.  /  have  never  been  reptUar, 
The  physicians  bled  and  leeched  me  for  this,  but  it  did  no  good.  Six  months 
ago  I  had  severe  illness  (t3rphoid  fever) ;  since  then  I  sleep  little — the  blood 
rushes  to  my  head,  and  the  desire  of  doing  evil  takes  possession  of  me.  I 
arise  at  night  and  go  to  torment  my  sister.  Once  I  bit  her  very  badly. 
Once  I  told  her  to  bring  me  an  ax  to  split  wood ;  when  she  brought  it,  I 
tried  to  split  her  head  open.  I  have  a  great  appetite ;  am  never  able  to 
satisfy  it.  If  I  had  killed  my  sister  it  would  not  have  worried  me  at  alL  I 
only  think  of  evil.  /  dream  of  shedding  blood — I  could  drink  it^  &c.,  dpc 
In  the  hospital  she  was  the  terror  of  her  ward,  made  many  attempts  to  bite, 
injure,  or  slay  the' patients ;  yet  she  deplores  her  condition.* 

It  would  be  easy  to  multiply  cases  of  this  kind, — the  books  are  full  of 
them ;  but  it  is  unnecessary.  These  same  impulses  to  evil  are  sometimes 
noticed  to  occur  in  certain  physiological  states  of  the  system, — as  pregnancy, 
menstruation,  &c.  Gall  gives  four  such  cases,  where  women  in  their  ordi- 
nary state  of  health,  of  perfectly  correct  moral  character,  were,  when  preg- 
nant, violently  impelled  to  steal.  A  case  is  quoted  in  Ray,  p.  192,  from 
Freidrich,  where  a  pregnant  woman,  at  other  times  perfectly  honest,  sud- 
denly conceived  a  violent  longing  for  some  apples  from  a  particular  orchard 
three  miles  off.  Deaf  to  all  remonstrance,  she  started  off,  in  company  with 
her  husband,  on  a  cold  September  night,  and  was  caught  in  the  act  of 
stealing.  She  was  tried  and  convicted ;  but  a  commissioner  being  appointed 
to  examine  her  sanity,  reported  that  she  was  not  morally  free  and  conse- 
quently not  legally  responsible.  The  cases  heretofore  given  establish,  we 
think,  the  fact  that  Moral  Insanity  has  resulted  from  injuries,  from  disease,. 
and  occasionally  from  certain  physiological  states  of  the  system. 

We  are  next  to  prove  that  this  moral  condition  is  removed  by  medical 
treatment,  or,  in  other  words,  that  it  is,  like  any  other  disease,  cured  by  treat- 
ment. The  records  of  any  asylum  for  the  insane  would  afford  cases  of  this 
sort,  and  they  abound  in  the  books.  I  shall  give  one  from  Esquirol ;  because 
while  illustrating  this  point,  it  affords  an  excellent  type  of  Moral  Insanity. 


*  Abridged  from  Morel. 
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Case  VI. — M.  N.,  at  the  age  of  fourteen  years,  was  apparently  in  good 
health  ;  though  she  had  never  menstruated,  all  the  other  signs  of  puberty 
were  very  marked.  At  every  month  she  complained  of  headache;  her 
eyes  were  red,  face  Hushed,  temper  very  irascible  ;  she  often  became  furi- 
ously angry  at  trifles ;  her  mother  was  the  especial  object  of  her  ill-temper, 
being  often  overwhelmed  with  abuse,  threats,  and  maledictions.  She  made 
some  attempts  at  suicide,  and  once  threw  herself  on  her  mother  armed  with 
a  knife,  evidently  eager  to  shed  her  blood.  When  the  paroxysm  was  at  its 
height,  blood  would  flow  from  the  mouth,  nose,  or  even  the  eyes ;  then 
followed  tears,  a  general  trembling,  coldness  of  the  extremities,  cramp-like 
pains  in  the  limbs,  poignant  regrets,  followed  by  a  long  period  of  depression. 
Thitt  state  continued  many  hours.  Sometimes  in  the  paroxysms  she  would 
roll  on  the  ground,  beat  her  head  against  the  walls  or  the  furniture,  or 
strike  herself  with  her  fists.  Her  countenance,  habitually  very  mild,  became 
hideous ;  her  face,  ears,  and  neck  were  deep  red ;  her  head  burning  hot ; 
the  feet  cold.  The  paroxysm  over,  she  became  mild,  begged  pardon  of  her 
mother,  whom  she  overwhelmed  with  marks  of  tenderness.  When  remon- 
strated with,  she  wept  and  said,  **  Why  was  I  made  as  I  am.  Would  that 
I  were  dead^^wreUk  that  I  am.  I  cannot  control  myself  when  I  am  in  my 
rar^e,     I  see  nothing,  and  know  not  what  I  do." 

She  often  did  not  remember  circumstances  that  occurred  during  the 
paroxysm,  and  denied  with  surprise  and  regret  what  was  told  her.  At 
seventeen^  her  courses  appeared.  Soon  there  remained  not  the  slightest  trace 
of  the  evil  propensities  by  which  she  had  been  so  long  tormented.  She  never 
had  any  appearance  of  intellectual  aberration.     (Iloffbauer,  p.  32.) 

Cass  VIL — A.  B.,  twenty-one  years  of  age ;  nervous  temperament ; 
gloomy  temper;  moral  nature  dull ;  though  deprived  of  Jiis  father  at  four- 
teen, he  never  manifested  much  affection  for  his  mother.  At  eighteen  his 
gloom  augmented ;  he  avoided  society,  yet  worked  industriously  in  his  shop. 
No  manifestation  of  intellectual  aberration  in  his  words  or  actions.  lie  now 
avows  an  impulse  to  homicide,  so  strong  that  at  times  it  would  have  afforded 
him  pleasure  to  shed  the  blood  of  his  mother  or  sister.  When  the  enormit  j 
of  this  crime  is  represented  to  him,  and  the  punishment  which  awaits  it,  he 
coldly  replies,  "  Then  I  am  no  longer  master  of  my  will."  More  than  once, 
a  few  minutes  after  having  embraced  his  mother,  his  face  would  flush,  his 
eyes  sparkle,  and  he  would  scream  out,  *•  Mother  save  yourself^I  shall  kill 
you,"^  Soon  after  he  would  become  calm,  and  shed  tears.  One  day  he  met 
a  Swiss  soldier,  to  whom  he  was  unknown .  He  sprang  on  him,  and  tried 
by  force  to  seize  his  sabre  to  attack  him  with  it. 

For  six  months  that  he  was  dominated  by  these  frightful  impulses,  he 

30 
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slept  little,  complained  of  pain  in  the  head,  but  manifested  no  iDtellectnjU 
derangement. 

Committed  to  the  asylum  at  Charenton,  he  coolly  avows  his  desire  to 
kill  his  mother  and  sister— ^uiys  he  has  no  motive.  He  was  treated  by 
baths  and  leeches  for  two  months.  He  has  now  lost  his  sanguinary  im- 
pulses, and  his  conduct  is  perfectly  regular.  Still  there  are  occasional 
convulsive  movements,  and  his  face  expresses  sadness  and  discontent 
The  same  treatment  continued ;  and  in  three  months  he  is  more  conunu- 
nicative,  seeks  amusement,  visits  the  common  room,  is  anxious  to  be 
•discharged,  saying  that  he  has  no  longer  any  sinister  desires.  Eighteen 
months  after  his  arrival  he  is  discharged.  He  subsequently  applies  himself 
with  diligence  to  business ;  manifests  the  fondest  attachment  to  his  mother 
^nd  sister,  and  nothing  has  since  disturbed  the  calm  of  his  life. 

Cask  VIII. — A  young  lady,  of  nervous  temperament,  and  very  excitable 
imagination,  was  seized  with  profound  melancholy  on  account  of  the  long 
absence  of  her  husband.  Nothing  interested  her.  She  wept  often,  repeat- 
ing constantly  that  she  was  the  most  unhappy  of  women.  Her  husband 
returned.  His  presence,  far  from  diminishing,  aggravated  her  trouble.  She 
was  now  often  tempted  to  kill  her  two  little  daughters,  whom  she  worshiped  ; 
while  embracing  she  was  often  impelled  to  strangle  them ;  every  time  she 
saw  them  her  countenance  changed ;  she  was  no  longer  willing  to  be  alone 
with  them.  One  day,  one  of  her  children  came  alone  into  her  apartment ; 
she  was  obliged  to  scream  for  assistance,  and  had  the  child  instantly 
removed.  This  interesting  woman  was  placed  under  ray  care,  after  havinc: 
made  several  attempts  to  commit  suicide.  She  is  isolated,  and,  after  nine 
months,  recovers,  sees  her  husband,  but  never  speaks  to  him  of  her  children. 
After  several  visits,  she  appeared  very  well,  very  reasonable,  and  even  gay. 

I  allowed  her  to  return  to  her  husband.     Madame goes  into  the  world, 

does  the  honors  of  her  house,  appearing  wonderfully  well ;  but  she  almost 
never  speaks  of  her  children,  who  are  in  the  country.  When  she  asks 
about  them,  it  is  in  the  phrase  **  How  are  those  little  people  ?"  Six  months 
pass.  The  husband  ventures  to  propose  the  return  of  his  children.  The 
wife  does  not  reply,  but  the  change  in  the  expression  of  her  countenance 
shows  plainly  that  the  time  for  that  has  not  yet  arrived.  Three  months 
pass.  She  speaks  more  frequently  of  her  children,  and  now  with  interest ; 
in  a  month  more  she  expresses  a  desire  to  see  them.  Finally,  after  eighteen 
months  of  absence,  they  return.  She  overwhelms  them  with  caresses,  and 
sheds  torrents  of  tears.  From  that  moment  she  occupies  herself  almost 
exclusively  with  them ;  she  directs  their  education  with  a  tenderness  and 
devotion  truly  admirable.  During  the  ten  months  which  this  lady  passed 
with  her  husband  without  her  children,  her  intellect  was  perfect,  though 
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«h6  was  subject  to  many  perturbating  causes ;  among  others,  a  great  reverse 
of  fortune.    None  of  these  things  disturbed,  in  the  least,  her  mind. 

The  following  cases  from  the  AnnaUi  cT  Hygiene  et  de  Medecine  Le- 
gale are  added,  both  to  show  the  character  of  varying  forms  of  Moral  In- 
sanity, and  to  prove,  as  the  second  and  third  clearly  do,  that  the  administra- 
tion of  thel  aw  is  as  uncertain  on  the  one  as  the  other  side  of  the  channel. 

Cabs  IX.  A  shoemaker  aged  thirty-five,  sober  and  industrious,  rose 
«arly  to  go  to  his  work ;  soon  afterwards  his  wife  was  struck  with  his  hag^ 
gard  looks  and  incoherent  talk.  He  soon  seized  a  hatchet,  and  attacked 
his  wife  with  the  greatest  fury.  The  neighbors  running  in,  saved  her  with 
diflSculty  and  seised  him.  His  face  was  red,  pulse  frequent  and  a  little  full ; 
he  was  covered  with  perspiration,  his  looks  savage,  his  eyes  bright  After 
nofn,  he  became  calm  and  slept  well ;  in  the  evening  his  mind  was  calm 
and  clear,  but  he  could  not  remember  the  events  of  the  morning. 

Cask  X.  The  son  of  a  barber  strangled  his  two  young  brothers,  and  fled 
irom  his  home.  At  three  leagues  he  was  met  by  a  gendarme,,  who  asked, 
"  Where  are  you  going  ?"  "  I  don't  know,  straight  before  me.**  "  Have  you 
any  money?"  "No."  **  Your  father  has  driven  you  away  T  "No."  "Why 
have  you  left  home  9"  After  a  slight  hesitation,  he  replied,  "  Because  I  have 
killed  my  two  little  brothers."  The  boy  was  instantly  arrested,  carried  to 
prison,  tried  and  condemned.  No  sooner  was  he  condemned,  than  several 
persons  who  had  known  him,  and  who  saw  in  him  only  a  miserable  mono- 
maniac, who,  gloomy  and  taciturn  at  all  times,  had  '*  killed  his  little  broth- 
ers to  make  angeU  of  them,"  interceded  for  a  commutation  of  his  sentence. 
TV^hut  said  Louis  XVIII  ?  "  Pardon  a  monster  who  has  killed  his  two  little 
brothers  !     Impossible !"    The  boy  was  sent  to  the  guillotine. 

Case  XL  Sometime  after  this  execution,  a  young  man  of  the  same 
city  took  a  great  fancy  to  the  child  of  a  neighbor,  made  it  presents  of  toys, 
Arc  often  took  it  out  walking.  One  day,  as  they  were  passing  a  stream,  he 
threw  the  child  into  the  wattT,  and  calmly  continued  his  walk.  The  child 
was  rescued.  When  a«iked,  why  he  committed  this  atrocious  act,  he  replied 
coolly,  *•  Because  I  wished  to  die  on  the  scaffold,  as  ray  neighbor  W.  did." 
Ue  was  tried,  but  the  court,  warned  by  the  terrible  error  they  ha^l  commit- 
ted in  tlie  former  case,  acquitted  the  prisoner,  who  was  sent  to  Bicetre, 
where  he  was  confined  as  a  lunatic  for  years. — Ann.  d* Hygiene^  183C. 

The  cajtes  which  have  now  been  given,  and  which  could  be  multiplied 
to  any  extent  from  the  works  of  Gall,  Es/|uiro],  Pricharrl,  Kay  and  otliers, 
are  certainly  sufficient  to  establish  the  fact,  that  Moral  Insanity  does  exist; 
that  it  ift  not,  at  has  been  asserted,  a  theory  of  the  doctors, — a  thing  invented 
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to  cheat  the  gallows  or  the  prison  of  their  victims, — but  a  disease,  just  as  welf 
known  to  those  who  have  studied  it,  and  just  as  capable  of  being  known  to 
those  who  will  study  it,  as  typhus  fever  or  small-pox. 

If  this  be  BO,  is  it  reasonable  for  any  body  of  men,  whether  judges  or 
lawyers,  willfully  to  shut  their  eyes  against  these  proofs,  and  to  insist  that 
Moral  Insanity  does  not  exist  ?  Is  it  decent  for  them  to  vilify  professional 
men,  because,  when  compelled  to  appear  in  a  court  of  justice,  they  are 
found  unwilling  to  say  that  a  disease,  with  which  they  are,  by  reading  and 
experience,  entirely  familiar,  is  a  theory,  a  myth,  a  nonentity  ?  But  it  is 
objected,  First,  that  the  doctrine  that  Moral  Insanity  exists,  is  irreconcilable 
with  moral  accountability.  To  this,  it  might  be  sufficient  for  the  medical  men 
to  reply, — we  are  not  called  on  to  reconcile  any  of  the  Oeu^  of  our  scienoe 
with  any  of  the  dogmas  of  theology  ;  but  we  are  utterly  unwilling  that  our 
science  should  for  a  moment  seem  to  be  in  opposition  with  religious  truth; 
we  will  therefore  meet  this  question  fairly.  How  is  the  existence  of  Moral 
Insanity  reconcilable  with  human  accountability  ?  First, — Moral  Insanity 
exists  as  a  disease,  and  comes  of  course  from  Him  who  at  his  will  blesses 
His  creatures  with  health,  or  visits  them  with  disease.  It  comes  from  the 
same  All- Wise,  All-Powerful  Source  from  whom  all  onr  religious  knowledge 
comes,  and  therefore  the  one  cannot  he  irreconcilable  with  the  other.  His 
Creation  cannot  contradict  His  Revelation.  But  suppose  that  it  has  pleased 
Him  for  His  all-wise  purposes,  to  visit  certain  of  His  children  vnth  a  malady 
which,  depriving  them  of  moral  sense,  releases  them  from  moral  accounta- 
bility. Shall  we  say  he  has  done  wrong  t  Shall  the  thing  formed  say  to 
him  who  formed  it,  *'  Why  has  thou  made  me  thus  f"  Or,  because  my 
afflicted  brother  by  reason  of  disease  cannot  know,  or  knowing  cannot 
obey  the  law  of  Ood,  shall  I,  who  do  know  and  can  obey,  say — I  am 
released  from  my  accountability  ? 

But  there  is  another  objection  to  the  admission  of  the  existence  of  Moral 
Ineanity  :  "  it  interferes  with  the  administration  of  the  law."  To  this  there 
is  a  very  simple  answer.  If  the  existence  of  moral  insanity,  or  of  typhus 
fever,  or  of  the  mastodon,  interfere  with  the  administration  of  the  laws, 
then,  let  the  administration  of  the  law  be  so  modified  that  such  interfe- 
rences shall  not  take  place.  The  fact  cannot  be  altered :  typhus  fever,, 
moral  insanity,  and  the  mastodon  exist  and  will  continue  to  exist,  whether 
the  law  ignore  or  admit  their  existence.  They  cannot  change ;  then  the 
law  should.  But  how  is  it  to  be  changed  9  That  is  for  the  lawmakers  to 
decide,  and  we  do  not  apprehend  that  there  will  be  much  difficulty  in  the 
matter,  when  once  the  necessity  of  change  is  admitted. 

Having  thus,  as  we  suppose,  established  as  an  indisputable  fact,  the  exist- 
ence of  the  disease  called  Moral  Insanity,  and  having  attempted  to*  answer 
some  of  the  objections  which  have  been  made  to  the  dociriney  we  will  now 
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pass  to  the  consideration  of  the  second  subject  on  which  we  proposed  to 
remark, — the  legal  test  of  insanity.  This  has  been  variously  given  by  dif- 
ferent judges  and  writers ;  but  we  suppose  that  the  most  authoritative  state- 
ment yet  given,  is  that  by  the  Twelve  Judges  of  England,  in  their  answers  to 
certain  queries  propounded  to  them  by  the  House  of  Lords  in  1843. 

They  say,  '*  We  are  of  opinion  that,  notwithstanding  the  party  did  the 
act  complained  of^  with  a  view,  under  the  influence  of  insane  delusion,  of 
redressing  or  revenging  some  supposed  injury,  or  of  producing  some  public 
benefit,  he  is  nevertheless  punishable,  according  to  the  nature  of  the  crime 
committed,  if  he  knew,  at  the  time  of  committing  such  crime,  that  he  was 
acting  contrary  to  the  law  of  the  land. 

In  reference  to  this  test,  I  shall  attempt  to  establish  the  following 
propositions :  Ist  As  a  test  of  sanity  it  is  utterly  futile.  2d.  It  has  not 
with  any  uniformity  guided  the  administration  of  the  law,  either  before  it 
was  formally  laid  down  or  since ;  having  been  disregarded  even  by  some  of 
the  judges  who  laid  it  down. 

dd.  When  it  has  guided  the  administration  of  the  law,  the  result  has 
TOen,  the  perpetration  on  the  scaffold  of  some  of  the  most  cruel  murders 
the  history  of  which  disgraces  the  annals  of  our  race. 

To  establish  the  first  of  these  propositions,  viz.  that  the  test  of  knowing 
right  from  wrong — whether  those  terms  are  used  in  the  abstract,  or  whether 
we  adopt  the  modification  (if  indeed  it  be  one)  of  the  Judges,  and  restrict 
it  to  a  knowledge  of  right  and  wrong  in  respect  to  the  very  act  with  which 
he  is  charged,  it  is  equally  and  absolutely  futile.  It  might  be  sufiicient  to 
appeal  to  the  testimony  of  those  who  have  had  charge  of  insane  asylums, 
and  have  practical  knowledge  of  insanity ;  who  all  concur  in  the  opinion,  that 
a  very  large  majority  of  those  unmistakably  in«ane,  do  know  perfectly 
well  the  difference  between  right  and  wrong,  both  abstractly  and  with  re- 
spect to  the  acts  they  commit  On  this  subject  if  we  undertook  to  quote 
authorities,  it  would  be  to  cumber  our  pages  with  the  names  of  all  those 
who  have  written  on  insanity.  We  will  rather  give  one  or  two 
cases  which  strikingly  illustrate  this  particular  point,  and  go  to  prove 
not  only  a  knowledge  of  the  right  and  wrong  of  these  act«,  but  a  very  ac- 
curate appreciation  of  the  character  of  these  acts  in  their  relation  to  the 
law  of  the  land. 

Case  XII.  A  patient  in  Bethlem  Hospital,  who  was  for  the  most  part 
quiet,  orderly  and  rational,  had  an  irresistible  propensity  to  te:ir  her  bed- 
clothes. She  was  fully  aware  that  she  was  doing  wrgng,  was  always 
ashamed  of  it,  and  continually  begged  that  I  (Mr.  Wood)  might  not  be 
told  of  it.  When  I  attempted  to  reason  her  out  of  this  mischievous  pro- 
pennity,  and  asked  her  why  she  persisted  in  it,  she  would  try  to  avoid  the 
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question ;  but,  on  being  pressed  for  an  answer,  could  only  saj,  ^  I  ahould  not 
do  it,  if  I  were  not  afflicted." 

Who  can  doubt,  in  reading  this  touching  case,  that  this  poor  girl  gave- 
a  true  and  philosophical  account  of  her  condition  ? 

Casb  XIIL  Jonathan  Martin,  who  fired  York  Minster,  knew,  when  he 
did  it,  that  the  act  was  contrary  to  law ;  indeed,  he  knew  that  it  was  a 
capital  felony,  and  expected  to  be  hanged  for  it.  He  did  it,  in  the  language 
of  the  Judges,  '*  with  a  view,  under  the  infiuence  of  insane  delusion,  of  pro- 
ducing a  public  benefit."     Yet  Martin  was  acquitted  as  undoubtedly  insane. 

James  Hadfield,  whose  case  will  be  hereafter  given,  knew  that  the  act 
of  firing  at  the  king  was  a  capital  felony,  and  did  it  for  that  very  reason^ 
wishing  to  be  hanged.  ^ 

But  it  is  needless  to  multiply  cases ;  for  the  existence  of  Moral  Insanity 
of  which  we  hope  the  reader  can  now  have  no  doubt,  is  utterly  subversive 
of  this  test ;  and  in  the  second  place,  we  shall  have  abundant  opportunities 
of  illustrating  the  fallacy  of  this  test,  when  speaking  both  of  its  being  neg^ 
lected  in  some  cases  and  applied  in  others. 

We  shall  therefore  proceed  to  give  proofs  of  the  truth  of  our  second 
proposition:  viz.  this  test  has  not  with  any  uniformity  guided  the  adminis- 
tration of  the  law,  either  before  or  siuce  it  was  formally  laid  down  by  the 
Twelve  Judges  ;  having  been,  in  several  cases,  entirely  disregarded  by  some 
of  the  very  judges  who  laid  it  down. 

Casb  XIV.  James  Hadfield  fired  at  King  George  IH.  in  Drury  Lane 
Theater.  He  made  no  attempt  to  escape,  and  when  arrested  avowed  his 
crime,  saying  he  knew  his  life  was  forfeited — he  did  the  act  for  that  reason. 
He  was  tired  of  life,  and  his  plan  was  to  get  rid  of  it.  He  did  not  intend 
to  take  the  life  of  the  king ;  he  knew  that  the  attempt  only,  would  answer 
his  purpose. 

Now  try  this  case  by  the  test  of  knowing  right  from  wrong,  whether  in 
its  naked  deformity,  as  laid  down  by  Justice  Tracy  in  R.  vs,  Arnold,  wha 
said  **  A  man  must  be  totally  deprived  of  his  memory  and  understanding, 
so  that  he  does  not  know  what  he  is  doing,  more  than  an  infant,  a  brute^ 
or  a  wild  beast."  Or  as  given  by  Lord  Lyndhurst  on  R.  vs.  Offbrd,  **The 
jury  must  be  satisfied  that  he  did  not  know  what  the  efiect  of  the  act,  if 
fatal,  would  be,  in  reference  to  the  crime  of  murder."  Did  not  Hadfield 
know  what  he  was  doing  more  than  a  "  brute  ?  "  Did  he  not  know  per- 
fectly and  even  accurately,  that  the  attempt,  even,  to  kill  the  king  was  a 
capital  felony  ?  Yet  Hadfield  was  acquitted  as  an  undoubted  lunatic,  and. 
remained  in  Bethlem  Hospital  for  years,  unmistakably  insane. 
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Case  XY.  D.  M'NaughtoD,  after  luiking  for  fleveral  days  around  the 
house  of  Sir  Robert  Peel,  finally  shot,  from  behind,  a  Mr.  Drummond,  wha 
bore  a  striking  resemblance  to  Sir  Robert  lie  did  this  act  because  he  in- 
sanely supposed  that  he  had  been  persecuted  by  the  Tories.  M^Naugh ton's- 
conduct  may  be  described  very  accurately  by  transcribing  part  of  the  answer 
given  by  the  Judges.  **  He  did  the  act  complained  of,  with  a  view,  under 
the  influence  of  insane  delusion,  of  redressing  or  twenging  some  supposed 
grievance  or  injury.^  There  could  not  be  the  shadow  of  a  doubt  that  h% 
knew  the  act  was  contrary  to  the  law  of  the  land.  Now,  of  such  persons 
the  answer  of  the  Judges  says,  they  are  punishable.  Yet  M'Naughton  was 
ac«|uitted  on  the  ground  of  insanity,  Chief  Justice  Tisdale  (one  of  the 
judges  who  presented  the  answers  to  the  queries  of  the  House  of  Lords) 
actually  stopping  the  case  when  he  found  that  there  was  no  rebutting  medi- 
i;al  testimony, — several  medical  men  having  sworn  to  their  opinion  of  the 
prisoner's  insanity. 

The  acquittal  of  M^Naughton  caused  a  vast  amount  of  popular  clamor. 
It  was  denounced  by  the  press.  Mr.  Warren,  in  Blackwood's  Magazine, 
says  of  it, — **The  acquittal  of  this  cold-blooded  murderer  horrified  and 
disgusted  the  public. 

**It  created/'  says  Mr.  Townsend,  **a  deep  feeling  in  the  public  mindr 
that  there  was  some  unaccountable  defect  in  the  criminal  law."  It  was  allu- 
de* I  to  in  both  Houses  of  Parliament,  and  gave  rise,  in  the  House  of  Lordf, 
to  a  protracted  debate,  in  which  all  the  great  law  lords  took  part ;  all  agreeing 
that  something  must  be  done.  It  was  finally  determined  to  send  the  queries 
already  mentioned,  to  the  Twelve  Judges,  to  get  from  them  a  formal  state- 
ment of  the  law.  Yet  time  has  shown  that  this  acquittal  was  right,  for  wo 
have  the  testimony  of  Mr.  Wood,  medical  officer  of  Bethlem  Hospital,  that 
"  M'Naughton  is  now  (1852)  unquestionably  insane."* 

« 

Case  XVI.  Ross  Touchet  entered  a  shooting  gallery,  and  deliberately 
shot  the  proprietor,  inflicting  a  wound  of  which  he  died,  after  lingering  for 
elc\en  months.  After  firing  the  pistol  Touchet  said  **  he  did  it  on  purpose, 
for  he  wished  to  be  hanged."  There  was  no  evidence  of  intellectual  aber- 
ration. Could  any  case  present  more  indisputable  proof  that  the  prisoner 
"  knew,  at  the  time  of  committing  such  crimes,  that  he  was  acting  contrary 
to  the  law  of  the  land."     Yet  he  was  acquitted  as  insane. 

• 

Case  XYH.  Almira  Brexley,  aged  19,  was  a  nurse  in  the  family  of  a 
trcntleman  in  London.  She  had  suffered  for  some  months  from  amenorrhoea 
and  had  been  prescribed  for  by  the  family  physician  for  that  disease;  he 
ha<l  never  discovered  the  slightest  sign  of  intellectual  aberration,  nor  had 

*  Wood  on  the  Plea  of  lastnity. 
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« 

the  idea  of  her  being  insane  ever  been  entertained  by  any  one.  One  Sun- 
day morning  she  went  into  the  kitchen ;  and,  selecting  a  large  knife 
tried  its  edge  with  her  finger ;  and,  when  she  was  asked  by  a  fellow-servant, 
what  she  wanted  it  for,  said  *^  to  cut  Miss  Mary's  pencil."  She  was  told  that 
a  smaller  one  would  answer  the  purpose  better ;  but  said  she  would  take 
that,  as  it  would  answer  to  cut  bread  for  the  children's  luncheons.  She  then 
went  into  the  nursery,  and  cut  the  throat  of  the  baby  in  his  cradle,  nearly  sever- 
ing the  head  from  the  body,  anJ  of  course  producing  instant  death.  She 
next  rushed  into  her  master's  room  where  he  was  entertaining  company, 
And  exclaimed  "  Oh  what  will  become  of  me  !  I  have  murdered  the  dear 
baby."  **  Will  you,  Sir,  (addressing  her  employer)  forgive  me  ?"  "  Will 
Ood  forgive  me  ?"  Neither  before  nor  after  committing  the  homicide,  did 
she  manifest  the  least  sign  of  intellectual  insanity.  She  was  tried  before 
Lord  Denman,  and  acquitted  on  the  ground  of  insanity. 

Case  XVIII.  Alice  Snoswell,  aged  17,  suflfering  like  prixley  from 
amenorrhoea,  being  on  a  visit  to  a  married  sister,  went  into  the  nursery 
and  cut  the  throat  of  a  little  niece,  for  whom  she  had  always  expressed 
special  fondness,  calling  her  "  my  Alice."  There  was  no  sign  of  intellect- 
ual disturbances, — no  pretense  that  intellectual  aberration  existed  or  ever 
had  existed.  She  was  tried  before  Justice  Park,  at  the  Maidstone  Assizes, 
and  acquitted  on  the  ground  of  insanity. 

Case  XIX.  William  Frost,  a  tanner,  who  had  borne  an  excellent  char- 
acter, during  a  period  of  despondency  killed  his  four  children.  He  washed 
the  handle  of  the  hammer  with  which  he  committed  the  homicide,  and 
afterwards  hid  it  Surely  he  knew  perfectly  well  that  he  had  acted  contrary  to 
the  law ;  and  had  intellect  enough  to  attempt  to  escape  punishment.  Indeed 
the  case  was  in  this  view  of  it  so  clear  against  the  prisoner,  that  the  judge 
(Mr.  Justice  Williams)  formally  abandoned  the  right  and  wrong  test,  and 
charged  the  jury  "  that  it  was  not  merely  for  them  to  consider  whether  the 
prisoner  knew  right  from  wrong,  but  whether  he  was  at  the  time  he  com- 
mitted the  offense,  deranged."* 

Having  now  shown  that  this  test  has  not  guided  the  administration  of 
the  law,  having  been  disregarded  both  by  Chief  Justice  Tisdale  and 
Lord  Denman — two  of  the  judges  who  united  in  the  answer  to  the  House 
of  Lords,  and  formally  abandoned  by  Mr.  Justice  Williams,  I  believe  an- 
other of  them, — we  proceed  to  establish  our  third  proposition,  viz. :  Where 
it  has  guided  the  administration  of  the  law,  the  result  has  been  in  some 
cases  the  perpetration  on  the  scaffold  of  judicial  murder.     First  in  order  of 


*  London  Medical  Gazette,  vol  XLU,  p.  265. 
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time,  and  first  in  its  display  of  judicial  ferocity,  we  place  the  case  of  IVil- 
lingham.  Aware  that  -we  have  used  harsh  language,  we  beg  the  reader, 
before  condemning  us,  to  peruse,  calmly  if  he  can,  what  follows. 

Case  XX.  On  Monday  May  11th,  1811,  Mr.  Spencer  Percival,  then 
prime  minister  of  England,  .was  shot  in  the  lobby  of  the  House  of  Commons, 
by  a  man  named  Bellingham,  who  had  no  personal  feeling  against  that 
most  amiable  gentleman,  but  was  incited  to  this  miserable  homicide  by  the 
insane  notion,  that  in  this  way,  and  in  this  way  only,  he  could  bring  before 
the  public  certain  claims  which  he  supposed  he  had  against  the  govern- 
ment. In  reply  to  the  frantic  cries  of  the  by-standers  '*  Where  is  the  rascal 
that  fired?*'  he  calmly  said,.  '*I  am  that  unfortunate  man."  On  his  trial,  Bel- 
lingham*s  counsel  claimed  that  he  was  insane;  and  fortified  by  strong 
aflSdavits,  besought  of  the  court  for  only  such  brief  delay  .as  would  be 
necessary  to  bring  from  Liverpool  and  elsewhere,  abundant  evidence  from 
parties  who  had  known  him  from  childhood,  that  Bellingham  was  and  had  for 
a  long  time  been  insane.  This  brief  delay  was  opposed  by  the  then  Attorney 
General,  Sir  Vicary  Gibbs;  who  insisted  that  it  was  clearly  a  contrivance  to 
delay  the  administration  of  justice,  to  impose  upon  the  court  a  false  belief; 
that  justice  would  be  grossly  violated  by  delay :  the  affidavits  were  to  retard 
and  weaken  justice.  These  furious  denunciations  were  accompanied  by  in- 
sinuations against  the  counsel  for  defence,  &c.,  Ac.  Sir  James  Mansfield* 
refused  to  grant  the  delay  asked  for.  The  trial  proceeded ;  the  Attorney 
General,  fortified,  as  he  said,  by  the  sages  of  the  law,  declared  that  ^  a  man 
may  be  deranged  in  his  mind,  not  having  intellect  sufficient  to  conduct  the 
common  affairs  of  life,  yet  is  he  answerable  to  the  law  for  his  criminal  acts, 
if  he  is  capable  of  distinguishing  right  from  wrong."  Bellingham,  when 
called  on  to  speak  for  himself,  made  a  long,  rambling  harangue,  setting  forth 
his  claims  against  the  government,  and  the  manner  in  which  justice  (as 
lie  said)  had  been  denied  him.  In  justification  of  the  homicide,  he  said 
that  a  clerk  had,  in  dismissing  him,  told  him  that  ^  now  he  was  at  full 
liU'Tty  to  take  such  measures  as  he  thought  proper  for  redress."  This  Bel- 
lingham insisted  was  a  carte  blanche  from  the  government,  and  gave  him  the 
clear  right  to  do  what  he  pleased.  He  repudiated,  in  express  terms,  the  idea 
of  being  insane,  and  thanked  the  attorney  general  for  objecting  to  that  plea- 
The  whole  speech  is  plainly  that  of  a  madman,  and  ought  of  itself  to  hnve 
convinced  the  court  of  Bellingham^  insanity.  The  judge  duly  confirmed  the 
hw  as  laid  down  bvthe  attornoy  general ;  Bellingham  was  found  guilty. 


*  lo  many  of  the  books  it  is  stated  that  Lord  Mansfield  presided  at  this  trisl! 
thiff  is  obviously  a  mistske.  Lord  Msnsfield  died  in  179S,  long  before  the  Bellingham 
trial. 
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and  hanged,  ffis  erime^  eommitment^  trial^  and  execution  occupied  Just  one 
week/  Mr.  PerciTal  was,  as  we  have  stated,  shot  on  Monday,  May  lltfa, 
1811.  On  Monday,  May  18th,  the  dead  body  of  Bellingham  had  been 
given  to  the  surgeons  for  dissection. 

To  show  the  condition  of  mind  of  this  poor  wretch,  when  about  to 
satisfy  the  ferocity  of  the  law,  take  the  following  statement  from  Blackwood's 
Magazine,  for  1850,  p.  564.  '^  A  military  officer  present  at  the  execution 
of  Bellingham,  and  very  near  the  scafifold,  told  us  that  he  distinctly  recol- 
lects B.  while  standing  on  the  scaffold,  elevating  one  hand,  as  if  to  ascer- 
tain if  it  were  raining,  and  saying  to  the  chaplain,  in  a  calm  and  natural 
manner, '  /  think  we  shall  have  rain  to-day.^ "  It  is  worthy  of  remark,  that 
Lord  Brougham  in  the  debate  on  the  case  of  M^Naughton,  while  condemn- 
ing the  refusal  of  delay  in  Bellingham's  case,  coolly  adds,  ''No  one  can  doubt 
that,  had  the  proof  been  obtuned,  the  result  would  have  been  the  same.^ 
Those  who  desired  to  satirize  the  law  could  not,  I  think,  do  it  more  ef- 
fectively, than  by  adding  to  this  remarkable  opinion  of  the  learned  lord, 
the  ''  certainly  not^^  of  the  old  comedy. 

Cask  XXI.  N.  Laurence  had  been  arrested  for  a  petty  theft, 
and  taken  to  the  police-station,  where  the  inspector,  an  utter  stranger  to 
Laurence,  was  standing  with  his  back  to  the  prisoner,  talking  to  some 
friends.  Laurence  suddenly  seized  a  poker,  and  struck  the  inspector  a 
violent  blow  on  the  head,  which  speedily  proved  fatal.  The  prisoner  ad- 
mitted that  he  had  no  motive  for  the  act,  and  would  have  struck  any  one 
who  had  been  standing  there  at  the  time ;  he  said  he  was  glad  he  had  done 
it,  and  hoped  the  inspector  would  die,  as  he  wished  to  be  hanged. 

It  appeared  on  the  trial,  that  there  was  no  possible  cause  of  quarrel 
between  the  parties,  but  that  the  prisoner  seemed  to  be  actuated  by  some 
sudden  impulse,  for  which  not  the  slightest  reason  could  be  assigned.  This 
man  w^  hanged.  Compare  this  case  with  that  of  Touchet,  case  XVI.;  and 
can  any  one  doubt  that  if  Touchet  was  rightly  acquitted,  Laurence  was 
most  wrongfully  murdered  ? 

Case  XXII.  Thomas  Bowler  was  tried  for  murder,  at  the  Old  Bailey, 
July  2d,  1812.  The  killing  being  admitted,  the  defence  was  insanity. 
It  was  proved  by  unimpeached  testimony,  that  the  prisoner  had,  about  a 
year  before,  an  attack  of  epilepsy  of  great  severity,  and  had  ever  since  been 
greatly  changed  in  conduct,  and  conversation.  Mr.  Washburton,  Super- 
intendent of  a  Lunatic  Asylum,  swore  that  he  had  no  doubt  of  the  pris- 
oner's insanity.  To  place  the  matter  beyond  doubt,  a  commission  of  lunacy 
by  which,  a  short  time  before,  the  prisoner  was  declared  insane,  was  pro- 
duced.    Yet  all  in  vain — The  judge  charged  as  usual,  that,  if  the  prisoner 
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was  capable  of  distinguishing  right  from  wrong,  he  was  responsible  to  the 
law.  The  jury  found  Bowler  guilt j,  though,  the  report  adds,  with  $ame 
difficulty  / 

Case  XXIII.  William  Freeman,  indicted  in  Cayuga  county,  New 
York,  for  murder.  In  this  case  there  was  a  preliminary  judicial  inquiry, 
as  to  the  sanity  of  the  prisoner,  when  the  jury  found  him  sufficiently  sane 
in  mind  and  memory,  to  distinguish  right  from  wrong ;  which  was  by  the 
court  held  to  be  equivalent  to  a  verdict  that  he  was  sane  in  mind.  The 
prisoner  was  put  on  his  trial,  the  defence  of  insanity  interposed  ;  but  under 
the  operation  of  the  right  and  wrong  test,  which  was  adopted  by  the  pre- 
siding judge,  the  jury  found  the  prisoner  guilty.  His  counsel  applied  for 
a  new  trial,  which  was  granted  by  the  Supreme  Court ;  but  before  a  second 
trial  was  had,  Freeman  died  in  his  cell.  A  post-mortem  examination  of 
the  brain  was  made  by  Drs.  Brigham,  M*CaIl,  Fosgate,  and  others,  the 
result  of  which  was,  finding  extensive  disease  of  the  brain.  Dr.  Brigham  saysi 
^  I  have  rarely  found  so  extensive  disease  of  the  brain,  in  thoee  who  have  died 
after  long-continued  insanity." 

To  the  mind,  wearied  with  the  contemplation  of  the  long  list  of  victima 
to  unenlightened  jurisprudence,  it  is  refreshing  to  pause  and  contemplate  the 
conduct  of  the  counsel  of  Freeman — the  Hon.  William  11.  Seward.  His 
client  was  a  poor,  ignorant,  half-brutalized  negro ;  yet  never  had  a  monarch's 
cause  a  more  zealous  advocate.  He  fought  the  battle  of  humanity  from  its 
commencement  to  its  close,  with  an  industry  and  devotion  rarely  equaled  in 
the  annals  of  criminal  jurisprudence.  Popular  prejudice  was  arrayed  against 
him,  and  political  enemies  were  but  too  ready  to  echo  the  clamor  of  the 
unthinking  multitude.  Yet  did  none  of  these  things  move  him.  Firm  in 
the  conviction  of  duty,  he  could  say  with  Milton — 

I  bate  no  jot  of  heart  or  hope, 
But  still  bear  op  and  steer 
Right  onward. 

To  the  evidence  derived  from  the  above  detailed  cases,  I  will  now  add 
some  authorities  upon  this  subject : — 

Dr.  Woodward,  for  many  years  Sup«*rint€ndent  of  the  Asylum  at  Wor- 
cester, Mass.,  says,  '*  Of  all  the  cases  that  have  come  to  my  knowlodgi*, 
and  I  have  examined  the  subject  with  interest,  for  many  yearn,  I  have 
known  but  a  single  instance  in  which  an  individual  arraigned  for  murder, 
and  found  not  guilty  by  reason  of  insanity,  has  not  afterwards  shown 
unequivocal  symptoms  of  insanity,  in  the  jails  or  hospitals  where  he  haa 
been  confined ;  and  I  regret  to  say,  that  quite  a  number  who  have  beea 
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executed  have  shown  as  clear  evidence  of  insanity  as  any  of  theae. — Tenth 
Annual  Report^  Worcester  Asylum^  p.  73. 

To  the  same  eflfect  Dr.  Brigham,  in  his  Eighteenth  Annual  Report  for 
the  Hartford  Asylum,  says,  "I  know  it  is  a  common,  but  frequently  a 
careless  remark,  that  the  plea  of  insanity  is  too  often  successfully  adduced 
as  an  excuse  for  crime.  So  far  as  I  ha?e  any  knowledge,  this  is  not  the 
case.  I  do  not  know  of  a  single  instance  where  the  insanity  of  an  in- 
dividual has  been  certified  to  by  those  well  informed  and  well  qualified,  by 
experience  with  the  insane,  to  judge  on  such  a  subject,  that  time  and  public 
opinion  has  decided  to  be  incorrect'^ 

Dr.  L.  Bell,  of  the  McLean  Asylum,  says  that  "  for  one  real  criminal 
acquitted  on  the  score  of  insanity,  there  have  been  a  dozen  maniacs  ex- 
ecuted." * 

I  here  close  my  remarks  on  the  third  proposition.  Can  it  be  doubted 
that  in  all  its  force  and  in  all  its  apparent  harshness,  the  proposition  is  true 
that  where  this  right  and  wrong  test  has  controlled  the  administration  of  the 
law,  the  result  has  been  the  perpetration  upon  the  scaffold  of  most  cruel 
murders  ?  Will  any  one  say  that  the  reckless  haste  that  denied  to  poor 
Bellingham  the  few  days  necessary  to  establish  his  defence,  was  aught  less 
than  murderous  ? 

Was  the  partiality  that  sent  Laurence  (Case  XXI.)  to  the  gallows, 
while  Ross  Touchet  (Case  XVI.)  was  spared,  any  thing  but  murderous  ? 

Above  all,  was  the  hanging  of  Thomas  Bowler  (Case  XXII.)  after  he  had 
been,  upon  due  legal  investigation,  declared  insane,  and  as  insane  deprived 
of  the  control  of  his  property,  aught  but  murder  ? 

But,  it  will  be  asked,  what  must  the  law  do  for  the  protection  of  our 
lives  and  our  property  ?  On  this  subject  it  is  not  for  a  layman  to  give  an 
opinion ;  but  surely  if  those  who  make  and  those  who  administer  the  law 
are  really  convinced  that  something  ought  to  be  done,  there  cannot  be  any 
great  difficulty,  and  there  should  not  be  any  needless  delay,  in  so  modifying 
the  law,  as  to  make  it  conform  to  the  present  state  of  knowledge  on  the 
subject  of  insanity. 

But,  though  unwilling  to  give  any  opinion   as  to  what  should  be 

.  done,  there  is  yet  one  question  on  which  the  humblest  layman,  if  only 

his  heart  is  in  his  subject,  may  and  must  speak  boldly.     That  subject 

is — What  must  the  law  not  do  ?    The  law  must  not  continue  this  already 

m 

too  long  catalogue  of  judicial  murders.  The  law  must  not  keep  in  her 
rusty  armory  a  test  of  sanity  which  every  man  who  has  any  knowledge  of 
the  subject  knows  to  be  vain  and  futile ;  the  law  must  not  keep  this  relic 
of  an  unenlightened  age  by  her,  to  be  brought  out,  as  whino^  or  chance,  or 
the  feeling  of  the  hour  may  dictate,  to  slay  those  whom  the  Almighty,  in 
his  mysterious — most  mysterious  providence,  has  visited  with  a  disease  com* 
pared  to  which  all  other  and  mere  physical  diseases  are  but  as  nothing. 


CA8B  OF  CHASLE8  B.   HUNTDTOTOK.  477 

Such  beings,  instead  of  being  dragged  to  the  scaffold  or  thrust  into  the 
prison-house,  should  be  hallowed  by  their  great  misery.  The  Heathen  wor- 
shiped the  tree  that  had  been  struck  by  lightning ;  let  not  Christian  men 
be  Ibund  less  easily  moved  to  sympathy  with  human  sorrows. 


Before  closing  this  little  tract,  I  feel  it  to  be  incumbent  on  me  to  reiter- 
ate the  statement  made  in  the  beginning  of  it,  that  I  make  no  preten- 
sions to  originality ;  my  materials,  derived  from  Esquirol,  Hoffbauer,  and 
especially  from  the  admirable  work  of  our  countrvman  Dr.  Ray,  have  been 
hastily,  and  I  doubt  not  unskillfully,  put  together  m  the  scanty  leisure  which 
professional  and  professorial  duties  have  left  me.  I  now  commend  my  work 
to  the  candid  consideration  of  all  who  desire  accurately  to  know  the  ascer- 
tained facts,  on  the  obscure  but  most  important  subject  of  Moral  Insanity. 
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